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U.S, GOVERNMENT PRINTING OFFICE : 1978 O-—33-534 


ORGANIZATION POUR LA MISE EN VALEUR DU 
FLEUVE SENEGAL 


Environmental Assessment of the Senegal River Basin 


Agreement signed at Dakar February 25, 1976; 
Entered into force February 25, 1976. 
With side letter. 


GRANT AGREEMENT FOR THE ENVIRONMENTAL ASSESS- 
MENT OF THE SENEGAL RIVER BASIN BETWEEN THE 
AGENCY FOR INTERNATIONAL DEVELOPMENT AND THE 
ORGANIZATION POUR LA MISE EN VALEUR DU FLEUVE 
SENEGAL ['] (O.M.V.S.) 


Project Number: 625~11-995~617 
Appropriation: 72-11 X 1031 
Allotment: 431-60-685~-00-67-61 
Fiscal Year: 1976 


This Grant Agreement made and entered into as of the 25th day of 
February, 1976 by and between the Government of the United 
States of America, acting through the Agency for International 
Development (hereinafter called “‘A.I.D.”) and the Organization 
pour la Mise en Valeur du Fleuve Senegal (hereinafter called 
“O.M.V.S.”). 


ARTICLE 1- The Grant 


Section 1.01. Purpose of the Grant. The purpose of the Grant is 


to assist O.M.V.S. in undertaking a detailed analysis of the environ- 
mental implications and problems of proposed Senegal River develop- 
ment projects (hereinafter referred to as the ‘Environmental As- 
sessment”). Such assessment is to assure that the development of 
this river as an excess food producing region within the drought- 
stricken Sahel will be accomplished with minimal and controllable 
adverse ecological effects, and optimal beneficial results. This En- 
vironmental Assessment will be carried out by a team of experts 
under an O.M.V.S. contract. The findings of this Environmental 
Assessment will be incorporated into the planning and designing of 


1In translation reads: ‘Organization for the Development of the Senegal 
River’. 
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the O.M.V.S. integrated development scheme. This undertaking is 
based on the assumption that modification at any point of the existing 
water system initiates a whole series of adjustments throughout the 
entire system until a new equilibrium is reached. These adjustments 
have physical and social consequences, some of which are positive 
and some negative, but all of which need to be anticipated and 
assessed in the early planning stages. 

The Environmental Assessment financed under this Grant is to 
develop for incorporation into the planning and design stage of the 
O.M.V.S. integrated development scheme, major environmental 
criteria which would be applicable and required for all proposed de- 
velopment projects in the basin. These criteria and standards will serve 
to optimize the long-term benefits for development projects by insur- 
ing that the environmental and social factors are identified and in- 
cluded in the cost-benefit analysis of individual projects to be under- 
taken. Incorporation of these considerations into the O.M.V.S. Secre- 
tariat’s decision-making structure should permit early planning of 
programs and projects to mitigate or prevent undesirable environ- 
mental effects resulting from the proposed projects. The Environ- 
mental Assessment financed under this grant is sometimes hereinafter 
referred to as the ‘Project’. The Project is further described in 
Annex A, attached hereto, which Annex may be modified by written 
agreement between O.M.V.S. and A.I.D. 

Section 1.02. The Grant. To assist O.M.V.S. in meeting the 
costs of the Project, A.I.D., pursuant to the Foreign Assistance Act 
of 1961, as amended, |['] hereby grants to O.M.V.S., in accordance with 
the terms of this Agreement, an amount not to exceed two million 
five hundred thousand United States Dollars ($2,500,000). This 
Grant may be used to finance United States Dollar costs (‘‘Dollar 
Costs’’) and local currency costs (“Local Currency Costs’’) of goods 
and services required for the Project. 


ARTICLE If - Conditions Precedent to Disbursement 


Section 2.01 Conditions Precedent to Initial Disbursement. Prior 
to the first disbursement or to the issuance of the first Letter of Com- 
mitment under this Grant, O.M.V.S. will, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An executed contract for environmental assessment services 
for the Project acceptable to A.I.D. with a firm or institution accept- 
able to A.I.D.; and 

(b) Evidence of the establishment of a Division of Environmental 
Affairs within O.M.V.S. which will coordinate the efforts of the con- 
tract team financed under this Grant with project planning within 
O.M.V.S. and Mali, Mauritania and Senegal (hereinafter referred to 
as the “Member States”) to assure that environmental effects are 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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taken into consideration in planning projects for the development of } 
the Senegal River Basin. 


Section 2.02. Notification of Satisfaction of Conditions Prece- 
dent. A.I.D. will promptly notify O.M.V.S. when A.I.D. deter- 
mines that the conditions precedent specified in Section 2.01 have 
been satisfied. 

Section 2.03. Terminal Date for Satisfaction of Conditions 
Precedent. If all of the conditions specified in Section 2.01 have 
not been met within four months from the date of this Agreement, 
or such later date as A.I.D. may agree in writing, A.I.D., at its 
option, may terminate this Agreement by written notice to O.M.V.S. 





ARTICLE III ~ General Covenants 


Section 3.01. Sponsorship of the Project. The O.M.V.S. assumes 


sponsorship of the Project and agrees to fulfill the purpose of the Grant 
as set forth in Article I. 


Section 3.02. Taxes. 


a. If A.I.D. or any public or private organization furnishing com- 
modities through A.I.D. financing for operations hereunder in any 
of the Member States is under the laws, regulations or administrative 
procedures of such State, liable for customs duties or import taxes 
on commodities imported into that State for the purpose of carrying 
out this Agreement, such State will pay such duties and taxes unless 
exemption is otherwise provided by international agreement. 

b. If any personnel (other than citizens and permanent residents 
of the Member State) whether United States Government employees, 
or employees of public or private organizations under contract with 
A.I.D., O.M.V.S., a Member State or any other agency authorized by 
a Member State, who are present in such Member State to provide 
services which A.J.D. has agreed to furnish or finance under this 
Agreement, are, under the laws, regulations, or administrative 
procedures of such State (i) liable for income or social security taxes 
with respect to income upon which they are obligated to pay income 
or social security taxes to the Government of the United States, 
(ii) liable for property taxes on personal property intended for their 
own use, or (iii) liable for the payment of any tariff or duty upon 
personal or household goods brought into the Member State for 
their own personal use, such State will pay such taxes, tariff, or 
duty unless exemption is otherwise provided by any applicable inter- 
national agreement. 


Section 3.03. Travel Within Member States. O.M.V.S. will take 
such steps as may be necessary to facilitate entry and travel within the 
Member States for purposes of allowing persons to perform duties, 
functions and services under this Grant Agreement by securing one 
year multiple-entry visas, and securing subsequent visas as required. 
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Section 3.04. Consultation. O.M.V.S. and A.L.D. shall consult as 
frequently as necessary concerning the execution of this Grant Agree- 
ment and the implementation of the activities contemplated by the 
Agreement. 

Section 3.05. Reports. O.M.V.S. shall keep A.J.D. currently 
informed as to the status, including the planning and implementation 
of the project, and will submit to A.I.D. such reports relating thereto 
as A.J.D. may reasonably request. 

Section 3.06. Convertibility of Funds. O.M.V.S. will make such 
arrangements as may be necessary so that funds introduced into the 
Member States by A.I.D. or any public or private agency for the 
purpose of carrying out obligations of A.I.D. hereunder shall be con- 
vertible into currency of that State at the highest rate which, at the 
time conversion is made, is not unlawful in the Member State. 

Section 3.07. Refund. If A.I.D. determines that any dlsbursement 
or expenditure charged to this grant was not made, used, or applied 
in accordance with the terms of this Agreement, O.M.V.S. agrees to 
refund to A.J.D. within 30 days after receipt of a request therefor, 
the amount thereof, provided that A.I.D.’s request is made not later 
than five (5) years after final disbursement under this Grant. 

Section 3.08. Inspection and Audit. The parties shall have the 
right at any time to observe operations carried out under this Grant 
Agreement. It is agreed that a financial audit of the project will be 
made by the two parties within six months after final disbursement 
under this Agreement and a report on the findings made. Any party, 
including representatives of A.I.D. or the Comptroller General of 
the United States, during the term of the Grant and three years after 
final disbursement under this Agreement shall further have the right: 








(1) To examine any property procured through financing by that 
party under this Grant Agreement, wherever such property is located, 
and 

(2) To inspect and audit any records and accounts with respect to 
funds provided by, or any properties and contract services procured 
through financing by that party under this Grant Agreement, wher- 
ever such records may be located and maintained. Financial records, 
including documentation to support entries on accounting records and 
to substantiate charges to the Grant, shall be kept in accordance with 
generally accepted accounting practices. Such records shall be main- 
tained and neither destroyed nor otherwise disposed of until three 
(3) years after final disbursement under this Grant Agreement, or, 
if questions about expenditures are raised on audit or otherwise within 
such time, until all such questions have been resolved. Each party, in 
arranging for any disposition of any property procured through 
financing by the other party under this Grant Agreement shall assure 
that the rights of examination, inspection and audit described in the 
preceding sentence are reserved to the party which financed the 
procurement of the property. 
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Section 3.09. Use of Property. Any property furnished pursuant 
to this Agreement shall, unless otherwise agreed by the party which 
financed the procurement, be devoted to the project and thereafter 
shall be used so as to further the objectives of the project. Either 
party shall offer to return to the other or to reimburse the other for . 
any property which it obtains through financing by the other party 
pursuant to the Agreement which is not used in accordance with the 
preceding sentence. 

Section 3.10. Results and Findings. O.M.V.S. will assure that 
all other donors participating in the realization of the Senegal Basin 
Indicative Plan will be informed of the results and findings of the 
Environmental Assessment financed under this Grant, and O.M.V.S. 
will use its best efforts to assure that all donors take such findings and 
results into consideration as they become known. 

Section 3.11. Cooperation of Member States. O.M.V.S. will 
assure that each of the Member States cooperates with contractors 
selected to perform services financed under this Grant. 

Section 3.12. Evaluation of Project. O.M.V.S. agrees that the 
preliminary conclusions of the study financed under this Grant will 
be reviewed by O.M.V.S. and A.I.D., not later than one year after 
commencement of the study. Based upon this review, approximate 
modifications will be made in the scope of work of the study, and in 
the O.M.V.S. personnel assigned to coordinate the study with the 
organization and operating divisions of O.M.V.S., and an appropriate 
staffing and training program for O.M.V.S. will be developed. 

Section 3.13 Training. O.M.V.S. agrees to encourage the Mem- 
ber States to implement training programs for appropriate personnel 
of the Member States in order to participate in a coordinated environ- 
mental program within the Senegal River Basin addressing those 
aspects of the program which require continuing monitoring or remedial 
action. 

Section 3.14. Interest Earned on Grant Funds. O.M.V-S. agrees 
that if the use of funds provided under this Grant results in the 
accrual of interest income to O.M.V5S., or any other person or organiza- 
tion to whom such funds are made available in carrying out the pur- 
poses of the Grant, O.M.V.S. shall pay to A.I.D. an amount equal to 
the amount of interest accrued. 








ARTICLE Iv - Procurement 


Section 4.01. Source of Dollar Costs. Except as A.I.D. may 
otherwise agree in writing disbursements pursuant to Section 5.01 will 
be used exclusively to finance the Dollar Costs of goods and services 
having their source and origin in the United States. It is agreed that 
the Environmental Assessment financed under this Grant will be 
conducted pursuant to a contract between O.M.V.S. and a United 
States firm or institution. 

Section 4.02. Source, Local Currency Costs. Disbursement pur- 
suant to Section 5.02 will be used exclusively to finance the Local 
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Currency Costs of goods and services having their source and, except 
as A.I.D. may otherwise agree in writing, their origin in the Member 
States or in the United States. 

Section 4.03. Eligibility Date. No goods or services may be 
financed under the Grant which are procured pursuant to orders or 
contracts firmly placed or entered into prior to the date of this 
Agreement. 

Section 4.04. Plans, Specifications, Contracts. Except as A.I.D. 
and O.M.V.S. may otherwise agree in writing: 


(a) O.M.V.S. will furnish to A.I.D. upon preparation: 


(1) any plans, specifications, or procurement schedules, or other 
documentation relating to goods or services to be financed by A.I.D., 
and any modifications therein, including documentation relating to the 
prequalification and selection of contractors and to the solicitation of 
bids and proposals. In the case of contracts, such documentation will 
include draft contracts, including the scope of work to be included in . 
such contracts; and 

(2) documentation relating to any goods or services which, though 
not financed by A.I.D., are deemed by A.I.D. to be of major impor- 
tance to the Project. Elements of the Project to which this subsection 
(a) (2) is applicable will be identified in Implementation Letters. 


(b) Bid documents, documents related to the prequalification of 
contractors, and documents related to the solicitation of proposals 
for goods and services financed under the Grant will be approved by 
A.I.D. in writing prior to their issuance. 

(c) Contracts and contractors financed by A.I.D. for engineering 
and other professional services, and for such other services, equipment 
or materials as may be specified in Implementation Letters, together 
with any contracts or contractors identified under subsection (a) (2) 
above, will be approved by A.I.D. in writing prior to execution of the 
contract. Material modifications in such contracts will also be ap- 
proved in writing by A.I.D. prior to execution. 


Section 4.05. Preparation of the Environmental Assessment. The 
Environmental Assessment financed under this Grant shall be con- 
ducted and prepared in accordance with A.I.D. Publication, Environ- 
mental Assessment Guideline Manual, September 1974. 





ARTICLE V - Disbursements 


Section 5.01. Disbursements for Dollar Costs. Upon satisfac- 
tion of applicable conditions precedent, O.M.V.S. may, from time to 
time, request A.I.D. to issue Letters of Commitment for specified 
amounts to one or more United States bank or banks for payments 
made to contractors or suppliers, through letters of credit or otherwise, 
for Dollar Costs of goods and services procured for the Project in 
accordance with the terms and conditions of this Agreement. Payment 
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by a bank to a contractor or supplier will be subject to presentation 
of such supporting documentation as A.I.D. may prescribe in Imple- 
mentation Letters. Banking charges incurred in connection with Let- 
ters of Commitment and letters-of credit shall be for the account of 
O.M.V.S. and may be financed under the Grant. 

Section 5.02. Disbursement for Local Currency Costs. Upon 
satisfaction of applicable conditions precedent, O.M.V.S. may, from 
time to time, request disbursement by A.I.D. of local currency from 
Local Currency Costs of goods and services, procured for the Project 
in accordance with the terms and conditions of this Agreement, by 
submitting to A.I.D. such supporting documentation as A.I.D. may 
prescribe in Implementation Letters. 

Section 5.03. Other Forms of Disbursement. Disbursements of 
the Grant may also be made through such other means as O.M.VS. 
and A.I.D. may agree to in writing. 

Section 5.04. Terminal.Dates for Commitment and Disbursement. 
Except as otherwise agreed by A.I.D. in writing, no Letter of Commit- 
ment, other commitment document, or amendment thereto, shall be 
issued by A.I.D. in response to requests received by A.I.D. after 
thirty (30) months, and no disbursement shall be made against docu- 
mentation received by A.I.D. or any bank described in Section 5.01 
after 36 months, from the date the O.M.VS. satisfies the Conditions 
Precedent to disbursements under this Agreement. 


ARTICLE VI - Miscellaneous Provisions 


Section 6.01. Title to Property. Unless otherwise specified by 
A.I.D. in writing, title to all property financed by A.I.D. pursuant 
to the Grant Agreement shall bée in O.M.V.S. 

_ Section 6.02. Representatives. For all purposes relevant to this 
Agreement A.I.D. will be represented by the individual holding or 
acting in the office of AID/OMVS Coordinator. Within 30 days of 
the signing of this Grant Agreement, O.M.V5S. shall designate in writing 
to A.I.D. the name(s) ‘of the person(s) who shall serve as its repre- 
sentative(s) with responsibility for implementation of the Project. 
Each of these representatives, by written notice, may designate 
additional representatives. 

Section 6.03. Language of Agreement. This Agreement is pre- 
pared both in English and French. The English language version 
shall be considered controlling for purposes of interpretation. 

Section 6.04. Applicable United States Laws and Regulations. It 
is expressly understood that notwithstanding anything in this Grant 
Agreement to the contrary, A.I.D. shall expend funds and carry on 
operations pursuant to this Grant Agreement only in accordance 
with the applicable laws and regulations of the United States 
Government. 

Section 6.05. Termination. Any party may terminate this Grant 
Agreement by giving the other party thirty (30) days written notice 
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of intention to terminate it. Termination of this Grant Agreement 
shall terminate any obligations of the parties to provide financial or 
other resources to the Project, except for payments which they are 
committed to make pursuant to non-cancellable commitments entered 
into with third parties prior to the termination of the Grant Agree- 
ment. It is expressly understood that all other obligations under this 
Grant Agreement shall remain in force after such termination. 

Section 6.06. Successor and Assignments. This Grant Agreement 
shall be binding upon and inure to the benefit of any successor of 
A.I.D. This Agreement may not be assigned nor may any obligations 
hereunder be delegated by O.M.V.S. without the written consent 
of A.I.D. 

Section 6.07. Entry into Force. This Grant Agreement has been 
prepared in multiple identical copies which have been distributed by 
A.I.D. to O.M.V.S. This Grant Agreement shall be in full force and 
effect upon the signing of a single or separate identical copies by all 
of the parties hereto. Should any party so request, each of the parties 
hereto agrees to re-execute this Agreement so as to provide each 
party with a fully executed form of agreement. 

Section 6.08. Completion Report. Upon completion of the proj- 
ect a completion report shall be drawn up, signed by appropriate 
representatives of A.I.D. and O.M.V.S., and submitted to A.I.D. 
and O.M.V.S. The completion report shall include a summary of the 
actual contributions to the project by each party to this Grant 
Agreement, and shall provide a record of the activities carried out, 
the objectives achieved and related basic data. A.I.D. and O.M.V.S. 
shall furnish the other with such information as may be needed to 
determine the nature and scope of operations under this Grant 
Agreement to evaluate the effectiveness of such operations. O.M.V.S. 
agrees to transmit written appraisals of any contractor’ s performance 
to A.I.D. on completion of such performance. 

Section 6.09. Assignment of Cause of Action. O.M.V.S. agrees to 


execute an assignment to A.I.D., upon request of any cause of action 
which may accrue to it in connection with or arising out of a con- 
tractor’s performance or breach of performance of any contract fi- 
nanced in whole or in part out of finds provided by A.I.D. under this 
Grant Agreement. 

Section 6.10. Implementation ister, A.I.D. may from time to 
time issue implementation letters that will prescribe the procedures 
applicable in connection with the implementation of this Agreement. 
The provisions of Article II Section 2.01 and of Article III, Sections 
3.02 and 3.07 are interpreted according to clarifications set forth in 
the Side Letter accompanying this Grant Agreement. 


IN WITNESS WHEREOF, O.M.V.S. and the United States of America, 
each acting through its respective duly authorized representatives, 
have caused this Grant Agreement to be signed in their names and 
delivered as of the day and year first above written. 
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AGENCY FOR INTERNATIONAL ORGANISATION POUR LA MISE 


DEVELOPMENT EN VALEUR DU FLEUVE SEN- 
EGAL 
By  O. Rupo.tpx AcGREY By  Mamapovu Aw 
O. Rudolph Aggrey Mamadou Aw 
Title United States Ambassador ‘Title High Commissioner, 
to Senegal Organisation pour la Mise 
en Valeur du Fleuve 
Senegal 
Date Frpruary 25, 1976 Date Frpruary 25, 1976 
ANNEX A 


Description of the Project 


The OMVS Environmental Study will undertake a detailed analysis 
of the environmental implications and problems of proposed Senegal 
River development projects. The study will be carried out by a team 
of experts under an OMVS contract with one or more U.S. consulting 
firms. Where possible, these firms will seek to engage appropriate 
riparian country nationals to assist in the work program. As this study 
progresses and those aspects which will require monitoring on a 
continuing basis come into focus, then a subsequent training program 
for OMVS personnel can be designed. 


The study will cover a two year period and require over 500 man- 
months of effort. The project team will consist of the following 
categories of specialists: 


Project Director 

Administrative Assistant 

Sanitary Engineer 

Water Resource Engineer 
Trrigation Engineer 

Transportation Economist 
Meteorologist 

Hydropower Engineer 

Fishery Biologist 

Mammologist 

Ornithologist 

Veterinary Scientist 
Ecologist/Limnologist 

Agricultural Scientist (Soil Conservation) 
Forester . 
Public Health Advisor 
Parasitologist/Bacteriologist 
Anthropologist 

Health Consultant 
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Water Quality Technicians “a 
Health Field/Lab Technicians 

Biological Technician 

Engineering Technicians 

Computer Technician 

Technical Editor 

Technical Writers 

Secretaries 

Field Support Staff 


Specifically the contractor shall provide equipment and personnel 
necessary to perform the following services: 


1. Review Existing Data Base 
Within the ten major areas of environmental impact, data on 
the following parameters is judged to be sufficient for direct input to 
the assessment. The contractor shall review the available data refer- 
ences on these specific parameters to obtain sufficient baseline data as 
required for assessment purposes. 


River Regime: Preliminary engineering of Man- 
antali Dam and Diama Dam; 
Hydrologic basin model, clima- 
tology and basin hydrology. 


Estuary Regime: Estuarine boundary; preliminary 
engineering on navigation. 

Aquatic Biota: Insufficient. 

Terrestrial Biota: Insufficient. 

Agricultural Development: Master plan of the irrigated 
perimeter program. 

Public Health: Insufficient. 

* Water Quality: Insufficient. 

Groundwater: Quantity, aquifer characteristics. 

Socio-cultural: Insufficient. 

Municipal and Industrial De- Insufficient. 

velopment: 


2. Collect Additional Data 
The contractor shall be required to collect additional field data 
and/or conduct a comprehensive literature review to supplement the 
existing data for assessment purposes. Within the ten major areas of 
environmental impact, the following parameters require field data 
and/or literature review: 


River Regime: Flow/operational regime:  re- 
leases; consumptive uses; nat- 
ural losses; returns; sediment 
transport; bank erosion, and 
allocation of purpose. 

Estuary Regime: Flow patterns; tidal exchange 

and sediment transport. 
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Aquatic Biota: Fisheries; biomass; vegetation 
and biological productivity, 
; both freshwater and estuarine. 
Terrestrial Biota: Import plants, trees, birds, in- 
sects, rodents, wildlife, and 

domestic animals. 


Agricultural Development: Farming practices, water needs, 
and chemical uses. 
Public Health: Incidence of endemic diseases 


and water related diseases, 
vector control, and animal 


diseases. 

Water Quality: Physical, chemical, biological and 
relationships to water quan- 
tity. 

Groundwater: Qualitative analyses for potable 

use. 

*Socio-cultural: Settlement changes, relocations, 


standards of living, population 

density and cultural patterns. 

Municipal and Industrial De- Water allocation, water usage, 

velopment: — _ water disposal and transpor- 
tation modes. 


*(Predominantly literature review) 


3. Mathematical Modeling 

Utilizing the existing hydrologic mathematical model as a base 
physical analogue of the river basin, the contractor shall expand the 
model to accommodate programs for water quality and flow/opera- 
tional regime. 

The expanded model shall permit analysis of future conditions 
of flow, storage, losses, areas of flood inundation, withdrawals, returns 
and water quality for the entire basin. The expanded program shall 
possess the flexibility to simulate any scheduled activities of develop- 
ment and simultaneously consider the interrelationships between 
water quantity and water quality for those schedules. Field data 
obtained on water quality and flow/operational regime shall be used to 
verify the model. The contractor shall utilize the verified model to 
predict critical water quality and flow conditions. 

4. Determine Interrelationships 

The contractor shall analyze the probable interrelationships 
between water quality/quantity and the (a) ecological effects, (b) 
socio-cultural effects, and (c) public health impacts utilizing the output 
from the expanded mathematical model. Those interrelationships shall 
be assessed to the full extent of the program flexibility specified. 

5. Assess Impacts 

Based upon the existing data collected by the supplemental field 

data/literature review, the output obtained from the expanded model, 
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and the determination of interrelationships (1-4 above) the contractor 
shall make a comprehensive assessment of the impacts associated with 
the proposed basin development. Assessment of the impacts shall be 
categorized as specified in the Guidelines for both the primary aspects 
(Manantali Dam, Diama Dam, River Navigation and the Irrigated 
Perimeter Program) and the secondary aspects (hydro-electric power, 
mining and industry, etc.). 

The effects to be studied and evaluated come under the following 
main headings: 


a. Physical charges in the river course due to changed stream 

flow. 

b. Positive and negative aspects of the removal from beneficial 

use of land flooded by the two dams. 
6. Prescribed Actions 

Based upon assessment, the contractor shall outline feasible 
actions to mitigate or minimize adverse impacts or to maximize 
beneficial impacts. The contractor shall further identify relative 
priorities of those actions and prepare an implementation schedule in 
accordance with the proposed sequential basin development. 

As actions proposed by the contractor are endorsed as feasible 
by the OMVS, the contractor should then be prepared to work directly 
with the ministerial personnel of the riparian states concerned in de- 
signing realistic action programs for their immediate implementation. 

7. Prepare Final Report 

The assessment shall be incorporated into report form in accord- 
ance with the specified Guidelines. One hundred copies in the French 
language shall be submitted to the OMVS Secretary General. 

8. Present Findings 

The contractor shall make presentations of his interim findings 
to the OMVS whenever requested by the OMVS Secretary General 
in addition to a final presentation subsequent to submission of the 
final comprehensive written report. 


Side Letter to the Grant Agreement Financing The 
Environmental Assessment of the Senegal River Basin: 


Based on discussions between the O.M.V.S. and A.I.D., the follow- 
ing clarifications have been made regarding certain points in the 
Grant Agreement for the Environmental Assessment of the Integrated 
Development of the Senegal River Basin. 


Article II, Section 2.01: Conditions Precedent to Disbursement. 


b) By “evidence of the establishment of a Division of Environ- 
mental Affairs within OMVS” is meant the Establishment of a Con- 
sultative Environmental Committee to assist the O.M.V.S. Environ- 
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mental Coordinator in his functions. In view of the multidisciplinary 
nature of the project, the members of the Committee will be rep- 
resentatives of all Divisions concerned. These members will meet 
periodically to evaluate the findings of the study carried out by the 
firm executing the project and, working with this group, design pro- 
grams acceptable to and implementable by the OMVS member states. 


Article ITI, Section 3.02. Taxes 


It is understood that the OMVS has no juridical basis allowing it to 
include exemption clauses, nor the resources necessary to pay the 
expenses involved. 

However, in practice, all agreements signed to date by OMVS have 
been accorded tax and customs exemptions. The present agreement 
will not be an exception. 


Section 3.07. Refund 


This legislative requirement of AID grew out of and is largely based 
upon forms of US. foreign assistance radically different from this 
undertaking. ie. AID-financed commodity import programs and 
construction projects. This grant agreement is to finance a contract 
for services, the financing of which will be implemented by a U.S. 
Government Letter of Commitment to a U.S. commercial bank, with 
Letters of Credit issued thereunder by O.M.V.S. 

Such an arrangement reduces to an absolute minimum the possi- 
bility of any disbursement being made which is not in accordance 
with the terms of this Grant Agreement. Furthermore, if for any 
reason the OMVS has any cause of action in connection with, or aris- 
ing out of the contractor’s performance or breach of performance, 
under Article VI, Section 6.09. AID can request that OMVS assign 
to it such cause of action. 





ACCORD DE SUBVENTION POUR L’ETUDE SUR L’ENVIRON- 
NEMENT DU BASSIN DU FLEUVE SENEGAL ENTRE 
L’>AGENCE POUR LE DEVELOPPEMENT INTERNATIONAL 
ET L°?ORGANISATION POUR LA MISE EN VALEUR DU 
FLEUVE SENEGAL (O.M.V.S) 


N° du Projet: 625~11-995-617 
Affectation: 72-11X 1031 
Allocation: 431-60-685-00-67-~61 
Année: 1976 


Cet Accord de Subvention est établi et entrera en vigueur le 25 
éme jour de Février, 1976, par et entre le Gouvernement des Etats- 
Unis d’Amérique, agissant par ]’intermédiaire de |’Agence pour le 
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Développement International (ci-aprés dénommée “A.I.D”’ et ]’Orga- 
nisation pour la Mise en Valeur du Fleuve Sénégal (ci-aprés dénommée 
“O.M.V.S.”). 


ARTICLE I ~ La Subvention 


Section 1.01. Objectif de la Subvention: Par cette Subvention, 
VA.I.D. se propose d’aider 1’?0.M.V.S. & entreprendre une analyse 
détaillée des implications et problémes de l’environnement que 
comportent les projets proposés pour le développement du fleuve 
Sénégal (ci-aprés dénommée “Etude sur |’Environnement”’). Cette 
étude devra établir que le développement du fleuve en question 
comme une région de surproduction alimentaire a |’intérieur du 
Sahel affecté par la sécheresse, se fera avec un minimum de réper- 
cussions écologiques adverses et maftrisables, et obtiendra un maxi- 
mum de résultats bénéfiques. Cette Etude sur ]’Environnement sera 
effectuée par une équipe d’experts aux termes d’un contrat passé 
avec 1’0.M.V.S. Les conclusions de cette étude seront incorporées 
dans la planification et la conception du programme de développe- 
ment intégré de 1’O.M.V.S. Cette action est fondée sur l’hypothése 
qu’une modification en un point quelconque du systéme fluvial 
existant améne toute une série d’ajustements dans le systéme en 
entier jusqu’a ce qu’un nouvel équilibre soit atteint. Ces ajustements 
ont des conséquences physiques et sociales, dont certaines sont 
positives et d’autres négatives, mais qui nécessitent toutes d’étre 
prévues et évaluées dans les étapes initiales de conception. L’Etude 
sur ]’Environnement, financée en vertu de cette Subvention, devra 
développer les critéres principaux de |]’environnement en vue de 
leur incorporation dans les étapes de conception et de planification 
du programme de développement intégré de ]’O.M.V.S., critéres qui 
seraient applicables et nécessaires pour tous les projets de développe- 
ment proposés dans le bassin. Ces critéres et normes serviront a tirer 
le meilleur parti des bénéfices & long terme pour les projets de dé- 
veloppement on assurant une identification des facteurs écologiques 
et sociaux et leur insertion dans l’analyse des codts et bénéfices des 
projets individuels devant étre entrepris. L’insertion de ces con- 
sidérations dans le systéme de prise de décision du Secrétariat de 
Y0.M.V.S. devrait permettre une premiére planification des pro- 
grammes et des projets visant 4 réduire ou a éviter les effets indé- 
sirables sur ]’environnement résultant des projets proposés. L’Etude 
sur |’Environnement, financée au titre de la présente Subvention, 
est parfois dénommée le “Projet’’. Le Projet est décrit plus ample- 
ment dans ]‘Annexe A, jointe au présent Accord, laquelle Annexe 
peut étre modifiée par un accord écrit entre 1’O.M.V.S. et ]’A.I.D. 

Section 1.02. La Subvention. Dans le but d’aider 1’'0.M.V:S. 
A financer les cofits du Projet, et en vertu de la Loi d’Aide aux Nations 
Etrangéres de 1961, telle qu’amendée, 1’A.I.D. accorde, par la 
présente, une subvention a 1’0.M.V:S. dont le montant, conformément 
aux termes de cet Accord, ne devra pas dépasser deux millions cing 


TIAS 8613 


28 UST] O.M.V.S.—Senegal River Basin—Feb. 25, 1976 5095 


cent mille dollars des Etats-Unis ($2,500,000). Cette Subvention 
peut étre utilisée pour financer les cofits en dollars des Etats-Unis 
(“Cots en Dollars’’) et les cofits en monnaie locale (‘‘Cofits en Mon- | 
naie Locale’’) des biens et services nécessaires 4 la réalisation du 
Projet. 


ARTICLE II - Conditions Préalables au Décaissement 


Section 2.01. Conditions Préalables au Décaissement Initial. 
Préalablement au premier décaissement ou a ]’émission de la premiére 
Lettre d’Engagement en vertu de cette Subvention, l’O.M.V.S., a 
moins que |’A.I.D. n’en convienne autrement par écrit, fournira 
a VA.I.D., d’une maniére satisfaisante ‘pour VA.I.D., quant au fond 
et dla forme: 





(a) Un contrat signé couvrant les services d’exécution d’une étude 
sur \’environnement pour le Projet, jugé acceptable par 1’A.I.D., 
avec une firme ou institution jugée acceptable par |’A.I.D.’ et 

(b) La preuve de la création, au sein de |’O.M.V.S., d’un Départe- 
ment des Affaires Relatives 4 ]’Environnement et qui sera chargé 
de coordonner les efforts de |’équipe sous contrat, financée en vertu 
de cette Subvention, avec les travaux de wlanification des projets 
au sein de 1’0.M.V.S. et du Mali, de la Mauritanie et du Sénégal 
(ci-aprés dénommés les ‘Etats Membres”) afin de s’assurer que 
les effets sur ]’environnement seront pris en considération lors de la 
conception des projets pour le développement du Bassin de Fleuve 
Sénégal. 

Section 2.02. Avis de l’Accomplissement des Conditions Préalables. 
.L’A.1.D. notifiera rapidement |’0.M.V.S. dés qu’elle aura déterminé 
que les conditions préalables stipulées a la Section 2.01 auront été 
remplies. 

Section 2.03. Date Limits pour Remplir les Conditions Préalables. 
Si toutes les conditions stipulées 4 la Section 2.01 n’ont pas été 
remplies dans un délai de quatre (4) mois & compter de la date de 
cet Accord, ou toute autre date ultérieure dont !’A.I.D. aura convenu 
‘par écrkt, !’A.I.D. & sa convenance, peut mettre fin a cet Accord par 
préavis écrit 4 ’}O.M.VSS. 


ARTICLE III - Obligations & Caractére Général 


Section 3.01. Garant du Projet. L’O.M.V.S. assume la respons- 
abilité du Projet et convient de remplir les objectifs de la Subvention 
tels que stipulés dans 1’Article I. 

Section 3.02. Taxes. 


a. Si VA.T.D. ou toute organisation publique ou privée, fournissant 
des marchandises financées par 1’A.I.D. pour les opérations prévues 
aux termes du présent Accord dans l’un quelconque des Etats l’embres, 
est, en vertu des lois, réglements ou procédures administratives dudit 
Etat, passible de droits de douane et de taxes a l’importation sur 
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les marchandises importées dans cet Etat aux fins d’execution de cot 
Accord, ledit Etat paiera ces droits er taxes 4 moins qu’une exonér- 
ation ne soit autrement prévue dans le cadre d’un accord inter- 
national. 

b. Dans le cas ot tout personnel (autre que les citoyens et rési- 
dents permanents de l’Etat Membre), qu’ils soient employés par le 
Gouvernement des Etats-Unis ou par des organise? es publics on privés 
sous contrat avec ]’A.I.D., 1’?0.M.V.S. ou un Etat Membre ou toute 
autre agence autorisée par un Etat Membre, présents dans. ledit Etat 
Membre pour fournir des services que |’A.I.D. a convenu de fournir 
ou de financer au titre du présent Accord, serait, en vertu des lois, 
réglementations, ou procedures administratives dudit Etat, (i) passi- 
ble des impéts sur le revenu ou de cotisations 4 la sécurité sociale ou 
égard aux revenus pour lesquels il est obligé de verser au Gouverne- 
ment des Etats-Unis des impéts sur le revenu ou des taxes pour la 
sécurité sociale, (ii), passible d’impéts sur les biens personnels destinés 
& sa propre utilisation, ou (iii) passible du paiement de toute rede- 
vance ou droit de douane sur les effects personnels et ménagers ap- 
portés dans l’Etat Membre aux fins d’utilisation personnelle, ledit 
Etat paiera ces taxes, impéts ou droits de douane, 4 moins qu’un 
accord international approprié ne stipule le contraire. 


Section 3.03. Voyages a1’Intérieur des Etats Membres. L’O.M.VS. 
prendra les dispositions nécessaires afin de faciliter l‘entree et les 
déplacements a l’intérieur des Etats Membres aux fins de permettre 
aux personnes d’accomplir les taches, fonctions et services qui leur 
sont impartis au titre du présent Accord de Subvention, en assurant 
Vobtention d’un visa & intrées multiples, valable un an, ainsi que des 
visas supplémentaires ultérieurement selon les besoins. 

Section 3.04. Concertation. L’O.M.V.S. et 1’A.I.D. se concer- 
teront aussi fréquemment que le besoin s’en fera ressentir pour |’ex- 
écution de cet Accord de Subvention et la mise en oeuvre des acti- 
vités prévues aux termes de cet Accord. 

Section 3.05. Rapports. L’O.M.V.S. tiendra |’A.I.D. au courant 
de la condition du Projet, y compris sa planification et sa mise a ex- 
écution, et soumettra 4 ]’A.I.D. des rapports 4 ce sujet dont l’A.I.D. 
pourrait raisonnablement faire la domande. 

Section 3.06. Conditions de Conversion des Fonds. L’O.M.V.S. 
prendra les dispositions nécessaires pour que les fonds introduits dans 
les Etats Membres par 1’A.I.D. ou toute agence publique ou privée 
aux fins de remplir les obligations de l’A.I.D. en vertu dué prsent 
Accord, soient convertibles dans la monnaie dudit Etat au taux le 
plus élevé qui, au moment de la conversion, n’est pas illégal dans ]’Etat 
Membre. 

Section 3.07. Remboursement. 31 1]’A.I.D. détermine qu’un 
décaissement ou une dépense imputée @ cette Subvention n’a pas été 
effectué(e), utilisé(e) ou appliqué(e) conformément aux termes de cet 
Accord, 1’?0.M.Y.S. convient de rembourser 4 ]’A.I.D., et ce dans un 
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délai de trente (30) jours 4 compter de la réception d’une demande & 
cet effet, le montant dudit décaissement ou de ladite dépense, & condi- 
tion que la demande de 1’A.I.D. ait été formulée dans un délai maxi- 
mum de cing (5) ans suivant le décaissement définitif au titre de 
cette Subvention. 

Section 3.08. Inspection et Vérification. 





a. Les parties auront le droit, 4 tout moment, d’observer les opéra- 
tions exécutées au titre du présent Accord de Subvention. I] a été 
convenu que les deux parties procéderont a une vérification des comptes 
du projet dont les conclusions feront l’objet d’un rapport, et ce, dans 
un délai de six mois 4 compter du dernier décasissement effectué en 
vertu du présent Accord. Toute partie, y compris les représentants de 
VA.I.D. ou le Contréleur Général des Etats-Unis, au cours de la 
durée de la Subvention et des trois années consécutives au décaisse- 
ment définitif effectué en vertu de cet Accord aura, en outre, le droit: 


(1) d’examiner tout bien acquis par ladite partie au moyen de 
fonds en vertu du présent Accord de Subvention, & n’importe quel 
endroit ov ledit bien serait situé; et 

(2) d’inspecter et de vérifier tous dossiers et comptes ayant 
trait aux fonds fournis par, ou tous biens et tous services contractuels 
acquis par, ladite partie, au moyen de fonds au titre du présent Accord 

- de Subvention, indépendamment de |’endroit ot ces registres sont 
situés et tenus. Les dossiers financiers, y compris les piéces comp- 
tables justifiant les entrées sur les livres comptables et prouvant les 
charges imputées & la Subvention, seront tenus conformément & des 
pratiques comptables généralement acceptées. Ces dossiers seront tenus 
et ne seront ni détruits, et il n’en sera pas fait d’autre usage, durant 
les trois (3) années consécutives au dernier décaissement effectué au 
titre du présent Accord de Subvention, ou, si des questions & propos 
des dépenses étaient soulevées au cours de |’expertise comptable ou de 
quelque autre facon au cours de cette période de trois années, jusqu’a 
ce que toutes ces questions aient été résolues. Chaque partie; en 
prenant toutes les dispositions qui s’imposent lors de l’acquisition de 
tout bien par l’entremise du financement de ]’autre partie en vertu du 
présent Accord de Subvention, devra s’assurer que les droits d’examen, 
d’inspection et d’expertise comptable décrits dans la phrase pré- 
cédente sont réservés a la partie qui a financé |’achat dudit bien. 


Section 3.09. Utilisation des Biens. Tout bien fourni confor- 
mément & cet Accord devra, 4 moins d’indication contraire par la 
partie ayant financé l’achat, étre affecté au Projet et, par la suite, 
devra étre utilisé de fagon & poursuivre les objectifs recherchés dans 
l’accomplissement méme du Projet. Toute partie devra proposor de 
rendre 4, ou de rembourser 4, l’autre partie, tout bien obtenu au 
moyen des fonds de l’autre partie conformément & cet Accord, et qui 
ne serait pas utilisé en accord avec la phrase précédente. 

Section 3.10. Résultats et Conclusions. L’O.M.V.S. prendra les 
dispositions nécessaires afin que tous les autres donataires participant 





TIAS 8613 


5098 U.S. Treaties and Other International Agreements [28 UST 





ala réalisation du Plan Indicatif du Bassin du Fleuve Sénégal soient 
informés des résultats et des conclusions de |’Etude sur l’Environne- 
ment financée au titre de cette Subvention, et ]’C.M.V.S. déploiera 
tous ses efforts afin de s’assurer que tous les donataires prendront en 
considération lesdits résultats et conclusions au fur et & mesure de 
leur publication. 

Section 3.11. Coopération des Etats Membres. L’O.M.V.S. s’ass- 
urera que chacun des Etats Membres coopére avec les entrepreneurs 
choisis pour exécuter les services financés au titre de cette Subvention. 

Section 3.12. Evaluation du Projet. L’O.M.V.S. convient que 
les conclusions préliminaires de |’étude financée au titre de cette Sub- 
vention seront révistos par ]’0.M.V'S. et ]’A.I.D., et ce dans un déai 
maximum de un an suivant le début de ]’étude. Se fondant sur cette 
révision, des modifications appropriées seront apportées 4 ]’étendue 
des travaux de |’étude ainsi que des remaniements au sein du per- 
sonnel de ]’O0.M.V.S. affecté 4 la coordination de ]’étude avec l’orga- 
nisation et les sections opérationnelles de ]’0.M.V.S.; un programme 
approprier de réorganisation et de formation du personnel del’0.M.V.S. 
sera également mis sur pied. 

Section 3.13. Formation. L’O.M.V.S. convient d’encourager les 
Etats Membres 4 exécuter des programmes de formation pour le 
personnel approprié des Etats Membres en vue de leur participation 
& un programme coordonné sur ]’environnement 4 |’intérieur du 
Bassin du Fleuve Sénégal couvrant les aspects du programme qui 
nécessitent une surveillance continue ou une action réparatrice 

Section 3.14. Intéréts Tirés des Fonds de la Subvention. L’O.M. 
V.S. convient que, si l’utilisation des fonds fournis au titre de cette 
Subvention résulte en ]’obtention d’intéréts pour ]’0.M.V.S., ou toute 
autre personne ou organisation pour laquelle ces fonds ont été mis & 
disposition au cours de ]’exécution de cette Subvention, l’0.M.V.D. 
paiera 4 1’A.I.D. un montant égal au montant des intéréts courus. 


ARTICLE Iv - Achats 


Section 4.01. Source des Cots en Dollars. A moins que 1’A.I.D. 
n’en convienne autrement par écrit, les décaissements effectués 
conformément 4 la Section 5.01 seront utilisés exclusivement pour 
financer les Coiits en Dollars des biens et services ayant leur source et 
leur origine aux Etats-Unis. I] a été convenu que |’Etude sur |’En- 
vironnement, financée en vertu de cette Subvention, sera menée 
conformément & un contrat passé entre |’O0.M.V.S. et une firme ou 
institution des Etats-Unis. 

Section 4.02. Source, Coats en Monnaie Locale. Les décais- 
sements effectués conformément 4 la Section 5.02 seront utilisés 
exclusivement pour financer les Coits en Monnaie Locale des biens 
et services ayant leur source et, 4 moins que 1’A.I.D. n’en convienne 
autrement par écrit, leur origine dans les Etats Membres ou aux 
Etats-Unis. 
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Section 4.03. Date d’Admissibilité. Aucun bien ni service ne 
peut étre financé au titre de la présente Subvention s’il a été acquis 
par suite de commandes fermes ou de contrats passés ou signés 
préalablement a la date de prise d’effet de cet Accord. 

Section 4.04. Plans, Spécifications, Contrats. A moins que 
VA.I.D. et ’0.M.V.S. n’en conviennent autrement par écrit: 


(a) L’'O.M.V:S. fournira 4 1’A.I.D. dés leur préparation: 


(1) tous plans, spécifications ou tableaux prévisionnels d’achats 
ou tout autre document concernant les biens ou services devant 
étre financés par l’A.I.D. et toutes modifications qui y seront apportées, 
y compris les documents relatifs 4 la présélection et au choix des 
entrepreneurs ainsi que ceux ayant trait & la demande pour des 
offres et des propositions. Dans le cas de contrats, ces documents 
comprendront les projets de contrats, y compris l’étendue des travaux 
devant étre inclus dans lesdits contrats; et 

(2) les documents relatifs aux biens et services qui, bien que non 
financés par ]’A.I.D., sont jugés par |’A.I.D. comme revétant une 
importance particuligre dans le cadre du Projet. Les éléments du 
Projet auxquelles s’applique cette sous-section (a) (2) seront identifiés 
dans les Lettres de Mise & Exécution. 


(b) Les documents d’appel d’offres, ceux ayant trait a la pré- 
sélection des entrepreneurs ainsi que les documents relatifs 4 la 
demande de propositions pour les biens et les services financés au 
titre de la Subvention devront étre approuvés par |’A.I.D. par écrit 
préalablement 4 leur émission. 

(c) Les contrats et les entrepreneurs financés par |’A.I.D. pour les 
services techniques et autres services professionne:s et pour tous 
autres services, équipement ou matériaux pouvant étre précisés dans 
les Lettres de Mise &4 Exécution, de méme que tout contrat ou tout 
entrepreneur identifié en vertu de la sous-section (a)(2) ci-dessus, 
devront étre approuvés par écrit par V’A.I.D. préalablement a la 
signature du contrat. Les modifications importantes apportées A ces 
contrats devront également obtenir l’approbation par écrit de l’A.I.D. 
préalablement 4 leur mise & exécution. 


Section 4.05. Préparation de l’Etude sur 1|’Environnement. 
L’Etude sur l’Environnement, financée au titre de la présente Subvention, 
sera menée et préparée conformément 4 la Publication de VA.I.D., 
“Environmental Assessment Guideline Manual’, de Septembre 1974. 





. ARTICLE V - Décaissements 


Section 5.01. Décaissements pour les Cofits en Dollars. Dés 
Vaccomplissement des conditions préalables appropriées, I’0.M.V.S. 
pourra, de temps en temps, demander a 1’A.I.D. d’émettre des Lettres 
d’Engagement pour des montants spécifiés & une ou plusieurs 
banque(s) des Etats-Unis pour des paiements effectués aux entre- 
preneurs ou fournisseurs, par le moyen de lettres de crédit ou d’une 
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autre facon, pour les cofts en dollars des Etats-Unis des biens et 
services acquis pour les besoins du Projet et conformément aux 
termes et conditions du présent Accord. Le paiement par uno banque 
d’un entrepreneur ou d’un fournisseur sera sujet 4 la présentation des 
documents justificatifs que 1’A.I.D. pourra prescrire dans les Lettres 
de Mise 4 Exécution. Les frais bancaires encourus par les Lettres 
d’Engagement et les lettres de crédit seront 4 la charge de l’O.M.V:S. 
et pourront étre financés a partir de cette Subvention. 

Section 5.02. Décaissement pour les Cofits en Monnaie Locale. 
Dés_ laccomplissement des conditions préalables appropriées, 
V0.M.V.S. pourra, de temps en temps, demander a4 I’A.I.D. le 
décaissement de monnaie locale pour les Cofits en Monnaie Locale 
des biens et services, acquis pour le Projet conformément aux termes 
et conditions du présent Accord, en soumettant 4 ]’A.I.D. les piéces 
justificatives que l’A.I.D. peut prescrire dans les Lettres de Mise 
4 Exécution. : 

Section 5.03. Autres Formes de Décaissement. Des décaissements 
de la Subvention peuvent également étre effectués par tout autre 
moyen dont 1’0.M.V.S. et l’A.I.D. auront convenu par écrit. 

Section 5.04. Dates Limites pour les Engagements et Décaisse- 
ments. A moins que ]’A.I.D. n’en convienne autrement par écrit, 
aucune Lettre d’Engagement, ni autre document d’engagement ou 
mendement A ces derniers, ne seront émis par |’A.I.D. en réponse a des 
demandes regues par |’A.I.D. apras trente (30) mois, et aucun décais- 
sement ne sera effectué au vu de toute documentation regue par 
’A.I.D. ou toute banque visée A la Section 5.01, aprés trente six (36) 
mois, 4 compter de la date a laquelle ]’O0.M.V.S. aura rempli Jes condi- 
tions préalables aux décaissements en vertu du présent Accord. 











ARTICLE VI - Dispositions Diverses 


Section 6.01. Titres de Propriété. A moins que ]’A.IJ.D. n’en 
convienne autrement par écrit, le titre de propriété de tout bien 
financé par |’A.I.D. conformément au présent Accord de Subvention 
appartinndra a 1’O.M.V.S. 

Section 6.02. Représentants. A toutes fins d’application du 
présent Accord, 1’A.I.D. sera représentée par le titutlaire ou le sup- 
pléant du poste de Coordinateur de 1’A.I.D./O.M.V.S. Dans un 
délai de trente (30) jours 4 compter de la date de signature du présent 
Accord de Subvention, 1’?0.M.V.S. désignera, par voie de notification 
écrite & ’A.I.D., le(s) nom(s) de la (des) personne(s) qui sera (seront) 
habilitée(s) & agir en qualité de son (ses) représentant(s) investi(s) 
de la responsabilité d’exécution du Project. Chacun de ces repré- 
sentants pourra, par voie de notification écrite, désigner d’autres 
représentants. 

Section 6.03. Document Prévalent. Le présent Accord est pré- 
paré en langue anglaise et francaise. La version en langue anglaise sera 
considérée comme prévalant aux fins d’interprétation. 
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Section 6.04. Lois et Réglementations Appropriées des Etats-Unis. 
Il est expressément entendu que nonobstant toute disposition con- 
traire contenue dans le présent Accord de Subvention, 1’A.J.D. 
dépensera les fonds et exécutera les opérations aux termes du présent 
Accord de Subvention uniquement conformément aux lois et régle- 
ments appropriés du Gouvernment des Etats-Unis. 

Section 6.05. Résiliation. Toute partie peut mettre fin au 
présent Accord de Subvention en donnant 4 ]’autre partie un préavis 
de trente (30) jours de l’intention de ce faire. La résiliation du présent 
Accord dé Subvention entrainera la cessation de toutes les obligations 
des parties de fournir des fonds ou autres ressources au Project, & 
Vexception des paiements pour lesquels ells so sont engagées en 
vertu d’engagements non resiliables passés avec des tierces parties 
préalablement 4 la résiliation de cent Accord. I] est expressament 
entendu que toutes les autres obligations aux termes du présent Accord 
de Subvention resteront en vigueur aprés ladite résiliation. 

Section 6.06. Successeur et Cessions. Le présent Accord de 
Subvention aura force obligatoire et prendra effet au bénéfice de tout 
successeur de ]’A.I.D. L’O.M.V.S. ne pourra ni consentir de cession 
au titre du présent Accord, ni déléguer l’une quelconque des obliga- 
tions qui en découlent sans le consentement écrit de 1’A.I.D. 

Section 6.07. Entrée en Vigueur. Le présent Accord de Sub- 
vention a été préparé en copies indentiques multiples distribuées 
& VO.M.V.S. par 1’A.I.D. Le présent Accord de Subvention entrera 
en plein effet et vigueur 4 la signature par toutes les parties au présent 
Accord d’une seule ou de plusieurs copies identiques. Dans le cas ot 
l’une ou l’autre des parties en ferait la demande, chacune des parties 
au présent Accord convient de re-signer le présent Accord afin que 
chaque partie ait une copie dfiment signée de |’Accord. 

Section 6.08. Rapport d’Achévement. Dés l’achévement du 
Projet, un rapport d’achévement devra étre rédigé, signé par les 
représentants appropriés de |’A.I.D. et de 1’0.M.V.S. et soumis 
& VA.I.D. et 0.M.V.S. Ce rapport devar comprendre un résumé des 
contributions réelles de chaque partie au Projet dans le cadre du 
présent Accord de Subvention, ainsi qu’un compte rendu des ac- 
tivités accomplies, des objectifs atteints et des données fondamentales 
y afférents. L’A.I.D. et }0.M.V.S. fourniront l’une 4 l’autre tous les 
renseignements necessaires 4 la determination de la nature et de la 
portée des opérations menées en vertu du présent Accord de Sub- 
vention en vue d’évaluer |’efficacité desdites opérations. L’O0.M.VS. 
convient de transmettre a ]’A.I.D. des rapports d’appréciation écrits 
sur les réalisations de tout entrepreneur des l’achévement desdites 
réalisations. 


Section 6.09. Cession de Base d’Action Judiciaire. L’O.M.VS. 
convient de signer une cession a |’A.I.D., sur sa demande, de toute 
base d’action judiciaire pouvant survenir dans le cadre ou par suite 
de l’exécution ou du défaut d’exécution de tout contrat financé en 
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tout ou en partie par des fonds fournis par |’A.I.D. aux termes du 
présent Accord de Subvention. 

Section 6.10. Lettres de Mise a Exécution. L’A.I.D. pourra, de 
temps en temps, émettre des Lettres de Mise a Exécution qui pre- 
scriront les procédures applicables dans le cadre de |’exécution du 
présent Accerd. 

Les dispositions de l’Article II, Section 2.01 et de ]’Article III, 
Sections 3.02 et 3.07 sont interprétés conformément aux indications 
données dans la lettre annexee a |’Accord de Subvention. (Side 
Letter) ie 


EN Fo! DE quot, 1’(0.M.V:S. et les Etats-Unis d’Amérique, chacun 
agissant par |’intermédiaire de ses représentants dument mandatés, 
ont fait établir et signer le présent Acvord de Subvention en leur nom 
au jour et a l’année indiqués en téte des présentes. 


AGENCE POUR LE DEVELOP- ORGANISATION POUR LA MISE 





PEMENT INTERNATIONAL EN VALEUR DU FLEUVE SEN- 
EGAL 
Par: (. RupoupH AGGREY Par: Mamapou Aw 
O. Rudolph Aggrey Mamadou Aw 
Titre: Ambassadeur des Etats- Titre: Haut Commissaire, Or- 
Unis au Senegal ganisation pour la Mise 
en Valeur du Fleuve 
Sénégal 
Date: 25 Ffévrier 1976 Date: 25 Ffévrier 1976 
ANNEXE A 


Description du Projet 


L’Etude sur |’Environnement de 1’0.M.V.S. a pour objet une 
analyse détaillée des implications et problémes de ]’environnement 
que comportent les projets proposés de développement du fleuve 
Sénégal. Cette étude sera exécutée par une équipe d’experts aux 
termes d’un contrat passé entre 1’0.M.V.S. et une ou plusieurs firmes 
d’ingénieurs-conseils des Etats-Unis. Chaque fois que possible, ces 
firmes s’efforceront d’engager des nationaux riverains du pays afin 
d’aider a la réalisation du programme. Au fur et & mesure que cette 
étude progressera et que les aspects qui nécessiteront une surveillance 
réguliére et continue seront mis 4 jour, un programme de formation 
ultérieur pour le personnel de 1’O.M.V.S. pourra alors étre préparé. 
Cette étude s’étendra sur une période de deux ans et nécessitera le 
concours de plus de 500 hommes-mois. L’équipe du projet comprendra 
les catégories de spécialistes suivants: 

Directeur de Pvojet 

Adjoint Administratif 

Ingénieur Sanitaire 
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Ingénieur en Ressources Hydrauliques 
Ingénieur d’Irrigation 
Economiste en Transports 
Météorologue 
Ingénieur en Energie Hydraulique 
Biologiste Marin 
Mammalogiste 
Ornithologue 
Vétérinaire 
Ecologiste/Limnologiste 
Expert Agricole (conserv:.tion des sols) 
Forestier 
Conseiller 4 la Santé Publique 
Parasitologue/Bactériologue 
Anthropologue 
Conseiller-expert 4 la Santé 

. Techniciens pour la Qualité de |’Eau - 
Techniciens de Laboratoire Sanitaire sur le Terrain 
Technicien Biologique 
Techniciens de Génie Civil 
Technicien d’Ordinateur 
Editeur Technique 
Rédacteurs Techniques 
Secrétaires 
Personnel de Soutien sur le Terrain 


En termes précis, l’entrepreneur devra fournir l’equipement et le 
‘personnel requis pour l’accomplissement des services suivants: 


1. Réviser les Données Fondamentales Existantes. 


A Vintérieur des dix domaines principaux des effets sur 1’en- 
vironnement, les informations sur les paramétres suivants sont 
considérées suffisantes pour une contribution directe a |’étude. L’en- 
trepreneur révisera les références des données disponibles sur ces 
paramétres spécifiques en vue d’obtenir des données de base suffisantes 
et nécessaires aux fins d’exécution de ]’étude. 


Régime du Fleuve: étude technique préliminaire du 
Barrage de Manantali et du 
Barrage de Diama; modéle de 
bassin hydrologique; climatol- 
ogie et hydrologie du bassin. 


Régime de |’Estuaire: limite de Vestuaire; étude tech- 
nique préliminaire de la navi- 

gation. 

Faune et Flore Aquatiques: insuffisant. 

Faune et Flore Terrestres: insuffisant. 

Développement Agricole: Plan de Base du programme du 
périmétre irrigué. 

Santé Publique: insuffisant. 
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Qualité de l’Eau: insuffisant. 
Eau Phréatique: quantité, caractéristiques aqui- 
fares. 
-Socio-Culturel: insuffisant. 
Développement Municipal et 
Indu&triel: insuffisant. 


2. Recueillir des Renseignements Supplémentaires. 

L’entrepreneur devra recueillir des données supplémentaires sur 
le terrain et/ou mener une étude critique d’ensemble (des documents 
existants) en vue de compléter les données existantes aux fins d’éval- 
uation. A l’intérieur des dix domaines principaux des effets sur ]’envi- 
ronnement, les paramétres suivants nécessitent des données sur le 
terrain et/ou une étude des documents existants: 


Régime du Fleuve: régime débit/opérationnel: déc- 
lenchements; utilisations pour 
consommation; pertes naturel- 
les; rendement; transport de 
sédiments; érosion des rives 
et détermination des buts 


‘d’utilisation. 

Régime de ]’Estuaire: modéles de débit; échange de 
marée et transport de sédi- 
ments. 

Faune et Flore Aquatiques: poissons; biomasse; végétation et 


productivité biologique, 4 la 
fois dans ]’eau douce et dams 
lestuaire, 

Faune et Flore Terrestres: plantes, arbres, oiseaux, insectes, 
rongeurs importants, vie sau- 
vagé et animaux domestiques. 

Développement Agricole: pratiques d’exploitation agricole, 
besoins en eau et utilisation 
de l’eau aux fins de procédés 

chimiques. 

Santé Publique: incidence des maladies endémi- 
ques et: maladies dues 4 l'eau, 
contréle des vecteurs, et mal- 
adies animales. 


Qualité de ]’Eau: physique, chimique, biologique 
et relations avec la quantité 
de ]’eau. 


Eau Phréatique: analyses qualitatives pour une 
utilisation en eau potable. 
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*Socio-Culturel : changements amenés par le ré- 
établissement et la ré-instal- 
lation des populations, niveaux 
de vie, densité de la population 
et modéles culturels. 


Développement Municipal et affectation de l’eau, utilisation 
Industriel : de l’eau, sort final de l’eau et 
modes de transport. 


*(Principalement une étude des documents existants) 
3. Modéle Mathématique. 


En utilisant le modéle hydrologique mathématique existant 
comme une base physique analogue du bassin fluvial, |’entrepreneur 
élargira ce modéle pour y adapter des programmes visant la qualité 
de l’eau et le régime débit/opérationnel. 

Le modéle élargi permettra |’analyse des conditions futures de 
débit, stockage, pertes, zones d’inondation, retraits, rendement et 
qualité de l’eau pour tout le bassin. Le programme élargi possédera 
la flexibilité pour reproduire toute activité de développement prévue 
et dans le méme temps, pour prendre en considération |’interdépen- 
dance entre la quantité et la qualité de |’eau prévue pour ces program- 
mes. Les données sur le terrain obtenues sur la qualité de l’eau et 
le régime débit/opérationnel seront utilisées pour vérifier le modéle. 
L’entrepreneur devra utiliser le modéle vérifié pour prévoir les con- 
ditions critiques de la qualité de l’eau et du débit. 

4. Déterminer |’Interdépendance. 

L’entrepreneur devra analyser |’interdépendance probable entre 
la qualité/quantité de l’eau et (a) les effets écologiques, (b) les effets 
sociaux-culturels, et (c) les effets sur la santé publique en utilisant les 
résultats du modéle mathématique élargi. Ces interdépendances de- 
vront étre évaluées dans toute la mesure spécifiée de la flexibilité du 
programme. 

5. Evaluer les Effets. 

Se fondant sur les données existantes recueillies 4 partir des 
données supplémentaires obtenues sur le terrain et l'étude des docu- 
ments existants, les résultats obtenus du modéle élargi, ainsi que la 
détermination des interdépendances (1-4 ci-dessus), l’entrepreneur 
fera une évaluation d’ensemble des effets associés au développement 
du bassin proposé. L’évaluation de ces effets sera catégorisée comme 
il est spécifié dans les Directives, pour & la fois les aspects premiers 
(Barrage de Manantali, Barrage de Diama, Navigation Fluviale et 
Programme du Périmétre Irrigué) et les aspects secondaires (énergie 
hydro-électrique, mines et industrie, etc.) 

Les effets devant étre étudiés et évalués se placent sous les princi- 
paux chapitres suivants: 


a. Modifications physiques dans le cours du fleuve dues au debit 
modifié du fleuve. 
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b. Aspects positifs et négatifs de la suppression de l’utilisation 
profitable des terres inondées par les deux barrages. 


6. Actions Prescrites. 

Se fondant sur cette évaluation, l’entrepreneur devra indiquer les 
actions possibles en vue d’atténuer ou de minimiser les effets adverses 
ou d’augmenter au maximum les effets bénéfiques. L’entrepreneur 
devra, en outre, identifier les priorités relatives de ces actions et prépar- 
er un tableau d’execution en accord avec le développement séquentiel 
proposé du bassin. ; 

Au fur et & mesure que les actions proposées par |’entrepreneur 
seront acceptées comme possibles par 1’0.M.V.C., l’entrepreneur devra 
alors étre disposé 4 travailler directement avec le personnel ministériel 
des états riverains concernés dans |’elaboration de programmes d’ac- 
tions concrétes pour leur mise 4 exécution immediate. 

7. Préparer le Rapport Final. 

Cette évaluation devra étre rédigée sous la forme d’un rapport 
comformément aux Directives spécifiées. Cent copies en francais de- 
vront étre soumises au Secrétaire Général de 1’0.M.V.S. 

8. Présenter les Conclusions. 

L’entrepreneur présentera ses conclusions intérimaires 4 |’- 
O.M.V.S. chaque fois qu’il lui en sera fait la demande par le Secrétaire 
Général de 1’O.M.V.S., en sus d’une présentation finale consécutive a la 
soumission du rapport d’ensemble définitif par écrit. 


Lettre annexée a la Convention (“Side Letter’’) 


A la suite des discussions entre ?OMVS et l’USAID les éclaircisse- 
ments suivants ont été apporiés sur certains points de la Convention 
de Financement du projet d’Etude sur 1|’Environnement pour le 
Développement Intégré du Bassin du Fleuve Sénégal. 


Article II, Section 2.01: Conditions préalables au Décaissement. 


b) Par “la preuve de la création au sein de ?OMVS, d’un Départe- 
ment relatif aux Affaires de l’Environnement’’, il faut entendre la 
création d’un Comité Consultatif. de Environnement pour aider le 
coordonnateur dans sa tache. Compte tenu du caractére pluridis- 
ciplinaire du projet, les membres du Comité seront des représentants 
des différentes Directions. Ces membres se rencontreront périodique- 
ment pour évaluer les résultats de l'étude réalisée par la firme chargée 
de ’exécution du projet et, en collaboration avec celle-ci, élaborer des 
programmes acceptables et pouvant etre réalisé par les Etats de 
VYOMVS. 
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Article ITI, Section 3.02: Taxes. 


Tl est entendu que l’'OMVS ne dispose d’aucun texte juridique lui 
permettant de faire appliquer les clauses de l’exonération, ni de 
ressources nécessaires pour payer les droits y afférants. 

Cependant, en pratique, toutes les conventions passées par l’OMVS 
ont bénéficié de la clause de l’exonération. La présente Convention n’y 
fera pas exception. 





Section 3.07: Remboursement. 


Cette disposition légale imposée a l’AID, a son origine dans, et est 
en partie basée sur des types d’assistance américaine, a |’étranger 
totalement différents de ce programme-ci, c’est-A-dire des programmes 
de marchandises importées sous financement AID ainsi que des 
projets de construction. Cet accord de subvention est destiné & 
financer un contrat de services; ce financement sera couvert par une 
lettre d’engagement du Gouvernement.des Etats-Unis & une Banque 
Commerciale américaine avec des lettres de meat émises par VOMVS 
dans le cadre de cet accord. 

De telles dispositions réduisent au maximum la possibilité de 
déboursement qui ne serait pas conforme aux termes de cet accord de 
subvention. De plus, si pour une raison quelconque, l’'OMVS a des 
motifs de poursuite se rapportant a, ou résultant du travail du con- 
tractant, ou d’une infraction au contrat, selon l’art. VI section 6.0.9., 
YAID pourrait demander que l‘OMVS lui céde le droit de poursuite 
légale. 
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SAUDI ARABIA 


Technical Cooperation in Electrical Power Planning 


Agreement signed at Riyadh February 29, 1976; 
Entered into force fune 16, 1976. 
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Project Agreement 
Between 
The Ministry of Industry and Electricity 
. | and 
The Ministry of Finance and National Economy 
Kingdom of Saudi Arabia 
. and 
“The Department of the Treasury 
| United States of America 
| for 
Technical Cooperation 
in 


Electrical Power Planning 
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U.S. Treaties and Other International Agreements 


ARTICLE I: Scope 
By the terms of this agreement, the Department of the 


Treasury (Treasury) of the United States of America, herewith 

agrees with the Ministry of Industry and Electricity (MIE) 

and the Ministry of Finance and National Economy (MFNE) of 

the Kingdom of Saudi Arabia that the United States Government 

will contract with selected United States firms (Contractors) 

to provide technical assistance in the field of electrical po- 


wer planning to the MIE. 


ARTICLE II: Authorietion 

The project will be carried out under the auspices of the 
United States-Saudi Arabian Joint Commission on Economic Co- 
operation and in accordance with the provisions of the Tech- 
nical Cooperation Agreement between the Governments of the 
United States and Saudi Arabia signed on February 13, 1975, [7] 
which is hereby incorporated by reference and becomes a part 


of this agreement. 


ARTICLE III: Services to be Performed 





Treasury will contract on behalf of.the Government of 
Saudi Arabia with United States firms to advise and assist 
MIE inthe development and upgrading of the Kingdom's electric 
power system. The Contractors' tasks will be to (1) prepare a 
comprehensive 25 year national electrification plan, and (2) 
advise and assist MIE on day-to-day basis regarding current 
electric utility needs and problems through the Kingdom. A 


tentative statement of the detailod responsibilities of the 


Contractors appears at Appendix A. 





*TIAS 8072; 26 UST 880. 
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ARTICLE IV: Responsibilities of Treasury 
A. Treasury will negotiate and contract with the Contractors. 


The selection of the Contractors will be based solely on 
considerations of corporate capability and experience and other 
professional factors. Treasury will obtain the approval of MIE 
and MFNE of the financial and other terms of each contract 

and contract revision which it enters into pursuant to this 


agreement. 


B. Treasury and MIE will monitor the implementation of 
the contracts. Treasury will use best efforts to see that the 
Contractors execute their contractual responsibilities with 


professional skill and dispatch. 


ARTICLE V: Responsibilities of MIE 


A. MIE shall either directly or through MFNE and other 
agencies: 

1) Designate an MIE: official as senior project officer to 
work with the Contractors 

2) Provide all available information which may be needed 
by Treasury and the Contractors to fulfill their 
obligations under this agreement and contracts pursuant 
thereto, and assist the Contractors in making all 
necessary contacts with other government entities, 


private firms, and individuals involved in the electric 


power field in Saudi Arabia; 


TIAS 8614 


5112 


3) 


4) 


5) 


6) 


7) 


B. 


U.S. Treaties and Other International Agreements 





Assist, when requested, the office of the U.S. 
Representation to the Joint Economic Commission and 

the Contractors in locating and making available suitable 
housing for all United States personnel assigned to 

Saudi Arabia in connection with this project; 

Assist the office of the Joint Economic Commission and 

the Contractors in providing adequate office space, office 
furnishings, secretarial assistance, translator and inter- 
preter assistance, utilities, telephone facilities, and 
maintenance and upkeep of such office space for all 


U.S. personnel assigned to Saudi Arabia pursuant to 


. this agreement: 


[28 UST 


Assist in obtaining supplies and materials as may be required 


for official duties by all U.S. personnel; 

Assist in obtaining clearance for all U.S. personnel in 
matters including, but not limited to, customs. drivers 
permits and other services that may involve other agencies 
of the Government of Saudi Arabia; and 

Assist in providing other related support as may be 
appropriate to the conduct by Treasury and the Contractors 
of their official duties in connection with this project. 


As authorized by the Technical Cooperation Agreement, 


Treasury may use funds advanced for this project by the Government 
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of Saudi Arabia to defray the cost of such supplies and services 
as cited in items 4, 6, and 7 of Article V.A., above, to the 
extent they are not provided by the Government of Saudi Arabia. 
ARTICLE VI: Coordination 

Coordination in Saudi Arabia of this project with other 
Joint Commission activities of the United States Government will 
be the responsibility of the Office of the U.S. Representation 
to the Joint Commission in Riyadh. The Office will also serve 
as the point of contact for all policy related communications 
among MIE, MFNE, and Treasury concerning this project, and will 


facilitate activities under this agreement. 


ARTICLE VII: Force Majeure 


If any party to the agreement or the Contractors are rendered 
unable because of Force Majeure to perform their responsibilities 
under this agreement, these responsibilities shall be suspended 
during the period of continuance of such inability. The term 
"Force Majeure” means acts of God, acts of the public enemy, war, 
civil disturbances, and other similar events not caused by nor 
within the control of the parties. During the period of suspension 
of performance caused by Force Majeure, Treasury may continue to 
pay normal costs of maintaining project personnel in Saudi 
Arabia from funds advanced to the United States by the Government 
of Saudi Arabia. In the event of suspension of a party's or the 


Contractors’ duties because of Force Majeure the parties and the 


TIAS 8614 


5114 U.S. Treaties and Other International Agreements [28 UST 





Contractors shall consult and endeavor jointly to resolve any 


attendant difficulties. 


ARTICLE VIII: Estimated Costs 

A. The costs for the services to be provided to MIE and 
MFNE pursuant to this agreement are composed of the costs incurred 
by Treasury under the contracts it enters into pursuant to this 
agreement (Contract Costs) and the costs incurred by Treasury 
as a result of its other responsibilities under this agreement 
(Treasury Costs). The Government of Saudi Arabia will provide 
Treasury in advance with funds sufficient to cover all Contract 


Costs and all Treasury Costs. 


The contracts Treasury will enter into with Contractors 
will be "cost plus fixed fee” contracts. As provided in Article 
IV.A., above, MIE and MFNE will approve the financial terms of 
these contracts. It is estimated that total contract costs will 


be on the order of $15,000,000 through 1981. / 


B. The costs for the services to be provided to MIE and MFNE 
pursuant to this agreement for the period March 1, 1976 through 
March 31, 1978 are estimated to be $9,200,000. This estimate 


covers the following expenses: 


Contract Costs $5,500,000 
Treasury Costs ; $3,700,000 
$9,200,000 
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Treasury costs would be divided as follows: 
Equipment, cars, etc. $ 700,000 
Housing for Contractor Personnel $3,000,000 


$3,700,000 


C. Budgets for subsequent periods of this project will 
be prepared and submitted by Treasury for acceptance by MIE and 
MFNE. 


ARTICLE IX: Dollar Trust Account 

The Government of Saudi Arabia agrees to deposit in the 
dollar trust account in the United States Treasury established 
by the Technical: Cooperation Agreement the sum of $9,200,000 
to cover the estimated costs for the intitial time period 
described in Article VIII.B. above. Upon agreement on each 
succeeding budget, the Government of Saudi Arabia will deposit in 
the said dollar trust account the dollar amount in the agreed 
estimate for the services to ve provided by Treasury and the 


Contractors. 


ARTICLE X:_ Effective Date 

This agreement shall become effective after signature by 
representatives of the parties and after the deposit by the 
Government of Saudi Arabia of the initial sum described in 
Article IX, above, CJ covering the period March 1, 1976, through 


March 31, 1978, and shall remain in effect until terminated 





* June 16, 1976. 
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by the parties hereto in accordance with Article XI, below, 
or the termination of the Technical Cooperation Agreement of 


February 13, 1975, whichever shall occur first. 


ARTICLE XJ: _ Amendment, Extension or Termination 


A. This agreement may be amended or extended by mutual 


agreement in writing. 


B. This agreement may be terminated by any party notifying 


the others 60 days in advance in writing. 


ARTICLE XII: Resolution of Nifficulties 

Treasury and the Ministries shall consult, upon request 
of any party, regarding any matter related to the terms of the 
agreenent and ehall endeavor joantly in a spirit of cooperation 
and mutual trust to resolve any difficulties or misunderstandings 


that may arise. 


Dated this 29th day of February, 1976: 





For the Department For the Ministry of Industry 


and Electricity: 


_ 
— 

SSE 
i 


Ghazi Abdul Rahman Al-Gosaibi 


For the Ministry of Finance 


/ and National Economy : 
ab Ss 
Zz. ‘ =———— 
eee * 


Mohammad Aba al-Khail 
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Appendix A 


Detailed Statement of the Responsibilities of the 
Contractor - 


This project will be implemented by a Contractor selected 
under the auspices of the United States Treasury Department. The 
Contractor will undertake both elements of the project, i.e., the 
preparation of a 25 year National Electrification Plan for the 
Kingdom and the provision of techinical experts to work with the 
Ministry of Industry and Electricity on a day-to-day basis. 
Overall management of the Contractor's work in the field will 
be provided by a Project Manager who will be assisted by a Team 
Leader selected from each of the resident teams. The Project 
Manager will, of course, work closely with the Joint Economic 
-Commission. , 

A scope of work for the two elemets of the project is 
provided on the following pages. This scope will be used as the 
primary document in the selection of the Contractor. It is 
reconized that as the project evolves, it may be necessary to 


modify the scope to accomodate necessary changes. 


SCOPE OF SERVICES 





The Contractor shall provide technical assistance to the 
Ministry in the electric utility field for the entire Kingdom. This 
assistance shall be in two major divisions, (1) the preparation 
of a comprehensive 25 Year National Electrification Plan and (2) 
the provision of advice and assistance to the Ministry by an 


Operations Advisory Team. 
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Section 1] 


Preparation of a Comprehensive 25 Year National Electrification 


‘Plan for the Entire Kingdon (PLAN) 
The PLAN shall include the preparation of (I) technical 


studies, (II) finacial studies, (III) manpower studies, and (Iv) methods 
and procedures to assist the Ministry in providing assistance to 
and regulation of the electric utilities. Specifically, the 


Contractor shall perform the following services: 


1. Techical Studies for the Entire Kingdom 


A. Survey and inventory existing electric utilities to 
determine their financial, technical, and manpower status. This 
survey shall be accomplished primarily through the use of a 
questionnaire which will be prepared jointly by the Ministry and 
the Contractor. 

B. Prepare a forecast of electrical energy requirements on 
an annual basis over the next 25 years, recognizing differences 
between the various utilities and regions. In preparing this 
forecast, projections for industrial and other development in the 
current Five Year (1976-1980) shall be fully considered. 

For the period after 1980, the Contractor, in consultation with 
the Ministry, shall @etermine the most suitable methodology to use 
in making these forecasts, i.e., surveys, gross national product 


relationships, other or combinations thereof. Regardless 
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of which methodology is used, the results shall be presented 


for each year by major user classification for each ii:dividual 


area and/or utility and shall show the annual percentage increase 


for such major user classification. 


Cc. Prepare a long range Electric System Development Plan 


fcr the next 25 years (System Plan). This System Plan shall 


represent the Contractor's estimate of the most efficient and 


effective means to provide the electric services required 


throughout the Kingdom: 


Ql) 


(2) 


(3) 


(4) 


The optimum location and size of generating plants 
and transmission lines, 33 KV and above, shall be 
determined. 

Justifiable regional and nationwide inter-connections 
and dispatch centers will be identified and described. 
Alternate energy sources, such as Solar Energy, shall 
be considered and information developed as to when 
‘and under what conditions they can be incorporated 
into the System Plan. 

Alternate approached, i.e., annual cost, discounted 
present value, or others, to solving problems shall 
be fully considered to assure that the System Plan 
will result in the most efficient and effective. 
system. The methodology used in analyzing alternate 
approaches shall be that which the Contractor deems 


most appropriate after consultation with the Ministry. 
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(5) 


(6) 


(7) 


(8) 


(9) 


The System Plan shall be converted into a model 

so that it can be tested should major changes occur 
in parameters such as rate of growth of electrical 
consumption, capital costs, and fuel economics. 

The procedures for analyzing such changes shall be 
shown as well as the results of specific changes. 
Existing facilities shall be considered and used where 
appropriate. Current plans of the utilities for 
construction and exgatsion over the next five years 
shall be studied and incorporated in the System 

Plan where appropriate. The Government desalination 
pians shall be incorporated into the System Plan. 
The stability, reliability, and continuity of services 
of the various systems shall be considered and must 
be satisfactory by standards accepted by modern 
electric supply entities in the industrial world. 
The Contractor shall recommend transmission voltages 
most suitable for the System Plan. These should be 
kept to minimum to simplify construction and 
procurement. If appropriate, the Contractor 

shall recommend changes in the voltage of existing 
transmission sy8tems to ‘fit into the S¥eten Plan. 
Distribution expansion for existing utilities shall 
be determined and shown only in such detail as 


necessary for the Contractor to determine capital 
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and operation costs. Distribution expansion for 
areas not now served, i.e., rural and community, 
shall be determined and presented in the same 
manner with additional detail shown so that the 


areas encompassed are delineated. 


D. The Contractor will present the overall results obtained 
in A through C above for each utility, existing or proposed, 
bearing in mind the possible consolidation of these utilities 
into a system of optimum size, such as regional or national 
grids and generation, so they can be analyzed separately. 

E. The Contractor will present all information, data, and 
results utilizing narrative, key maps, electric circuit diagrams, 
charts, graphs, or tables so that results, recommendations, 
rationale, procedures, comparisons, and analyses are clearly 
presented and can be used by the Ministry in implementing the 


expansion programs for the Kingdom. 


II. Financial Studies for each Existing or Proposed Utility or 


Other Entity such as Regional or National Grids and Generating 
Plants : 


The Contractor will: 

A. Determine the present investment by years including 
existing systems; 

B. Determine and present all operating expenses by years; 

Cc. Determine and present revenue requirements from the 


fixed tariff and estimate necessary Government subsidies by 
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years, so that sufficient revenue will be generated to meet all 
expenses and provide the guaranteed rate of return on investment 
fixed by the Government. Suggest alternative methods of meeting 
these revenue requirements. 

D. Prepare profit ané loss statements and balance sheets 
utilizing the information developed above. These need only be 
prepared for the first fifteen years of the 25 year period; 

E. Present all information, data, and results utilizing 
narrative, charts, graphs, or tables 80 that results, rationale 
and procedures are clearly peewented and@ can be used by the 


Ministry in financial analyses of the expansion programs, 


III. Manpower Studies 


Review manpower training requirements to: 

A. Establish manpower requirements for the utilities 
by disciplines, i.e., linemen, meter readers, 
line superintendents, engineers, accountants, 
managers, technicians, bookkeepers, administrators, etc.; 

B,. Determine manpower available and provide guidelines 
for the recruitment of additional personnel needed; 
accounting for dropouts; 

Cc. Establish training programs: that will provide a 
reservoir of skilled personnel. These would include 
on-the-job training, instruction in a central toadnina 
organization in Saudi Arabia, secondary school and 


university education, and training in other countries; and 
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D. Provide assistance and guidance in establishing a 


central training organization. 


Iv. Methods and Procedures to Assist the Ministry in Providing 


Assistance to and Regulation of the Utilities 
The Contractor will: 


A. Review and comment on present methods of providing 
financial assistance to utilities, and suggest, if appropriate 
alternative methods; ; 

B. Provide assistance in establishing a unit in the Ninigiey 
that will gather and analyze statistics necessary for the electric 
power industry. These statistics would relate to population 
trends, power use, establishment of industry, energy resourses, 
cost data and the like; 

C. Suggest a reporting system to be used by the utilities 
to keep the Ministry informed on their annual financial and 
physical status; 

D. Review the uniform system of accounts already made 
available to the Ministry and, if necessary, suggest revision of 
or replacement of the system with one tailored to conditions in 
Saudi Arabia for the utilities to use to assure consistency in 
reporting to the Ministry; 

E. Suggest standards, including safety standards, for 
material and construction involved in distribution, transmission 


. and generating systems and, to the extent practical, for other systems; 
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F. Suggest a uniform procurement system that will, to the 
extent possible, assure the prompt and satisfactory procurement of 
goods and services; 

G. Suggest the ownership pattern of utilities most 
suitable for new areas to be served, i.e., private or government, 
bearing in mind the consolidation of these utilities to an optimum 
size system; and 

H. Suggest methods to overcome proklems of converting 


50 Hertz systems to the national standard of 60 Hertz. 
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Section 2 

Advice and Assistance to the Ministry. 

The Contractor shall provide a team of highly skilled 
professional personnel, expert in specific fields of the electric 
utility business, to assist the Ministry in its day-to-day 
operations and in formulating management dacivionas The team 
‘will be under the general supervision of the Contractor's Project 
Manager but will work directly with the Ministry's management 
and professional personnel. Although separate and apart from the 
Contractor's personnel charged with developing the plan under 
Section 1 above, the advisory team may receive technical support 
from personnel assigned to that task. The composition of the team 
may be changed as the Ministry's requirements change. Disciplines 
in the fields of electric utility administration, management, 
organization, transmission and distribution would be represented 
on the initial team. Expertise in other fields would be provided 


by the Contractor's home office as required. 


I. Responsibilities 
Team members will work directly with the Ministry and provide 


professional advice and assistance as requested. They will be 
immediately available to consult, provide advice and/or services 
for which their experience qualifies them. When questions or 
problems are beyond the experience or capability of the team 


members, assistance will be requested from the home office. 
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II. Tasks 
The operations advisory team shall perform tasks as assigned 
or requested by the Ministry such as: 
A. Providing advice and assistance in the general area of 
electric utility operation and management; 
B. Diagnosing electricity problems in the xingdon and 
. recommending solutions to resolve them; 
C. Monitoring key activities: 
D. Recommending safety regulations; 
E. Obtaining specialized technical services where such 
expertise is not available on the team; 
F. Specifying and, as authorized, procuring such parts, 
_ tools, equipment or material as may be required to resolve 
maintenance and operating problems; 
G. Advising the Ministry concerning administration, 
management and organizational matters; 
H. Providing advice and assistance to utilities; and 
I. Analysing requirements and recommending methods to 


gather and process data. 


III. Professional Staffing 


The initial long-term staff members will include: 

- A utility management expert with experience in organizational 
and business aspects of utility operations, 

- A transmission and distribution engineer with experience 


in the operation of this aspect of electric power systems, 
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A power plant engineer with primary experience in steam, 
gas turbine and diesel power plant operations, and 
An accounting and finance specialist with experience in 


utility accounting, audit and financial management. 


As and when needed, experts and specialists such as the 


following will be made available for short to medium duration 


assignment: 


Rate specialists, 

Procurement and contracting experts, 

Training experts, 

Safety experts, 

Data processing specialists, 

Mapping and survey specialists, 

Rural electrification experts, 

System and construction standards specialists, and 


Environmental import experts. 
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Binational Industrial Research and Development Foundation 


Agreement signed at Jerusalem March 3, 1976; 
Entered into force May 18, 1977. 

With exchange of letters 

Signed at Washington May 18, 1977. 
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AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF ISRAEL 
ESTABLISHING THE 
ISRAEL - UNITED STATES 


BINATIONAL INDUSTRIAL RESEARCH AND DEVELOPMENT FOUNDATION 
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The Government of the United States of America and the Government 


of Israel, 


Recalling the close ties in scientific and technological cooperation 


which have developed over many years between the two countries, 


Recognizing the importance of peaceful industrial research and 


development for strong and vigorous economies in the two countries, 


Convinced that applied scientific cooperation between the two 
countries in industrial research and development will strengthen the 
ponds of friendship and understanding between their peoples and advance 
the state of industrial research and development to the benefit of both 


countries, and 


Convinced of the desirability of establishing a binational mechanism 
to continue and intensify cooperation between the two countries in 


industrial research and development, 
Have agreed as follows: 


Article I: ESTABLISHMENT 





A. There is hereby established the Israel-United States Binational 
Industrial Research and Development Foundation, hereinafter called the 
"Foundation". 


B. The principal office of the Foundation shall be located in Israel. 
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Article II: OBJECTIVE 

The objective of the Foundation shall be to promote and support 
joint, non-defense industrial research and development activities 
of mutual benefit to the United States and Israel. 
Article III: SCOPE OF COOPERATION 

The acope of industrial research and development activities which 
the Foundation may promote and support shall include all applied science 
activities in the process through which an innovation becomes a commercial 
product, including, but not limited to, product engineering and manu- 
facturing start up. 
Article IV: POWERS OF THE FOUNDATION 

The Foundation shall be a legal entity and shall have all powers 
necessary to carry Git its objective, including, but not limited to, 
the power to: 

(1) promote and support, by funding or otherwise, Joint industrial 

research and development projects, hereinafter called "projects"; 

(2) make loans and grants; 

(3) enter into contracts; 

(4) provide services; 

(5) acquire, hold, administer, and dispose of real and personal. 

property; 
(6) receive, hold, and disburse funds, and open bank accounts; 
(7) accept contributions of property, funds, and services; and 


(8) employ personnel. 
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Article V: BOARD OF GOVERNORS 

A. A Board of Governors, hereinafter called the "Board", shall be the 
governing body of the Foundation on shall be responsible for determining 
the Foundation's program, including the fields of cooperative research 
which will be supported by the Foundation, and the Foundation's financial 
end managerial policies. Subject to the provisions of this Agreement, 
the Board shall have authority to: 

(1) adopt bylaws and rules of procedures; 

(2) establish regulations defining the policies, organization 
and procedures of the Foundation; 

(3) appoint an Executive Director; 

(4) approve the annual budget and research program of the Foundation 
indicating, inter alia, the research and development fields to 
which priority is to be given; 

(5) accept contributions of property, funds and services; 

(6) establish the principal office of the Foundation; 

(7) approve project and other expenditures by the Foundation and 

agreements pertaining to projects to be funded by the Foundation; and 

(8) exercise and delegate any other power of the Foundation not other- 
wise assigned by this Agreement. 

B. ‘The Board shall consist of six members, three representatives of the 
United States and three representatives of Israel. Except as may be otherwise 
designated by the respective Governments, the three representatives of the 


United States shall be the Assistant Secretary for Science and Technology, 
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Department of Commerce, the Assistant Secretary for Oceans and Inter- 
national Environmental and Scientific Affairs, Department of State, and 
the Assistant Secretary for International Affairs, Department of the 
Treasury, or their designees; and the ties representatives of Israel 
shall be the Director General of the Ministry of Finance, the Director 
General of the Ministry of Commerce and Industry, and the Chief Scientist 
of the Ministry of Commerce end Industry, or their designees. 

C. The Chairman of the Board shall be elected for a term of one year 

by the Board from among the Board members. The chairmanship shall 
alternate each year between representatives of the United States and Israel. 
D. The Board shall normally meet once each year, but meetings of the 
Board may be held at such times and places as the Board may from time 
to time determine. ° 

E. ‘he Board shall act by vote of at least two-thirds of its entire 
membership. Members of the Board may vote by proxy. 

F. Members of the Board shall serve without compensation from the 
Foundation, but the Board may authorize the payment by the Foundation 
of the necessary expenses of any members in attending Board meetings 
and in performing other official duties for the Foundation. 

‘G. ‘The Board shall provide for annual audits by independent auditors 
of the accounts of the Foundation. The reports of such audits, which 
shall be submitted to both Governments, shall contain certification as 
to the accounts of the Foundation and evaluate the Foundation's internal 


control and auditing systems. 
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Article VI: EXECUTIVE DIRECTOR 

A. The Executive Director shall be the chief executive officer of the 
Foundation. He shall be responsible for the operations and staff of 
the Foundation, and act in accordance with the policies, directives 
and delegations of the Board. 

B. The Executive Director shall employ, oversee and dismiss members 
of the professional and administrative staff subject to the approval 
of the Board. 

Cc. The Executive Director shall, among other things: 

(1) Evaluate proposals for projects submitted to the Foundation; 
and prepare and submit recommendations and draft agreements 
concerning project proposals to the Board for its approval; 

(2) Prepare and submit to the Board for its approval an annual 
budget and research program, including long~range plans for 
usé of the Foundation's resources; 

(3) Prepare and submit to the Board for its approval an annual 
report, including an audited financial statement, on the 
activities of the Foundation; and 

(4) Implement decisions of the Board. 

D. Any power of the Executive Director under this Agreement or delegated 
to him by the Board may be delegated by him to other officers of the 


Foundation, except as otherwise prescribed by the Board. 
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E. The Executive Director may obtain assistance from outside profes- 
sionals, such as certified public accountants and technological experts, 
in evaluating proposals and auditing and monitoring projects sponsored 
by the Foundation. 
F. The Executive Director shall organize, through a small budget item, 
various activities, such as consultant visits, information exchanges, and 
similar activities, to facilitate the achievement of the Foundation's . 
objective. 
G. The Executive Director shall maintain an appropriate system of internal 
control, including books and records which reflect the transactions of the 
Foundation and show the current financial condition of the Foundation. 
Such system shall include adequate internal financial and operational audits. 
The books, records, and internal audit reports shall be available for review 
by authorized representatives of both Governments. 
H. The Executive Director shall maintain close liaison with the Chief 
Scientist of the Ministry of Commerce and Industry of Israel and the Science 
Attache of the United States Enbassy in Israel and keep them fully informed 
of the Foundation's activities. 
Article VII: FINANCIAL ASPECTS 
A. The original endowment of the Foundation shall consist of the 
following: 

(1) Israeli pounds equivalent to thirty million dollars ($30,000,000) 

at the official rate of exchange on the date of payment to be 


contributed by the Government of Israel; 
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(2) Israeli pounds equivalent to thirty million dollars ($30,000,000) 
at the official rate of exchange on the date of payment to be 
contributed by the Government of the United States. 

B. The original endowment shall be provided to the Foundation within seven 
calendar days after all necessary authorizations have been obtained by the: 
two Governments. The U.S. contribution is conditional on prior receipt 
of the payments referred to in paragraph H. below. 
C. (1) Israeli pounds derived from the accelerated payment by Israel 
to the United States of Public Law 480 [*] devts without maintenance of value 
provisions referred to in parageaps H. below and an equal amount contributed 
by the Government of Israel shall be deposited in an account ("Endowment 
Account A") in the Bank of Israel and shall earn interest at the rate of 
four percent (4%) per annum, payable quarterly in arrears. This interest 
rate shall be adjusted annually in proportion to the change in the Israel 
Consumer Price Index in the twelve months preceding the adjustment. . The 
first adjustment shall take place one year after this Agreement enters into 
force pursuant to Article XI.A. 

(2) Israeli pounds derived from the accelerated payment by Israel 
to the United States of Public Law 480 debts with maintenance of value 
provisions referred to in paragrapb H. below and an equal amount contributed 
by the Government of Israel shall be converted by the Government of Israel 
into U.S. dollars and deposited in a dollar account ("Endowment Account 3B") 


in the Bank of Israel. The dollar account shall earn interest 


, 768 Stat. 454; 7 U.S.C. § 1701 et seq. [Footnote added by the Department of 
tate.] 
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at the rate of five and one-half percent (5.5%) per annun, 
payable quarterly in arrears. 

(3) All income earned from Endowment Accounts A and B 
and from all other sources which is not to be used immediately 
for the operations of the Foundation shall be deposited with 
the Bank of Israelorinvested in obligations issued or guaran~ 
teed by the Government of Israel, the Government of the 
United States or an instrumentality of either Government. 
Such investments shall be made by the Executive Director 
pursuant to policies established by the Board and shall de 
made in such manner as will maximize earnings, consistent 
with their security and liquidity. 

D. The Foundation shall use its investment and other income 
for the operations of the Foundation. In addition, with the 
approval of the Board, not more than ninety million (90,000,000) 
Israeli pounds may be drawn from Endowment Account A for the 
operations of the Foundation. 

E. Except as the Board shall otherwise determine, to the 
extent that, at the end of any fiscal year, the dollar value 
of the net liquid assets of the Foundation are in excess of 
“the equivalent of one hundred twenty million dollars ($120, 
000,000) at the official rate of exchange, the excess shall 
pe distributed in equal shares to the two Governments within 
30 days after the Board's approval of the financial statement 
for that year. Such distributions will be-taken from assets 
of the Foundation other than those in Endowment Accounts A 


and B and will be made to the United States in dollars or in 
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Israeli pounds convertible into dollars. Distributions to 
the Government of Israel shall be made in Israeli pounds. 

F. The Government of Israel shall permit the Foundation to 
exchange Israeli pounds for convertible currencies required 
for expenses and financings of the Foundation's activities 
outside of Israel and permit their transfer if no foreign 
currency eunds ‘ave available to the Foundation. 

G. Income from Endowment Account B as well as all other 
income originated in non-Israeli currency can be invested 
in Israel or in the United States by the Executive Director, 
pursuant to policies established by the Board. The Govern- 
ment of Israel shall permit the transfer of foreign currency 
required for such investments in the United States. 

‘H. The Government of Israel shall pay on the date this 

‘ agreement enters into force to the Government of the United 
States Israeli pounds in an innhdt “equivaient to thirty 
million dollars ($30,000,000) at the official rate of ex- 
change on that date by way of acceleration of those payments 
still outstanding on certain Public Law 480 debts for the 
years 1976 to 1997 as set forth in Appendix A. Additional 
“accelerated payment of remaining installments of Public Law 
480 debts with maintenance of value, in the inverse order of 
their maturity, shall be used to the extent necessary to 
bring the total accelerated payments to thirty million 
dollars ($30,000,000). 

Article VIII: OPERATIONS 


A. The Foundation's operations shall consist mainly of the 


selection, approval and monitoring of projects funded in whole 
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or in part by the Foundation. All proposals for such projects 
shall be submitted through the Executive Director to the Board 
for approval. . 
B. Each proposal considered by the Board shall: 
(1) be submitted by United States or Israeli entities; 
(2) show a mutually beneficial relationship between 
Unitea States and Israeli entities; 
(3) demonstrate the technical and economic feasibility 
of the project; 
(4 


~ 


contain evidence that the applicant(s) is capable 
of carrying out the project, either alone or through 
partial subcontracting to universities, industrial 
research institutes or other qualified entities; and 

(5) indicate that the applicant(s) will contribute, from 
its own resources, or resources available to it, a 
significant portion of the financial resources required 
to carry out the project. . . 

C. Each proposed project considered by the Board shall: 

(1) promise a tangible, direct benefit for the national 
economies of the United States and Israel, such as 
significantly increased exports, maximized value 
added or new markets; 

(2) be of interest to both United States and Israeli 

industry, because, for example, it would result in 

@ new need in the world market being met or the ex- 
change of materials between United States and Israeli 
industries being increased; 


(3) be of general interest to an entire industrial field; 
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(4) directly or indirectly contribute to additional development 
of products, processes, or markets; and 

(5) have tangible, direct benefits for both countries. (A 
project shall be considered to have tangible, direct 

benefits to both countries if it meets one of the following 

criteria: 

(a) It is submitted jointly by a United States and an Israeli 
firm or by a joint venture of United States and Israeli 
firms. 

(>) It will require expenditures for goods and services in 
both countries. 

(¢) It meets any other criteria established by the Board.) 

D. Projects epoansires by the Foundation may not be conducted in geographic 
areas which came under the administration of the Government of Israel 
after June 5, 1967, and may not relate to subjects primarily pertinent 
to such areas, 

Article IX: EXEMPTIONS 

A. United States citizens employed by the Foundation or engaged in 
projects in Israel sponsored by the Foundation, and accompanying mem- 
bers of their families, if such citizens and such members are not 
permanent residents of Israel, shall be exempt from Israeli income 
taxes (including contributions required by the National Insurance Law 
of Israel), on income derived from the Foundation. 

B. Travel by United States and Israeli citizens, who are not permanent 
residents of Israel, in connection with the official business of the 
Foundation or in connection with a project sponsored by the Foundation 
shall be exempt from the Israeli travel tax. 

C. Permanent residents of Israel, travelling principally in connection 


with official business of the Foundation, shall enjoy the same reductions of 
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travel tax as are accorded Israeli scientists employed by institutions of 
higher learning travelling on behalf of their institutions. 

D. The Government of Israel shall accord exemptions (a) from Israeli 
income tax and property tax on the Foundation and (b) from Israeli 
customs, duties, excises, surtaxes and other taxes levied on importation 
(1) of goods (including furniture, equipment, supplies and scientific 
and educational articles) intended for the use of the Foundation and 

(2) of scientific equipment to be owned by the Foundation and intended 
principally for use in a project sponsored by the Foundation. 
E. If it develops that the Foundation or the projects sponsored by it. 
are affected by lack of additional tax exemptions, the two Governments 
will consult together with a view to taking such action as may be mutually . 
agreed to remedy the situation. 


Article X: OTHER SCIENTIFIC COOPERATION 





Nothing in this Agreement shall be construed to prejudice other 
arrangements for scientific cooperation between the two countries. 


Article XI: ENTRY INTO FORCE AND DURATION 





A. This Agreement shall not enter into force wntil after the Congress 
of the United States has appropriated the funds with which the United 
States will make its contribution to the original endowment of the 
Foundation. The Government of the United States shall notify the Govern- 
tent of Israel promptly after the United States has taken all action 
necessary to permit the United States to make its contribution to the . 


endowment of the Foundation and the Government of Israel shall notify 
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’ the Government of the United States promptly after it has taken similar 
action. Thereafter, this Agreement shall enter into force on the date 
when both Governments make their contributions to the endowment as 
specified in Article vit. [*] tis Agreement shall remain in effect for 
five years from the date of its entry into force, and shall continue 
thereafter unless terminated by mutual agreement or by one year's notice 
in writing by one Government to the other. 

B. The Regulations concerning Policies, Organization and Procedures 
of the Foundation and the Rules of Procedures of the Board attached 

to this Agreement shall become effective from the date of entry into 
force of this Agreement and shall remain in effect until changed by the 
Board. , 

C. In the event of termination of this Agreement, each Government 
shall be entitled to one-half of the assets of the Foundation in 
Endowment Account A, one-half of the assets in Endowment Account B, 

and one-half of all other assets. As soon as possible after the 
termination, the property of the Foundation shall be sold and the sale 
proceeds and any other assets and funds (other than those in Endowment 
Accounts A and B) shall, after payment of all obligations, be divided 
equally between both Governments. However, (1) any industrial and 
‘intellectual property assets of the Foundation shall be divided or 
‘disposed of as the Governments may agree; and (2) records or documents 
of the Foundation shall be disposed of as the Board shall decide, subject 
to the approval of the Governments. 

D. In the event of termination, 


(1) Each country's share of assets, other. than those in Endowment 


*May 18, 1977. [Footnote added by the Department of State.] 
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(2 


~~ 


(3) 


(4) 


Accounts A and B, shall be repaid as soon as those assets 
can be reduced to liquid form. 

The Israeli share of assets in Endowment Accounts A and B 
shall be repaid in full to the Government of Israel on 
the date of termination. 

If the Foundation is terminated prior to 1990, the United 
States share of assets in Endowment Accounts A and B shall 
be repaid in equal semi-annual installments drawn in equal 
proportion from each account beginning on the date of 
termination. The installments shall be based on a pees 
rating of the repayment over the period from the date of 
termination to 1990. Until repayment, the United States 
share of the assets shall remain in their respective 


Endowment Accounts. As provided in Article VII above, 


the value of such assets shall be maintained by the Govern-' 


ment of Israel and shall earn interest. The assets and 
their interest earnings shall be paid to the Government 
of the United States semi-annually. 

If the Foundation is terminated during or after 1990 the 
United States share of the assets in Endowment Accounts 
A and B shall be repaid in full to the Government of 
the United States on the date of termination. 
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(5) All repayments to the Government of the United States, other than 
those from Endowment Account A which shall be in Israeli pounds, ~ 


shall be in U.S.-dollars. 


Done in duplicate at Jerusalem this third day of March, 1976. 


FOR THE GOVERNMENT OF THE UNITED FOR THE GOVERNMENT OF ISRAEL 
STATES OF AMERICA-—— a. 





+ William E. Simon 
2 Y. Rabinowitz 
[Footnotes added by the Department of State.] 
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Appendix A 


Israeli Prepayment of Installments Becoming Due 
from Effective Date of Agreement to U.S. Calendar Year 1997 


I. Israeli Debt Without Maintenance of Value (Mov)* 


Loan Number Date of Last Installment Due 
271-G-043 3/1/87 
271-G-046 : 4/1/87 
271-G-058 , 2/1/87 
271-C-06h 1/1/83 
271-G-065 3/1/87 
2T1-G-073A ; 9/11/86 
271-C-073B 12/29/86 
271-6-073¢ . 12/22/86 
2T1-G-097 7/20/84 
" 271-G-103 10/30/89 
271-G~106 3/20/87 
2T1-G-119 6/7/87 
2T1-G~130 1/14/83 


#Al1 outstanding PL-480 non-MOV debt will be prepaid. 
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II. Israeli Debt With Maintenance of Value 





Mar. 3, 1976 
May 18, 1977 


Accelerated payment of remaining installments of the following 
debts, in the inverse order of their maturity, will be made to the 
extent necessary to bring total prepayment to Israeli pounds equivi- 
lent to $30 million on date agreement becomes effective. 


Loan Number* 


271-D-006 
271-G-003 
271-G-00h 
271-G-007 
2T1-G-009 
271-G-010 
271-G-012 
271-G-015 
271-G-026 


* Depending on the effective date of agreement, some 


used. 


02/01/97 
12/15/84 
07/01/86 
07/01/87 
11/01/87 
08/01/88 
07/01/89 
03/01/89 
03/09/90 


Date of Last Installment 





loans may not be 
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REGULATIONS CONCERNING POLICIES, ORGANIZATION AND PROCEDURES 
OF THE ISRAEL-UNITED STATES BINATIONAL INDUSTRIAL RESEARCH 
AND DEVELOPMENT FOUNDATION ; 


ARTICLE I 


General 


A. These Regulations supplement the applicable provisions of 
the Agreement Establishing the Foundation (the "Agreement"). In the 
event of a conflict between these Regulations and the Agreement, the 
Agreement shall prevail. 

B. These Regulations may be amended with the approval of the 
Board of Governors (the "Board"). 

ARTICLE II 


Policies 


A. In selecting industrial research and development projects 
("projects") to be supported by the Foundation, the Board shall take 
into account the extent to which they involve, during all stages of 
development and execution, close collaboration between scientists, 
sient and investigators from both countries. 

B. The Foundation shall not support any project for longer than 
three years; provided, however, that support for a project may be 
renewed if the results evtaines or expected to be obtained are deter- 


mined by the Board to warrant such renewal. 
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C. Administrative expenses of the Foundation shall be kept to 
a minimum to permit maximm funding of projects. 

D. “Proprietary data," which is not originated by the Foundation 
but which comes into the possession of the Foundation, shall be so . 
marked, treated as confidential by the Foundation and not made public 
by the Foundation without the consent of the originating party. 

E. At no time will grants and conditional grants outstanding by 
the Foundation exceed in total value the annual interest income earned 
by Endowment Accounts A and B. 

F. Except as the Board may otherwise agree, no loans made by the 
Foundation shall bear an interest rate of less than 6% nor have a grace 
period in excess of 3 years nor a maturity period (including grace period) 
of more than 7 years. However, the Board may, at its discretion, modify 
the grace period and maturity requirements for any particular case. 

G. Income referred to in paragraph G. of Article VII of the Agreement 
and earned by the Foundation from U.S. sources shall be invested in the 
United States to the maximum extent possible consistent with paragraph C.(3) 
of Article VII of the Agreement. 

ARTICLE III 


Organization 


A. The Executive Director shall be a person of outstanding ability, 
prominent in the scientific and administration fields. He shall be 


appointed by the Board of Governors under a renewable contract for a 
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term not exceeding three years with such compensation and other terms 
and conditions as may be determined by the Board. 

B. Any power of the Executive Director under the Agreement or 
delegated to him by the Board may be delegated to other subordinate 
officers, except as otherwise prescribed by the Board. 

. C. The qualifications, compensation, tenure and causes for dis~ 
missal of the professional and administrative personnel shall be determined 
by the Board. To the extent feasible, the professional personnel of the 
Foundation shall be divided equally between United States and Israeli 
citizens. 

ARTICLE IV 


Procedures 


A. The Board in approving an annual budget may indicate certain 
items which it desires to have presented to it at a later stage for 
specific approval. 

B. Subject to approvals by the Board of Directors as Sequined! 
by the Agreement and these Regulations, the Executive Director is 
authorized to sign contracts, grants, checks and other official 
documents, on behalf of the Foundation. 

C. The Foundation shall indemnify members of the Board and 
personnel of the Foundation for any liability, including reasonable 
expenses, in connection with the defense of any suit arising out of 
the performance of their official duties, other than negligent or 


intentional misconduct. 
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D. 


The Executive Director, and all other personnel responsible 


for fiscal matters of the Foundation, shall be bonded at a level 


appropriate to their responsibilities. 


E. 


The fiscal year of the Foundation shall be from October 1 to 


‘September 30. 


F. 
follows: 


(1) 


(2) 


(3) 


(4) 


Proposal submission and review shall be carried out as 


In April and October of each year, the Executive Director 

shell have published in widely circulated governmental 
periodicals in Israel and the United States an invitation 

to submit proposal wiateanve, 

The proposal abstracts shall be reviewed by the Assistant 
Secretary of Commerce for Science and Technology in the United 
States and by the Chief Scientist of the Ministry of Commerce 
and Industry in Israel. 

The Executive Director shell rank the proposal abstracts on 

the basis of the foregoing reviews and invite persons sub- 
mitting ranking proposal abstracts to submit detailed proposals. 
Each detailed proposal shall be reviewed by the Chief Scientist 
of the Israel Ministry of Commerce and Industry and the Assistant 
Secretary for Science and Technology of the United States Depart- 


ment of Commerce. 
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(5) 


The Executive Director, on the basis of the reviews, shall 
rank the proposals and submit them, together with his 
recommendations, to the Board at least 45 days in advance 


of the Board meeting at which they are to be considered. 


ARTICLE V 


Terms 


A. Any agreement between the Foundation and a participant(s) shall 


specify, among other things: 


a. 


TIAS 8615 


Detailed financial arrangements, including terms 
regarding natardey grace period and interest rate 

of any loans by the Foundation and conditions attached 
to any grants by it; 

Procedures for financial and technical reporting, 
monitoring and auditing; 

Marketing and manufacturing arrangements, as well as 
royalties and fees to the Foundation from a successful 
product, process or service; 

Procedures for publication of research; and 

Other terms and conditions which are in conformity 
with these Regulations, and, to the extent reasonably 
possible, with the standarized forms approved by the 


Board. 
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B. The patent rights clause incorporated in any agreement on a 
project authorized by the Foundation pursuant to these regulations 
shall be based on the. following principles: 
(1) Where each participant wakes a@ contribution to the research 
and development to be performed under the Agreement and: 
(a) An invention is made by en employee(s) of only one of 
the participants, each participant shall have the first 
option to acquire the entire right, title and interest 
in the invention in his own country and the participant 
whose employee made the invention shall have the first 
option to acquire such rights in third countries subject 
to a nonexclusive, irrevocable, royalty-free license in 
the invention to the other participant(s); or 
(b) An invention is made jointly by the employees of more 
than one participant, all participants shall have the 
option to retain Jointly the entire right, title and 
interest in the invention throughout the world. 
The rights specified in this paragraph shall be subject to the rights 
reserved to the Governments of the United States and Israel as specified 
in paragraph (3), and to the rights of the Foundation as specified in 


paragraph (4). 
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(2) Notwithstanding the provisions of paragraph (1), 


(3) 


where a purpose of an agreement tis to market: an 
invention, including bringing that invention to the 
point of gouperedal application, and where one 
participant holds the entire right, title and 
interest in that invention, such a participant 

shall continue to hold such rights in that invention 
unless otherwise agreed. The rights specified in 
this paragraph shall be subject to the rights of 

the Foundation as specified in paragraph (4). 

The Governments of the United States and Israel 
shall each acquire a nonexclusive, irrevocable, 
royalty-free license to make or have made, to use 

or have used, and to sell or have sold any invention 
specified in paragraph (1) throughout the world 

for all governmental purposes; provided, however, 
that in any contracting situation involving an 
invention made under the Agreement, the Government 
of Israel shall give preference to the participant 
retaining the entire right, title and interest in 
the invention in Israel. Notwithstanding the fore- 
going, except for military purposes or in emergency 
situations, neither the Government of the United States 
nor the Government of Israel shall have the right 

to sell or otherwise dispose of in any third country 
any product incorporating an invention or made by 
practicing an invention without the prior written per- 


mission of the partici pant(s) which has acquired the 
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entire right and interest in the invention in 
third countries. Such participant shall not 
withhold permission where appropriate royalties 
are paid by the government concerned. 

(4) Any participant(s), who retains rights in an 
invention pursuant to paragraph (1) ana who 
obtains a patent thereon in any country, shail 
pay to the Foundation a reasonable royalty 
on sales of any product embodying the invention 
@F any product made by practicing the invention. 
Such royalty shall be established by negotiation 
between the Foundation and the participant(s) 
and shall be included in the agreement setting 
forth the Foundation's support of the project. 
In determining the amount that shall constitute 
a@ reasonable royalty, consideration shall be 
given to the relative contributions of the 
Foundation and the participant(s) to the making 


of the invention. 


ARTICLE VI 


Industrial Research and Development Council 


A. The United States-Israel Industrial Research and Develop- 
ment Council (the "Council") will Propose to the Board 
nominees for the position of Executive Director. However, 
the Board may choose as Executive Director a person who is 


not a nominee of the Council. 
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B. The Council will assist the Executive Director 
in bringing U.S. and Israeli industry together to submit 
proposals for cooperative technological research and 
development projecta. 

C. The Council will review the state of industrial 
research and industrial development in Israel, and, taking 
into account United States economic interests, will accord- 
ingly advise the Board on the direction which the Council 


pelieves the Foundation's activities should take. 


ARTICLE VII 
Definitions 
(1) The term "participant" shall mean a party who 
executes an agreement with the Foundation pursuant to. the 
provisions of the Agreement and Bylaws of the Foundation. 
(2) The term "made" shall mean to conceive or first 
actually reduce to practice. 
(3) A "Joint invention” shall be defined in- accordance 
with the patent laws of the United States and shall include 
a situation in which an invention is conceived by an employee(s) 
of one participant and reduced to practice by an employee(s) 
of the other participant. . 
(4) A “conditional grant" is a grant requiring repayment 
under conditions to be agreed between the Board and the 


recipients. 
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RULES OF PROCEDURE OF THE BOARD OF GOVERNORS OF THE 
ISRAEL-UNITED STATES BINATIONAL INDUSTRIAL RESEARCH 
AND DEVELOPMENT FOUNDATION 


N 


1. Special meetings of the Board may be called at the request 
of three members. 

2. Notice of meetings shall be dispatched to members at least 
thirty (30) days before the meeting by registered mail. 

3. A quorum of the Board for the transaction of business shall 
consist of four (4) senieee; including members present. by proxy... A 
member of the Board may cast proxy votes for absent members of his 
nationality. . 

4, A vacancy in the office of Chairman may be filled as it 
occurs by an election by the Board of a member from the same country 
as the previous Chairman for the remainder of the previous Chairman's 
tern. 

5. The Chairman shall preside at meetings. In his absence, a 
member designeted by the Chairman shall preside. 

6. The Executive Director shall attend all meetings of the Board, 
éseatt meetings which concern his personal position as the Executive 
Director. 

7. The Executive Director of the Foundation shall be responsible 
for keeping the minutes of the meetings. These minutes shall record 
the subjects discussed, the decisions taken, and the votes on such 


decisions. 
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8. The order of business at meetings shall be as determined 
from time to time by the Chairman in consultation with the Hoard. 

9. Through the Chairman, the Board may invite governmental 
representatives or private persons to attend its meetings. 

10. The Board may establish special committees to consider 
and report on particular subjects. 

ll. In the event of a conflict between these Rules and the 


Agreement Establishing the Foundation, the Agreement shall prevail. 
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[EXCHANGE OF LETTERS] 


* EMBASSY OF ISRAEL : bssagrs eye Ss 
WASHINGTON, D.C. ; yay w4 


18 May 1977 


Dear Mr. Bergsten: 


On behalf of my Government, I have the honor 
to inform you that the Government of Israel is 
today contributing the equivalent in Israeli pounds 
of $30 million ($30,000,000) toward the original 
endowment of the Israel-United States Binational 
Industrial Research and Development Foundation 
("Foundation"), pursuant to the March 3, 1976 
Agreement between our two countries serebitening 
the Foundation. 


I also have the honor to inform you, on behalf 
of my Government, that the Government of Israel has 
today prepaid certain Public Law 480 dsbts described 
in the Annex to this lettsr. It is my Government's 
understanding that an exchange rate of 9.2626 Israeli 
pounds to the U.S. dollar governs the transactions 
indicated in this exchange of letters. 


I would appreciate it if you would confirm, on 
behalf of your Government, the foregoing understanding 
that this letter and your reply constitute an agree- 
ment between our two Governmsnts. : 


pene 





ce) 43 , ie _-. 


Simcha binitz ee 


Ambassador ee 


The Honorable 

C. Fred Bergsten 

Ass't Sscretary for Int'l Affairs 
U.S. Department of the Treasury 
Washington, D.C. 

20220 
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Annex 


Installmants to be Prepaid 


l.. PL-480 Debt Without Maintenance of Value Provision 


—Loan # 
271-G-043 
271-G-046 
271-G-058 
271-G-064 
271-G-065 
271-G-073A 
271-G-0738 
271-G-073C 
271=-G-097 
271-G-106 © 
271-G-119 
271-G-130 
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Installments 


Being Prepaid 


9/1/77-1987 
10/1/77+1987 
8/1/77-1987 
2/1/77-1983 
9/1/77-1987 
9/11/77-1986 
6/29/77=1986 
6/22/77-1986 
7/20/77-1984 
9/20/77-1987 
6/7/77-1987 
7/14/77-1983 


Amount | 


Israeli Pounds 


12,503,096.44 
3, 289,753.44 
7,855, 750.00 
5,882,425.00 
18,371, 700.90 
14,127,272.80 
14,833,636.44 
8,118,243.01 
4,171,122.91 
12,558,240.00 
17,020, 767.38 
6,226,260.75 


rr 


TOTAL IL '124,958,269.07 
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Mar. 3, 1976 


May 18, 1977 


26 PL-480 Debt With Maintenance of Value Provision 





Loan # 


271-D-006 
271-G-004 
271-G-007 
271-G—009 
271-G-010 
271-G-012 
271-G-015 
271=-G-026 


*Partial prepayment 


Installments 


Being Prepaid 


8/1/85-1997 
1986 
*7/1/85-1987 
11/1/85-1987 
8/1/85-1988 
7/1/85-1989 
9/1/85-1989 
9/9/85-1990 


Amount 


(U.S. Dollars) 


1,511,084.16 

983,382.27 
1, 434,985.03 
1,446,134,23 


5,974,335.02 


747,329.40 


4,304,198.07 - 


107,926.18 


TOTAL $ 16,509,374.36 


5161 
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DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 20220 





ASSISTANT SECRETARY f 


May 18, 1977 


Dear: Mr. Ambassador: 


On behalf of my Government, I have the honor and 
distinct pleasure to inform you that the Government of 
the United States is today contributing the equivalent in 
Israeli pounds of thirty million dollars ($30,000,000.00) 
toward the original endowment of the Israel-United States 
Binational Industrial Research and Development Foundation 
("Foundation"), pursuant to the March 3, 1976 Agreement 
between our countries establishing the Foundation. 


I also have the honor to acknowledge your letter of 
today's date informing me of the equivalent contribution 
to the Foundation by the Government of Israel. On behalf 
of my Government, I also accept your Government's prepay- 
ment of the Public Law 480 debts described in the Annex 
to your letter, and confirm our agreement that an exchange 
rate of 9.2626 Israeli pounds to one U.S. dollar governs 
the transactions indicated in our exchange of letters. 


I am confident that the Foundation will strengthen 
economic cooperation between the United States and Israel 
and will promote mutually~beneficial. links between the 
enterprises of our countries in the field of applied 
sciénce and technology. 


On behalf of my Government, I wish to confirm that 
your letter and the present letter constitute an agree- 
ment between our two Governments. 


Sincerely, 


(hl le ; 


Cc. *préa Vi E 
Assistant Secretary’for 
International Affairs 






His Excellency 
Simcha Dinitz 
Ambassador of Israel 
Washington, D.C. 
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Atomic Energy: Cooperative Research on Power Burst 
Facility (PBF) and Nuclear Safety Research Reactor 
(NSRR) 


Agreement signed at Tokyo March 9, 1976; 
Entered into force March 9, 1976. 
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AGREEMENT 
ON RESEARCH PARTICIPATION AND TECHNICAL EXCHANGE 
BETWEEN 
THE UNITED STATES NUCLEAR REGULATORY COMMISSION (USNRC) 
AND 
THE JAPAN ATOMIC ENERGY RESEARCH INSTITUTE (JAERI) 
IN 
TRE USNRC POWER BURST FACILITY (PBF) RESEARCH 
AND THE JAERI NUCLEAR SAFETY RESEARCH REACTOR (NSRR) PROGRAM 


COVERING A FOUR YEAR PERIOD 


Whereas, the United States Nuclear Regulatory Commission (USNRC) 


and the Japan Atomic Energy Research Institute (JAERI) 


(a) 


(b) 


(c) 


(d) 


have a mutual interest in cooperation in the field of reactor 
safety research, and 

have as a mutual objective improving and thus ensuring the safety 
of reactors on an international basis, and 

have as a mutual objective the achievement of full. reciprocity 

in the exchange of technical information in the field. of reactor 
safety research, and 

recognize their status either as a successor to, or, an authorized 
participant for, an agreement between the United States Atomic 
Energy Commission and the Japanese Atomic Energy Bureau for the 
exchange of technical information in the field of research and 
development in reactor safety, dated the fifth day of March 1973, 


and 
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(e) 


(£) 


recognize that they are participants in the cooperative programs 

on reactor safety research of the International Energy Agency (IEA), 
as defined in the Article IV of the Guiding Principle for Coopera- 
tion in the field of Energy Research and Development, agreed upon 


by the IEA Governing Board, and 


have expressed their intention to participate cooperatively in the 
USNRC funded Power Burst Facility (PBF) research program at the Idaho 
National Engineering Laboratory owned by the United States Govern- 
ment and operated under contractual arrangement between the Aerojet 
Nuclear Company and the U.S. Energy Research and Development Admin- 
istration (USERDA) and the Nuclear Safety Research Reactor (NSRR) 


program at the Tokai Research Establishment of the JAERI. 


Now, therefore, the USNRC and the JAERI do hereby mutually agree 


as follows: 


ARTICLE I - PROGRAM COOPERATION 


1. 


The USNRC and the JAERI will join together, in accordance with the 
provisions of this agreement, for cooperative research in the 

USNRC Power Burst Facility (PBF) program as described in Appendix A 
incorporated herein by reference and the JAERI Nuclear Safety Research 
Reactor (NSRR) program as described in Appendix B, incorporated 


herein by reference, for a period of four years beginning upon 


execution of this agreement. 
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ARTICLE II = SCOPE OF AGREEMENT 


A. 


1. 


Scope of Responsibility - USNRC 

The USNRC, in consideration for the technical benefits received 

by its participation in the NSRR program and receipt of information 
under this agreement, agrees to permit the JAERI to participate 

in the PBF program. 

The USNRC agrees to provide the necessary personnel, materials 
equipment, and services in order that the PBF program may be 
carried out as described in Appendix A, as amended, subject to 

the availability of funds. 

The USNRC agrees to permit the JAERI to assign one mutually agreed 
upon technical expert to the PBF program for participation in the 
conduct and analysis of program experiments. 

In addition, the USNRC agrees to permit the JAERI to assign one 
technical expert as a consultant to the PBF programs review group 
which will periodically review the status of the present program 
and future program planning. 

The USNRC agrees to grant the JAERI access, to the maximum extent 
authorized by the law of the United States, to all experimental 
data and results of analyses generated by the PBF program during 
the period of this agreement. 

The USNRC agrees to provide the JAERI access to operational computer 
codes developed to analyze experimental data generated by the 


PBF program to the maximum extent permitted by the law of the 
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United States, except for proprietary codes and data, unless 
authorized by the owner 

The USNRC agrees to provide the JAERI access to all results 
obtained from USNRC's analysis of information and experimentation 
developed for the NSRR program during the period of this agreement, 
including computer codes used in such analyses. 

The USNRC agrees to bear the total costs of transportation, 

living expenses and any other costs arising from its participation 
in the NSRR program under this agreement and the transport and 
related costs for apparatuses and other equipment furnished by 


the USNRC. 


Scope of Responsibility - JAERI 

The JAERI, in consideration for the technical benefits received by 
its participation in the PBF program and receipt of information 
under this agreement, agrees to permit the USNRC to participate 

in the NSRR. program. 

The JAERI agrees to provide the necessary personnel, materials, 
equipment, and services in order that the NSRR program may be 
carried out as described in Appendix B, as amended, subject to the 
availability of funds. 

The JAERI agrees to permit the USNRC to assign one mutually agreed 
upon technical expert to the NSRR program for participation in the 


conduct and analysis of program experiments. 
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4. In addition, the JAERI agrees to permit the USNRC to assign one 
technical expert as a consultant to an NSRR program review group 
which would periodically review the status of the present 
program and future program planning. 

5. The JAERI agrees to grant the USNRC access, to the maximum extent 
authorized by the law of Japan, to all experimental data and 
results of the analyses generated by the NSRR program during the 
period of this agreement. 

6. The JAERI agrees to provide the USNRC access to operational 
computer codes developed to analyze experimental data generated by 
the NSRR program to the maximum extent permitted by the law of 
Japan, except for proprietary codes and data, unless authorized 
by the owner 

7 The JAERI agrees to provide the USNRC access to all results 
obtained from JAERI'’s analyses of information and experimentation 
developed for the PBF program during the period of this agreement, 
including compute® codes used in such analyses. 

8. The JAERI agrees to bear the total costs of transportation, living 
expenses and any other costs arising from its participation in 
the PBF program under this agreement, and the transport and 
related costs for apparatuses and other equipment furnished by 


the JAERI. 
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ARTICLE III - PATENTS 


A. 


With respect to any invention or discovery made or conceived 
during the period of, and in the course of and under, this agree- 
ment for JAERI participation in the PBF program, the USNRC on 
behalf of the United States Government, as recipient party, and 
the JAERI as assigning party, and for USNRC participation in 
the NSRR program, the JAERI as recipient party, and the USNRC 
as assigning party, hereby agree that: 

If made or conceived by personnel of one party (the assigning 

party) or its contractors while assigned to the other party 

(recipient party) or its contractors: 

(a) The recipient party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application or patent in its own country and in third 
countries, subject to a non-exclusive, irrevocable, 
Poveitg=tces license to the assigning party, with the 
right to grant sublicenses, under any such invention, 
discovery, patent application. or patent Fag use in the 
production or utilization of special nuclear material or 
atomic energy; and 

(b) The assigning party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application, or patent in its own country, subject to a 


non-exclusive, irrevocable, royalty-free license to the 
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recipient party, with the right to grant sublicenses, 

under any such invention, discovery, patent application 

or patent, for use in the production or utilization of 

special nuclear material or atomic energy 
If made or conceived while in attendance at meetings or when 
employing information which has been communicated under this 
exchange arrangement by one party or its contractors to the other 
party or its contractors, the party making the invention shall 
acquire all right, title, and interest in and to any such 
invention, discovery, patent application or patent in all 
countries, subject to the grant to the other party of a royalty- 
free non-exclusive, irrevocable license, with the right to 
grant sublicenses, in and to any such invention, discovery, 
patent application, or patent, 1n all countries, for use in 
the production or utilization of special nuclear material or 
atomic energy 
Neither party shall discriminate against citizens of the country 
of the other party with respect to granting any lacense or 
sublicense under any invention pursuant to subparagraphs A.1 
and A.2 above. 
Each party waives any and all claims against the other party 
for compensation, royalty or award as regards any such inventions 
or discovery, patent application, or patent, and releases the 


other party with respect to any and all such claims, including 


any claims under the provisions of the U.S. Atomic Energy Act 


TIAS 8616 


28 UST] Japan—Atomec Energy—Mar 9, 1976 


1 


of 1954, as amended, and the Japanese Laws concerning 


Industrial Property Rights. 


ARTICLE IV - WITHDRAWAL FROM AGREEMENT 


A. Upon a decision by either USNRC or JAERI to withdraw from this 
agreement, the withdrawing party shall notify the other party 


of the intent to withdraw at least six months prior to the date 


of the withdrawal. 


ARTICLE V - EXCHANGE OF SCIENTIFIC INFORMATION AND USE OF RESULTS. 


OF PROGRAM 


A. The USNRC and the JAERI agree that until approval is granted by 
the transmitting party for publication, the information, 
once transmitted, will be freely available to government 
authorities and organizations cooperating with the USNRC and 
the JAERI for their own use but not for publication. When 


required by administrative procedure in its own country, 


the USNRC and the JAERI may on its own responsibility 


disseminate or otherwise make use of information received. 


B. The USNRC and the JAERI agree that the application or use 


of any information exchanged or transferred among them 


shall be the responsibility of the party receiving the 


information, and the transmitting party does not warrant the 


suitability of the information for any particular use or 


application, 





*68 Stat. 919; 42 U.S.C. § 2011 et seg. 
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APPENDIX A 


THE POWER BURST FACILITY (PBF) 


IDAHO FALLS, USA 


The Facilaty: 

The Power Burst Facility 1s a water cooled and moderated reactor 
contained in an open top steel vessel. The PBF is operated for the 
Energy Research and Development Administration (ERDA) and the 
Nuclear Regulatory Commission (NRC) by the Aerojet Nuclear Company 


(ANC) 


The present reactor core is designed for both steady state operation 
(to 40 MW) and pulsed mode operation (to 1500 MWsec) A new reactor 
core interchangeable with the original core should be available 
sometime after late 1977 The new core is designed for steady state 
operation for testing large assemblies (clusters) of low enrichment 


irradiated or unirradiated fuel elements at high power densities 


Table 1 describes the general facility characteristics and compares 


the test capabilities of the first and second PBF cores. 


The PBF currently operates on a two shift basis, but 3 or 4 shift 
operation during the next few years 1s probable. At present, reactor 
tests are scheduled at 7 day to 30 day antervals, with 7 to 16 tests 
scheduled per 8-month operating year Four months are allowed each 


year for reactor modification and maintenance. 
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The Test Train: 

Fuel elements and fuel element assemblies to be tested, one to 25 fuel 
rods in the first core and one to 64 rods in the second core, are 
fitted into a test train, together with necessary test instrumentation. 
The assembled test train is then fitted into a heavy walled vertical 
pressurizable cylindrical metal tube (the IPT) mounted concentric 


to the vertical axis of the reactor core and the containing vessel. 


The in~pile tube head has six openings, permitting the active use of 

up to 100 pairs of instrumentation test leads. Typical test instrumentation 
includes inlet and/or exit flow meters (up to 5 per test), absolute 

and differential pressure transducers for monitoring fluid and fuel 

element plenum pressures, surface and internal thermocouples for 

monitoring fuel, clad, plenum and coolant temperatures, ultrasonic 
thermometers, linear variable differential transformer (deflection 
indicators), radiation flux monitor wires and foils and self-powered 

neutron detectors. Suitable instrumentation, signal conditioning 

equipment, and data accumulation and reduction equipment and si rvices 


are available, 


The Program: 

The program for the four year period, June 1975.- June 1979, encompasses 
tests in each of the following areas. (a) Power-cooling mismatch (PCM), 
9 reactor tests (FY76, early FY77), (b) Irradiation effects, 14 reactor 


tests (FY76, FY77), (c) Loss of Coolant Accident (LOCA), 11 to 18 reactor 
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tests, (late FY77, 78, 79), (d) Inlet Flow Blockage, 5 reactor tests 
(late FY77, 78), (e) Reactivity Initiated Accident (RIA), 7 to 18 
reactor tests, (FY77-79), (£) Gap Conductance and PCM Parameters, 


17 to 23 reactor tests, (FY76-79) 


This program is subject to continuous review and selective modification 
as test results are evaluated and further behavior demonstration and 
model verification needs are identified. The overall PBF test program 
is based on balanced support of the following Fuel Behavior Branch, 
RES:RSR, NRC objectives. 

1. In-reactor study of fuel properties 

2. In-reactor study of fuel rod and fuel rod assembly properties 

3. In-reactor study of fuel rod and fuel rod assembly behavior 

under accident conditions 
4. Support of fuel element behavior model development 


5. Support of fuel element behavior model evaluation 


The several PBF test series are described in the Small Cluster Program 
Requirements Section of the WRSR Fuel Behavior Program Description 
prepared by the Systems Safety Research Division, Aerojet Nuclear 
Company The test series descriptions may be summarized as follows. 
(a). Power-Cooling Mismatch Tests. These tests will study CHF and 
post-CHF fuel behavior of single rods (4 at a time) and 9 rod 


clusters under a variety of power and cooling conditions. 
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(b) 


(c) 


(4) 


(e) 


Coolant flow, stored energy, and test termination temperatures 
will be measured. 

Irradiation Effects Tests. These tests will study the effects 
of irradiation and burnup on the thermal-mechanical properties 
of cladding materials and single fuel rods and the behavior of 
fuel rods at high power ratings. Post CHF cladding deformation 
will be one of the.dependent test variables measured. 

Loss of Coolant Tests: These tests will study fuel rod behavior, 
e.g., clad deformation and oxidation of multiple rod assemblies, 
under PWR loss of coolant conditions. ‘Results will be correlated 
with ex-reactor tests. Parameters to be varied include 
irradiation history and cold internal pressures. Test loop 
modifications will provide heatup and blowdown capability late 
in the 4-year test period. 

Inlet Flow Blockage Tests: These tests will study fuel rod 
behavior, e.g., clad temperature profiles of multiple rod 
assemblies under inlet flow blockage conditions. Blockages of 
80% and greater will be investigated. Test loop modifications 
will be required for these tests. 

Reactivity Initiated Accident Tests. These tests will study 
irradiated and unirradiated fuel rod behavior under rod drop 
and rod ejection conditions. Independent rod tests, cluster 
tests and model development/evaluation tests will be performed. 


The effects of irradiation, cluster size, coolant flow, and 


initial power level will be suited. 
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(£) Gap Conductance and PCM Parameter Tests: These tests will study 
gap conductance and fuel rod behavior of irradiated and 
unirradiated rods. Parameters to be varied include irradiation 
history, gap size, fill gas and pressure and pellet densities. 
Power oscillation (transfer function technique) and integral 


k-dt methods will be compared. 
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APPENDIX B 
THE NUCLEAR SAFETY RESEARCH REACTOR (NSRR) 


TOKAI, JAPAN 


1. The Facility’ 

The Nuclear Safety Research Reactor (NSRR) 1s a UZrH fueled, 
zirconium hydride and water moderated and water cooled annular core 
pulse reactor contained in an open top swimming pool, owned by the Japan 
Atomic Energy Research Institute (JAERI) The NSRR has a 23 cm diameter 
experimental hole in the center of the core, where the experiment (a 
capsule or a loop) can be accommodated. The maximum pulsing capability 
is described in Table ] The maximum steady state power level is- 300 


KW. 


2. The Experament: 

Test fuel elements, one to several rods, are fitted into a capsule 
or a loop, together with necessary test instrumentation, 

The assembled experiment is then fitted into the aluminum and 
stainless steel walled experimental hole at the core center The 
signals from the test instrumentation are recorded on a data acquisition 
and processing system which consists of an analogue data recorder and an 
electric computer 

There are two types of capsules. One is a so called ‘atmospheric 
pressure capsule,' whose inside pressure and water temperature are an 


atmospheric pressure and ambient temperature. 
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Capsules of this type have been served for in-pile experiments 
since October, 1975. 

The other one is a 'high pressure capsule,’ whose internal 
pressure and water temperature are variable up to 150 kg/cm and 
320 C respectively 

The loop is being so designed that the internal pressure, water 
temperature and water flow rate may be raised up to 150 kg/cm , 
320 C and 5 m/sec respectively The high pressure capsule and loop 


will be available for in-pile experiments in late 1976. 


3. The Program: 

The program for four year period from 1976 to 1979 will be devoted 
to the reactivity initiated accident (RIA) experiments, and consists 
of the following major three test items. 

(1) Preliminary Tests: These tests are intended to roughly survey 
the fuel rod behavior as a function of energy insertion and 
confirm the feasibility of test instrumentation as well 
as the reliability of capsules and loops. (approximately 
20 tests in 1976 and 1977) 

(2) Fundamental Tests: These tests are intended to study 
the fuel rod behavior before failure, threshold energy and 
mechanism of either fuel failure or loss of integraty of 
fuel elements, fuel-coolant interaction, pressure generation 


mechanism, its mechanical effect and so forth. 


TIAS 8616 


28 UST] 


Japan—Atomec Energy—Mar 9, 1976 


5181 





(3) 


These tests will be performed simulating, as closely as 
possible, the RIA conditions mainly from cold start-up and 


hot stand-by states in power reactors. 


Hundreds of unirradiated BWR and PWR fuel rods will be used 

for these tests from 1976 to 1979. Furthermore, the experimental 
data will be utilized for verifying computer codes. 

Parametric Tests: These tests are intended to study the 
sensitivity of various parameters pertaining to fuel elements 

to the fuel failure threshold energy, failure mechanism and 


post-failure phenomena. 


The main parameters presently being considered are: clad 
material, heat treatment of the clad, hydrogen content in the 
clad, plenum gas composition, plenum gas pressure, fuel-clad gap 


width, pellet density, pellet shape and so forth. 


Study on the failure threshold and post-failure behavior of 
water-logged fuel elements and of irradiated fuel elements will 
also be a significant item in these test series. Fuel burn-up 
will be simulated by using irradiated clad with unirradiated fuel 
pellets together with plenum gas having appropriate composition 
and pressure. Furthermore, the feasibility of applying actually 
irradiated fuel elements to the NSRR experiments is being examined. 


(Approximately 400 tests from 1976 to 1979 ) 
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Table 1 Maximum Pulsing Capability of NSRR 


Maximum reactivity insertion $4.70 (3.43% dk) 
Peak reactor power 22,000 MW 
Prompt energy release 106 MW-sec 
Shortest reactor period 1.12 msec 

Pulse width at half maximum power 4.3 msec 


Example of estimated heat deposition in a test fuel rod 
by the maximum pulse: 


210 cal/g*U02 for 2.6% enriched fuel 
340 cal/g*U02 for 5.0% enriched fuel 
450 cal/g*U0, for 10% enriched fuel 


550 cal/g*U0,'for 20% enriched fuel 
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Effected by exchange of notes 

Dated at Budapest May 24 and June 22, 1977; 

Entered into force June 22, 1977. 
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The American Embassy to the Hungarian Ministry of Foreign Affairs 


No. 101 


The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the 
Hungarian People's Republic and has the honor to refer to 
the Air Transport Agreement between the United States of 
America and the Hungarian People's Republic of May 30, 
1972, as amended. [*] 

The United States Government believes that this 
agreement has been of mutual benefit and proposes that 
the agreement, as amended, be extended for a period of 
three years, through May 30, 1980. 

The United States Government notes that the Government 
of the Hungarian People's Republic, by an exchange of notes 
in Budapest dated May 9 and 16, 1975, agreed that: Sales 
of air transportation for Hungarian currency on the world- 
wide services of the designated airline of the United 
States will be made by the airline cf Hungary, acting as 
the general sales agent for the designated airline of 
the United States. ; 

To the best of our knowledge and belief, the 
Hungarian airline has made no such sales for the U.S. 
designated airline out of Budapest during the nearly two 
years the latter has operated in Hungary. The United 
States Government wishes to remind the Government of 
the Hungarian People's Republic of this obligation and 
to request that in the future, the Hungarian airline, 
as agreed, endeavor to facilitate travel for persons 


wishing to use the U.S. designated airline. 


* TIAS 7577, 8096 ; 24 UST 716 ; 26 UST 1083. 
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If the foregoing extension of the agreement is acceptable to your 
Government, the United States Government proposes that this note 
and your reply to that effect constitute an agreement between our 
governments extending the Air Transport Agreement, as amended, 
through May 30, 1980. 


Embassy of the United States of America, 
Budapest, May 24, 1977. 
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The Hungarian Mimstry of Foresgn A ffaers to the American Embassy 


A MAGYAR NEPKOzTarsasac [*] 
KULUGYMINISZTERIUMA 


2526~2/1977 


The Ministry for Foreign Affairs of the Hungarian People s 
Republic presents its compliments to the Embassy of the United 
States of America and with reference to the Embassy’s Note No. 
lol of May 24, 1977, has the honour to communicate the following: 


The appropriate authorities of the Hungarian People’s 
Republic agree that the validity of the Air Transport Agreement 
between the Government of the Hungarian People’s Republic and 
the Government of the United States of America signed in Washington 
on May 30, 1972 and came into force on the same day, and amended 
in Budapest by an exchange of notes dated May 9 and 16, 1975, be 
extended for a period of three years, i.e. througn May 30, 1980 
on the basis of the understanding contained in the above-said rote 
of the American Party and in the present note. 


The Ministry for Foreign Affairs of the Hungarian People’s 
Republic avails itself of this opportunity to renew to the Embassy 
of the United States of America the assurances of its highest 
esteem and consideration. 


Budapest, June 22, 1977 ; 


"s 


aren 
ae 
Im oy 


To the Embassy of the United States of America 
Budapest 


‘In translation reads “The Hungarian People’s Republic 
Ministry of Foreign Affairs” 
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BELGIUM 


Passenger Charter Air Services 


Agreement renewing and amending the memorandum of 
understanding of October 17, 1972, as extended. 

Effected by exchange of letters 

Signed at Brussels June 23 and 27, 1977; 

Entered into force June 27, 1977; 

Effective July 1, 1977. 


The Belgian Minister of Communications to the American Ambassador 


MINISTERE DES COMMUNICATIONS 
ADMINISTRATION DE L’ABRONAUTIQUE 


WORLD TRADE CENTER 
TOUR 1-8° BTAGE 
BOULEVARD E. JACQMAIN, 162 


1000 BRUXELLES, LE June 28, 1977 
EXcELLENCY, : 


I have the honour to refer to the Memorandum of Understanding 
between the United States of America and Belgium on Passenger 
Charter Air Services signed in Brussels on October 17, 1972,['] and to 
propose the following amendments thereto: 


1. The Memorandum of Understanding between the United States 
of America and Belgium on Passenger Charter Air Services signed in 
Brussels on October 17, 1972, will reenter into effect on July 1, 1977, 

- and shall remain in force until-December 31, 1978, provided, however, 
that unless prior to October 1, 1978, either party has received written 
notice from the other party of the latter party’s intention to allow the 
Understanding to expire, it shall remain in force for an additional 
two years beyond December 31, 1978. 

2. The four existing references in the Understanding and its Annexes 
to the period from January 1, 1973, to or through December 31, 1975, 
shall be amended to apply to the period from the date of reentry into 
effect of the Understanding through the new expiration date (or 
extended expiration date) of the Understanding. 


1 TIAS 7479, 8265; 23 UST 2921; 27 UST 1584. 
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3. Paragraph 4 of the Understanding shall be amended to add: 


(a) “pricing ’’, between “regulation”, and ‘‘operation”’; 

(b) a second sentence to read, “In such discussions each party 
will provide the other party with the data necessary to attempt to 
resolve the difficulties’. 

(c) a footnote to read: “*The civil aviation authorities of each 


party may require the submission by carriers of rate and price infor- 
mation”. 


4. Paragraph 5 of Annex 1 to the Understanding shall be deleted 
ad a new paragraph 5 substituted therefor, to read as follows: “5. 
Accept as charterworthy passenger charter air traffic originated in 
Belgium and organized and operated in conformity with the charter- 
worthiness rules of the Belgian civil aviation authorities applicable 
to charter flights to the United States’. 

5. The words “limited and infrequent” shall be deleted from para- 
graph 6 of Annex 1 and from paragraph 3 of Annex 2. 

6. The existing footnote to paragraph 1 of Annex 2 shall be deleted 
and a new footnote substituted therefor, to read as follows: “*The 
Belgian civil aviation authorities reserve the right to require the filing 
of a passenger list for each affinity charter group at least thirty days 
before the arrival of the flight”’. 


Your written confirmation that the above amendments are ac- 
ceptable to the United States will, upon its receipt, place the amend- 
ments into effect. ‘ 


Yours sincerely, 
The Minister of Communications, 
J CHABERT 
J. Chahert. 
Her Excellency ANNE Cox CHAMBERS 
Ambassador of the United States 
of America 


Boulevard du leégent, 27 
1000 Bruxelles 
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Lhe American Ambassador to the Belgian Minister of Communications 
Brussexs, Betetun, June 27, 1977 


His Excellency 
JOSEPH CHABERT 
Minister of Communications 
Boulevard du Regent, 58 
1000 Brussels 


Duar Mr. MINISTER: 


T have the honor to refer to your letter of June 23, 1977, concerning 
the Memorandum of Understanding between the United States of 
America and Belgium on Passenver Charter Air Services signed in 
Brussels on October 17, 1972, which letter reads as follows: 


“RE XCELLENCY, 


I have the honour to refer to the Memorandum of Understanding 
between the United States of America and Belgium on Passenger 
Charter Air Services signed in Brussels on October 17, 1972, and to 
propose the following amendments thercto: 


1. The Memorandum of Understanding between the United 
States of America and Belgium on Passenger Charter Air Services 
signed in Brussels on October 17, 1972, will reenter into effect on 
July 1, 1977, and shall remain in force until December 31, 1978, 
provided, however, that unless prior to October 1, 1978, either 
party has received written notice from the other party of the latter 
party’s intention to allow the Understanding to expire, it shall 
remain in force for an additional two years beyond December 31, 
1978. 

2. The four existing references in the Understanding and its 
Annexes to the period from January 1, 1973, to or through Decem- 
ber 31, 1975, shall be amended to apply to the period from the date 
of reentry into effect of the Understanding through the new expira- 
tion date (or extended expiration date) of the Understanding. 

3. Paragraph 4 of the Understanding shall be amended to add: 


(a) “pricing’”’, between “regulation”, and “operation”’; 

(b) asecond sentence to read, ‘In such discussions each party 
will provide the other party with the data necessary to attempt to 
resolve the difficulties”’. 

(c) a footnote to read: ‘“!The civil aviation authorities of 
each party may require the submission by carriers of rate and price 
information”. 


4, Paragraph 5 of Annex 1 to the Understanding shall be deleted 
and a new paragraph 5 substituted therefor, to read as follows: 
“5, Accept as charterworthy passenger charter air traffic originated 
in Belgium and organized and operated in conformity with the 
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charterworthiness rules of the Belgian civil aviation authorities 
applicable to charter flights to the United States”. 

5. The words “limited and infrequent” shall be deleted from 
paragraph 6 of Annex 1 and from paragraph 3 of Annex 2. 

6. The existing footnote to paragraph 1 of Annex 2 shall be 
deleted and a new footnote substituted therefor, to read as follows: 
‘“1The Belgian civil aviation authorities reserve the right to re- 
quire the filing of a passenger list for each affinity charter group at 
least thirty days before the arrival of the flight”’. 


Your written confirmation that the above amendments are 
acceptable to the United States will, upon its receipt, place the 
amendments into effect. 


Yours sincerely, 
The Minister of Communications 
J. CHABERT”’ 


I have the honor to confirm that the proposals contained in your 
letter are acceptable to my Government, and to confirm that your 
letter together with this reply shall constitute an agreement renewing 
and amending the said Understanding. 


Sincerely, 
AnnE Cox CHAMBERS 


Anne Cox Chambers 
American Ambassador 


TITAS SG18 


UNION OF SOVIET SOCIALIST REPUBLICS 


Scientific and Technical Cooperation 


_ Agreement extending the agreement of May 24, 1972. 
Effected by exchange of notes 
Dated at Washington May 24, 1977; 
Entered into force May 24, 1977. 


The Secretary of State to the Soviet Chargé d’Affaires ad interim 


The Secretary of State presents his compliments to the Charge 
d’ Affaires ad interim of the Union of Soviet Socialist Republics and 
refers to the Agreement between the Government of the United 
States of America and the Government of the Union of Soviet 
Socialist Republics on Cooperation in the Fields of Science and 
Technology, signed in Moscow on May 24, 1972.['] 

It is proposed that the above agreement, which expires May 24, 
1977, be extended on an interim basis pending the signing of a new 
agreement for cooperation in the Fields of Science and Technology at 
the Fifth Joint Commission meeting scheduled to be held in Wash- 
ington at the beginning of July 1977. If this proposal is acceptable to 
the Government of the Union of Soviet Socialist Republics, this note 
and the Charge’s note in reply will constitute an agreement to this 
effect. 


DEPARTMENT OF STATE, 
Wasuineton, May 24, 1977 


* TIAS 7346 ; 23 UST 856. 
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The Soviet Chargé @ Affaires ad interim to the Secretary of State 


NOCOJILCTBO 


CONW3A COBETCKMX 


COUMAJMCTVYECKMX PECIIYBJIMK 


N30 


Bpemenupit nopepenunat wn Aenax Cow3a Coner—- 
cxux Coumanicruyeckix Pecny6nuk caHgerelbcrByer 
cBoe yBaxeune Focygapcrsennomy Cexperapiw Coegu- 
HelHDX liraros AmMepnin H NOATBepxAaeT Nowyyenne 
ero HoTn or 24 mag L977 roga, Bb KOTOpol ropopntca 
HMxKe CeAyuee : 


"Pocygapcer penn Cexperaps cangerTejsberpyer 
cnoe yaaxenve Bpemennony Ilopepennomy Bb Aenax 
Cow3a Conerckux Counanuctuyueckux Pecny61nk m o6pa~ 
waeTcCa no nonogy Cornamennnx mexay Upapurenabcrnom 
CoeyunenHpx liraros AMepukn H IIpapnreswbcrspom Cosa 
Conetcnux Counannicrnuecknx PecnyGmk 0 coTpyalin- 
yecTne B OONaCTH HAyKH HM TeEXNNKA, NOAWHCaHNOro 
B Mockne 24 man 1972 roga. Hacroamum npeanaracrca, 
yroOp ynomauyToe spice Cornanenne, cpok seilcernin 
KOTOporo ncTekaeT 24 man I977 roga, 6uno npoxneHo 
a ppeMeHHOM OCHOBe AO NOAMHCanHA HOROTO cornmacenny 
0 coTpyanuuecTBe B O6NaACTH HayKH HM TeXHHKM B Nnepy- 
Of NATOTO 3accAaHna CopMecTlioi KOMNCCHHM, KOTOPOe 
cocTouTca B Baunnrrone B Hauane uwna 1977 roga. 
Ecu 9ToO Npeanoxenne mpHemfemo ana Cow3sa Coner—- 
cKux Coynannernyeckux PecnyOnux, TO QaHHaa HOTa H 
orpetHan HoTa Bpenexnoro JlopepenHoro sp Menax co- 
CTaBAT COrmaweHne Ha 3TOT cuer", 


POCYAAPCTBEHHMH AENAPTAMEHT 
COBAHHEHHLX lWPTATOB AMEPHAH 


r.Bawnurron 


TIAS 8619 


28 UST] 


U.S.S.R.—Tech. Coop.—May 24, 1977 5193 


BpeMeHubii mopepeHHbti p Aenax Cow3a Coser 
ckHx CoultanuctHyeckux Pecny6ank coodimaer Tocy- 
AapetsenHomy Cexperapw, aro Mpapireabcrso Consa 
Copetcunx CouvanncTuyeckix PecnyOMHK cormacHo 
C BMICH3IMOKeHHDIM MpezoxXeHHeM. 


"24 vag 1977 r., r.Bamuurron 
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TRANSLATION 


EMBASSY OF THE UNION OF 
SOVIET SOCIALIST REPUBLICS 


The Charge d'Affaires ad interim of the Union of Soviet Socialist 
Republics presents his compliments to the Secretary of State of the 
United States of America and acknowledges the receipt of his note of 
May 24, 1977, which reads as follows: 

{For the English language text, see p. 5191. ] 

The Charge d'Affaires ad interim of the Union of Soviet Socialist 
Republics informs the Secretary of State of the United States of America 
that the Government of the Union of Soviet Socialist Republics agrees to 
the proposal set forth above. 


Washington, D.C., May 24, 1977. 


Department of State 
of the United States of America, 


Washington, D.C. 


TIAS 8619 


UNION OF SOVIET SOCIALIST REPUBLICS 
Scientific and Technical Cooperation 


Agreement signed at Washington July 8, 19773 
Entered into force July 8, 1977. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST REPUBLICS 
ON COOPERATION IN THE FIELDS OF SCIENCE AND TECHNOLOGY 


The Government of the United States of America and the 
Government of the Union of Soviet Socialist Republics, 

Noting that the Agreement between the Government of the United 
States of America and the Government of the Union of Soviet Socialist 
Republics on Cooperation in the fields of Science and Technology, 
signed in Moscow on May 24, 1972, had a validity of five years 
and was extended on an interim basis by an exchange of notes in 
Washington on May 24, 1977; [7] 

Recognizing that cooperation carried out in various fields 
between scientific and technical organizations of the two countries 
brings mutual benefits and useful practical results; 

Noting with satisfaction the progress made in the course 
of mutually agreed activities carried out in accordance with the 
aforementioned Agreement; 

Desiring to continue in the future cooperation in various 
fields of science and technology; 

Taking into consideration that such cooperation will serve 
to strengthen friendly relations between the two countries; 

And in accordance with the general agreement between the 
United States of America and the Union of Soviet Socialist 
Republics on contacts, exchanges, and cooperation signed June 19, 
1973; [?] 


Have agreed as follows: 


*TIAS 7346, 8619; 23 UST 856; 28 UST 5191. 
*TIAS 7649; 24 UST 1395. 
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ARTICLE 1 
Both Parties pledge themselves to assist and develop scientific 
and technical cooperation between both countries on the basis of 


mutual benefit, equality and reciprocity. 


ARTICLE 2 

The main objective of this cooperation is to provide broad 
opportunities for both Parties to combine the efforts of their 
scientists and specialists in working on major problems, whose 
solution will promote the progress of science and technology for 


the benefit of both countries and of mankind. 


ARTICLE 3 

The forms of cooperation in science and technology may include 
the following: 

a. Exchange of scientists and specialists; 

b. Exchange of scientific and technical information and 
documentation; 

Cc. Joint development and implementation of programs and 
Projects in the fields of basic and applied sciences; 

d. Joint research, development and testing, and exchange of 
research results and experience between scientific research institu- 
tions and organizations; 

e. Organization of joint courses, conferences and symposia; 

f. Rendering of help, as appropriate, on both sides in 
establishing contacts and arrangements between United States firms 
and Soviet enterprises where a mutual interest develops; and 

g. Other forms of scientific and technical cooperation as may 


be mutally agreed. 
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- ARTICLE 4 

1. Pursuant to the aims of this Agreement, both Parties 
will, as appropriate, encourage and facilitate the establishment 
and development of direct contacts and cooperation between agencies, 
organizations and firms of both countries and the conclusion, as 
appropriate, Of implementing agreements for particular cooperative 
activities engaged in under this Agreement. 

2. Such agreements between agencies, organizations and 
enterprises will be concluded in accordance with the laws of both 
countries. Such agreements may cover the subjects of cooperation, 
organizations engaged in the implementation of projects and programs, 
the procedures which should be followed, and any other appropriate 


details. 


ARTICLE 5 
Unless otherwise provided in an implementing agreement, each 
Party or participating agency, organization or enterprise shall 
bear the costs of its participation and that of its personnel in 
cooperative activities engaged in under this Agreement, in 


accordance with existing laws in both countries. 


ARTICLE 6 
Nothing in this Agreement shall be interpreted to prejudice 
Other agreements in the fields of science and technology concluded 


between the Parties. 
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ARTICLE 7 

1. For the implementation of this Agreement there shall 

be established a U.S.-U.S.S.R. Joint Commission on Scientific and 
-Technical Cooperation. The Commission shall consist of United 
States and Soviet parts, of which the chairmen and members shall 
be designated by the respective Parties. The Commission shall 
meet, as a rule, once a year in the United States and the Soviet 
Union alternately. The Commission shall adopt regulations for 
its operation. 

2. The Commission shall consider proposals for the develop- 
ment of cooperation in specific areas; prepare suggestions and 
recommendations, as appropriate, for the two Parties; develop and 
approve measures and programs for implementation of this Agreement; 
designate, as appropriate, the agencies, organizations or enterprises 
responsible for carrying out cooperative activities; and seek to 
assure their proper implementation, 

3. To carry out its functions, the Commission may create 
temporary or permanent joint subcommittees, councils or working 
groups. 

4. During the period between meetings of the Commission 
additions,or amendments may be made to already approved cooperative 
activities, as may be mutually agreed. 

5. The Executive Agent for this Agreement shall be for the 
United States of America the Office of Science and Technology Policy 
and for the Union of Soviet Socialist Republics the State Committee 
of the U.S.S.R. Council of Ministers for Science and Technology. 
The Executive Agents will encourage and facilitate cooperation 
in the fields of science and technology carried out under other 


U.S.-U.S.S.R. intergovernmental agreements. 


TIAS 8620 


5200 U.S. Treaties and Other International Agreements [28 UST 





ARTICLE 8 
1. This Agreement shall enter into force upon signature 
and shall remain in force for five years. It may be modified or 
extended by mutual agreement of the Parties. 
2. The termination of this Agreement shall not affect 
the validity of agreements made hereunder between agencies, 


organizations and enterprises of both countries. 


DONE at Washington this 8th day of July, 1977, in duplicate, 


in the English and Russian languages, both equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE UNION 
UNITED STATES OF AMERICA: OF SOVIET SOCIALIST REPUBLICS: 


ti fi . | Ey 
C Syn 
Science Adviser Chairman of the State 
to the President Committee of the U.S.S.R. 


Council of Ministers for 
Science and Technology 


?Frank Press 
?V. A. Kirillin 
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COTAAWEHUE 


memy IIpaBuTenBCTBoM CoeqMHeHHHX IiraToB AMepuKM 4H 
IilpanzrenncTBom Comsa CoBeTcKux CommamictTuyeckux PecnyommxK 
© coTpymHuyecTBe B OO6aACTH HayKu 4B TEXHMKM 


IpasutenscTBo CoequHeHHNX IiratoB Amepaka u IlpaBaTeLCTBO 
Cowsa CoBetcKux Coumamuctaueckux Pecnyamr, 

oTmeyan, uTo Cormawenne Meany IpapurenscTBom CoequHeHHNX 
[raros AmMepuxu u IIpapuTenscTBom Com3a CoBeTCKUXx Coumamuctuye- 
cKux Pecny6mmk Oo corpymHmuecTBe B OOacTH HayRM HM TeEXHUKA OHIO 
tloymmcaHo B Mockse 24 mag 1972 roga CpoKoM Ha DHTb weT U OWJIO 
IpolieHo Ha BpeMeHHOH OCHOBe nyTeM oGmMeHa HoTaMmM B BalMHrToHe 
24 maa 1977 roma, 

UPHSHABaA, YTO COTPYNHMYeCTBO, oCymecTBIAeMOe B pasJMYHHX 
oGjacTAX MexXILY HAYUHHMM MU TEXHBYCCKUMA OpraHusanuAMH cOeux 
CTpaH, MPHHOCUT B3aMMHYW BHTOLy 4 noesHNe MpakruyecKue pe—- 
SYIbTATH, 

c yuonmeTBOpeHweM OTMeY¥aA mporpecc, ToctTursytTul B ocyme- 
CTBICHHH B3auMHO COrmacoBaBHHX MePOnpuATuit, UPOBORABLNIXCA B 
COOTBETCTBUA C ynomalyruM CorsameHnnem, 

welad Mpoloarh B OyTyuem COTPyNHUYeECTBO B PasJMIHNX 
oGlacTAX HayKA WM TeXHAKH, 

NpWHUuMad BO BHUMAaHHe, 4YTO TaKoe CoTpymHMyeCcTBO OyzeT ciIy~ 
HATS yKperieuio MpyKeCTBeHHNX OTHOMCHM MERRY UBYMA cTpaHanm, u 
B cooTBeTcTBEM c Odum CormameHnem Mexny CoeMHeHRHIMM 
Iratamu Amepuxu nm Cow30m CoBeTcKux Coumamuctuyeckux PecnyOmk 

© KOHTaKTax, OOMeHax KH CoTpyyHMuectBe oT 19 uwHA 1973 Trona, 

Cormacwiuch oO HEKeCTeyNUeM: 


Crarna I 


Q6e CropoHH oGasywrcs oKa3sHBaTb ccrelictBue 4 pasBuBaTb 
HAYUHO-TexHMYeCKoOe COTPYNHMYeCTBO MeRIY UBYMA CTpaHaMM Ha 
OCHOBe OGonqHO BHTOXH, PABHONpaBUA MH B3alMHOCTE. 


Cratna 2 


QCHOBHO# Web eTOTO COTPyTHMYeCTBAa ABIAeTCA upeqocTaB- 
“enue odenm CropoHam mmMpoKux BOSMORHOCTeH INA OObeqMHeHUA 
Yelm cBoux yYeHHX 4 ChemMammcros B paspadoTKe BaxHelimmx 
Upodiem, pemeHne KOTOpHX GyHeT cDocOGcTBOBaTS mporpeccy HayKA 
H TexHakn Ha Gmaro o6eux CTpaH u BCero YesoBeyecTBA, 


TIAS 8620 


5202 


U.S. Treaties and Other International Agreements 


[28 UST 





Crataa 3 


HayqHo-TexHuyeckoe COTPYNHRYeCTBO MOKET OCYINCECTBIATECA B 
enenynmux dopmax: : 

a) oOMeH yYeHHMM m CHelmanncram; 

b) oOmMeH HaywHO-TexumuecxKolt nHdopmammelt u noKyMeuTameit; 

c) copMecTHad PaspacoTka % ocymecTBIeHKe nporpayM XH mpo- 
eCKTOB B OGNacTH PYHLAMeCHTAIBHUX MW NPAKIATHHX HayK; 

4) CoBMecTHNe uccTenoBaHuA, paspasoTKU u NCmiTaHiA.n 
OOMeH pPesyIbTaTaMM UCCNeROBaHUit wm OMITOM MexIy HayYHO-nccre— 
OBATeENLCKUMM HHCTUTYTaMM UM OprannaauyaMMn; 

e) opraHnsalus COBMeCTHHX KypcoB, KoHepemmit u cemmnapon; 

f) oxagaHue COOTBeTCTRYWUMel! noMOUM C OGemx CTOPOH B ycTa- 
HOBICHZA KOHTAKTOB HW JOCTHRCHAA WOroBoOpeHHocteit mexxy amepukaH- 
CRUMA GMpMavl H COBeETCKEMA IpeINpAATMAMM B clydae NpOABNeHNA 
B8avMHOTO MHTepeca; 2 : 

'g) apyrue. GopMy Hay¥HO-TexHm¥ecKoro COTpynHMYeCTBA, KOTO- 
pue OyNyT BSauMHO CormacoBaaH. 


CraTaa 4 


I. Mcxona m3 yenet nactosamero Cormemenua, ode CropoHH 
OYyT COOTBETCTBYNIM -OOpasoM MoOcWUpATh H CNocoscTBOBaTh ycTa- 
HOBICHAN M PasBUTHW MpAMAX KOHTAKTOB UM COTpynHAYecTBAa MeRIY 
yapexneHumni, OpravysalluAMa wu GupMamm oGeux cTpaH w 3aKWINYeHAN 
COoTBeTCTByIUxX padowx corviamennit WA BNIOMHeEHHA KOHKDeTHHX 
COBMeCTRHX pacgoT, MPOBOTAMYX B COOTBeETCTBHZ C HacTOAMMM Corma- 
mleHHeM. ; : 

2. Takne COrviaiieHud MeRIY YIpexReHuAMM, OpraHsallmAMa u 
IpeMMpuATMAMM SyAYT 3akWWUaTbCA B COOTBeETCTBAY C 3aKOHaMM 
o6eux cTpaH. Takue CoraweHuA MOryT DpemycmaTpuBaTb TemaTuKy 
COTpyaHNYecTBa, OPFaHusalMA, SAHATWE R OCYMeCTBICHMU MpoeKTOB 
M DporpaaM, MOPANOK, KOTOPOTO CilelyeT upuePRNBATECH, UW WCHE 
mpyrue cooTBercTBynmue Jeram. 


CraTaa 5 


Eom B padouem corviameHaw He OyneT COMepRkaTECA HHUX TO0~ 
xenu, TO Kamlad CTropoHa mm yyacTBywuee yapemmenue, Opranisa- 
UMA HIM UpemnpnsTue OynyT HeCT4 pacxomui 10 cBoemy yaacTup ua 
yuaacTu) cBoero Depconama B COBMeCTHHX paGoTax, IPOBOUMMYX HE 
OCHOBe JaHHOTO CorviameHux, B COOTBETCTBUM C 3aKOHaMu, CymectT— 
BYRUUMA B OOeuxX CTpaHax. 
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Crataa 6 


HauTo B sToM CoMmiamenmm He GyReT TOMKOBATECA B yMeps 
UPYTUM cormameHaAM B OGAcTM HaykKa 1 TeEXHUKU, 3AaKTOYeCHHHM 
Mexiy CTopoHama. 


Crarsa 7 


I. JA BHMONHeHMA HacToAMmero CormaMeHna Gynet cosmzaHa 
Cmemannan AMepuxano-CopetcKaa Kommccua 00 HaydHO-TexXHNYeCKoMy 
coTpymumuecTBy. Komaccua OymeT COCTOATL U3 aMepmKaHCKO! u co- 
BeTCKOH wactreli, MpemcemaTemm BH WeHH KOTOPHX GyZyT HaBsHayaTaca 
cooTBerctBynumim CToponamm. SaceqaHua Komiccnm 6yny? mpoBo- - 
MUTECH, Kak UPaBAO, OMMH pas B Tog B CIA u CCCP monepemeHio. 
KomMccua Upumet npaBwia WA cBoeli NeaTembHOCTA. 

2. Kommccna 6yneT paccmaTpuBaTs mpeloxeHMA moO pasBATuD 
COTPYHHMYECTBA B KOHKPCTHHX OONACTAX; MONTOTaBIABATL COOTBeT= 
CTBYHNMe MpeWIOReHUA HW PeEKOMEHTAUMM DIA UByX CTOPOH; pa3spada— 
THBATh HW YTBEPKIATh MepOUpuATUA M MporpaMMW ILA ocymecTBIeHHA 
HaCTOAMeTO COrmaMeHuA; COOTBeETCTBYWIMM OGpasom oNpemeATE 
yupexneHua, oprannsauyn wu OpemIpMATuA, oTBeTCTBeHHHe 3a oCcy- 
MeCcTBICHMe COBMECTHEX pacoT, HM WOOuBATBCA UX HAaMemaero Bu- 
TOJIHeEHUA. 

3. Ja ocymectaieHua cBoux dyHxunit Komuccua momer co3za— 
BaTb BPCMCHHNe WJM MOCTOAHHHe CMeMaHHUe MONKOMACCHU, COBeTH 
wm padowme rpynon. 

4. B wepnoy mMexny 3acezanusamm Komuccau B yRe O0OpeHHHe 
COBMECTHHE M@PONPHATUA DO B3ad4MHOMY Corsmacnm CropouH MoryT 
BHOCHTBCA NONONHEHUA BM M3MeHEHEA. 

5. McnonauTenbHyMm OpraHu3salamu mo Hactosmemy Cormame- 
Huw OynyT: mia CoeqmHeHHHX [iratoB AmMepuku - OTmer nO HaysHoOli 
.H TexHudecKol DomuTUKe u WA Comp3a CopeTcKux CoumanucTtmyecKux 
PecnyGmx - TocynapcTBexHuii KomuTeT CoBeTa MuHuctpos CCCP no 
Hayke H TexHuke. VcnOHMTeIBHNe OpraHusanud Oyny? NOoWpATS u 
cnocoOcTBoBaTh CoTpyqHMYeCTBY B OGNAacTH HayKn uM TeXHMKU, OCy- 
WMeCTBIAeMOMy B pPaMKaX Jpyrux aMepwkaHO-COBeTCKUX MexXIpaBATeIb— 
CTBeHHNX cormamenun, 
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Cratsa 8 


I. Hacrommee Cortamenue BeTynaeT B CHIy B eHub ero non- 
OMCaHnA HB Oyler nelicTBoBaTh B TeYeHMe NATH meT. OHO MoReT OHTS 
MSMCHCHO M MposmeHo 00 B3anMMHOMy Cormacun CropoH. 

2. Upexpamenme nelicrBua Hactosmero Corsiamenua He Oynet 
SATPAaPABAaTS WelicTBAA COTMaMeHRi, SaKIWYCHHHX B COOTBETCTBUR 
Cc HacTomIMM CorlaM>HHeM Mey YIPeRCHMAMA, OPrannsealaM w 
OpeMIpHATMAMM OGemxX CTpAaH. 


CoBepueHo 8 uoia 1977 roma B ropone Baumnrrone B ABYX 
OKSeMULIpAx, KawIHi H&A AHTIMIiCKOM HM PYCCKOM ASHKAX, IpHYeM 06a 
TeKCT@ HMENT ODMHAKOBYW CHy. 


Sa IpapnrenberTBo Sa IIpasnterpcrTBo 
CoeqMHeHHnX lliaToB AmMepuKu Con3sa CopeTckux CoumanmcTureckux 
fa Pecnyémx 
CopeTuak [Ipesnmeuta CilA IIpeycegatens TocynapcerBerxoro 

mo HayKe & TeXHAKEe KoMuTeTa CopetTa MuxnucTpoB CCCP 


Ho Hayke u TexHuKe 
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Criminal Investigations 


Agreement signed at Washington June 14, 1977; 
Entered into force June 14, 1977. 
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AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE 
BETWEEN THE UNITED STATES DEPARTMENT OF JUSTICE 
AND THE MINISTRY OF JUSTICE OF IRAN IN 
CONNECTION WITH MATTERS RELATING TO THE LOCK- 
‘HEED AIRCRAFT CORPORATION, GRUMMAN CORPORATION 
’ AND NORTHROP CORPORATION 

The United States Department of Justice and the Ministry 
of Justice of Iran, hereinafter referred to as "the parties", 
confirm the following procedures in regard to mutual 
assistance to be rendered to agencies with law enforcement 
responsibilities in their respective countries with respect 
to alleged illicit acts pertaining to the sales activities 
in Iran of the Lockheed Aircraft Corporation, Grumman 
Corporation and Northrop Corporation and their subsidiaries 
or affiliates: | 

1. All requests for assistance shall be communicated 
between the parties through the diplomatic channel, unless 
otherwise agreed. 

2. Upon request, the parties shall use their best 
efforts to make available to each other relevant and 
material information, such as statements, depositions, 
documents, business records, correspondence or other 
materials, available to them concerning alleged illicit 
acts pertaining to the sales activities in Iran of the 
Lockheed Aircraft Corporation, Grumman Corporation and 
Northrop Corporation and their subsidiaries or affiliates. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, 
civil and administrative proceedings, hereinafter referred 


to as "legal proceedings". 
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4. Except as provided in paragraph 5, all such 
information made available by the parties pursuant to 
these procedures, and all correspondence between the 
parties relating to such information and to the imple- 
mentation of these procedures, shall be kept confidential 
and shall not be disclosed to third parties or to govern- 
ment agencies having no law enforcement responsibilities. 
Disclosure to other agencies having law enforcement 
responsibilities shall be conditioned on the recipient 
agency's acceptance of the terms set forth herein. 

In the event of breach of confidentiality, the other 
party may discontinue cooperation under these procedures. 

5. Information made available pursuant to these 
procedures may be used freely in ensuing legal proceedings 
in the requesting state in which an agency having law 
enforcement responsibilities is a party, and the parties 
shall use their best efforts to furnish the information for 
purposes of such legal proceedings in such form as to render > 
it admissible pursuant to the rules of evidence in existence 
in the requesting state, including, but not limited to, 
certifications, authentications, and such other Kasietance 
as may be necessary to provide the foundation for the 


admissibility of evidence. 
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6. The parties shall give advance notice and afford 
an opportunity for consultation prior to the use, within 
the meaning of paragraph 5, of any information made avail- 
able pursuant to these procedures. 

7. The parties shall use their best efforts to assist 
in the expeditious execution of letters rogatory issued by 
the judicial authorities in connection with any legal pro- 
ceedings which may ensue in their respective countries. 

8. The assistance to be rendered to a requesting 
state shall not be required to extend to such acts as might 
result in the immunization of any person from prosecution 
in the requested state. 

9. All assistance by a requested state will be 
performed subject to all limitations imposed by its 
domestic law. Execution of a request for assistance may 
be postponed, denied, or made subject to conditions to 
be agreed upon, if execution would interfere with an 
ongoing investigation or legal proceeding in the requested 
state. 

10. Nothing contained herein shall limit the rights 
of the parties to utilize for any purpose information 
obtained independently of these procedures. 

ll. The mutual assistance to be rendered by the 
parties pursuant to these procedures is designed solely 


for the benefit of their respective agencies having law 
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enforcement responsibilities, and is not intended to 
benefit third parties or to affect the admissibility 
of evidence under the laws of either the United States 
or Iran. 

12. An extension of the Agreement to similar cases 
where investigations are conducted or contemplated by 
both the United States Department of Justice and by the 
Ministry of Justice of Iran could be accomplished by an 


exchange of .letters between the parties. 


Done at Washington, D. C., this 14th day of June, 1977, 


in two originals. 


For the United States For the Ministry of Justice 
Department of Justice: of Iran: 






 Khosrow Gotpty 
OHN C. KEENEY KHOSROW GUITY : a 
Deputy Assistant Ajytorney Undersecretary of the Ministry 
General : of Justice 
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Economic and Technical Cooperation 


Agreement signed at Bangkok June 2, 1977; 
Entered into force June 2, 1977. 
With exchange of notes. 


ECONOMIC AND TECHNICAL COOPERATION AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE KINGDOM OF THAILAND 


The Government of the United States of America and the Govern- 
ment of the Kingdom of Thailand, 

Having in mind the friendly relations existing between the two 
countries and their peoples, 

Desiring to enhance those relations, and to develop their economic 
and scientific relations, 

Considering their common interest in cultivating and encouraging 
the economic and technica] development of their respective countries, 
and 

Recognizing the benefits to be derived by both countries from 
closer economic and technical cooperation, 

Have agreed as follows: 


ARTICLE I 


The Contracting Parties shall endeavour to cooperate and to assist 
each other in economic and technical matters. On the basis of and 
within the framework of this Agreement, further arrangements will 
be concluded between the two Governments regarding individual 
projects and programmes. 


ARTICLE Il 


On the basis of arrangements to be concluded under Article I of this 
Agreement, the Government of the United States of America shall 
endeavour to assist the Government of the Kingdom of Thailand, 
subject to mutual agreement, in development activities, projects 
and programmes in priority areas. 
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ARTICLE III 


On the basis of the arrangements to be concluded under Article I 
of this Agreement, the Government of the Kingdom of Thailand shall, 
as specified in a separate arrangement, provide support for the opera- 
tion of development activities, projects and programmes. 


ARTICLE IV 


The two Governments shall also cooperate in the training of third- 
country nationals in the Kingdom of Thailand in accordance with 
arrangements to be mutually agreed upon by the parties concerned. 


y ARTICLE V 


With respect to experts and technicians who, not being nationals 
of or normally resident in Thailand, are assisting in the implementa- 
tion of arrangements under Article I of this Agreement, the Govern- 
ment of the Kingdom of Thailand shall: 


1) permit such personnel, as well as their spouses and children, to 
enter, leave and sojourn in the country for the duration of their 
assignment in Thailand, and exempt them from alien registration 
requirements; 

2) levy no taxes or other fiscal charges on any emoluments or 
allowances paid to such personnel for their services in connection with 
the individual projects or programmes established under Article I 
of this Agreement; 

3) permit such personne] to import, free from duties and taxes, 
household goods and personal effects, including one motor vehicle 
per expert or technician, within six months of their initial arrival to 
take up their posts in connection with the implementation of a project 
or programme. Such goods shal] be subject to payment of local customs 
duties and taxes if they are subsequently sold or transferred within 
Thailand to individuals or organizations not entitled to exemption 
from such duties and taxes or similar privileges. A separate arrange- 
ment will be made to define items of household goods and personal 
effects; , : 

4) grant such personnel certain facilities regarding the import of 
medicaments, foodstuffs, beverages and other consumable goods 
within the limit of their personal and household requirements as 
specified in a separate arrangement; 

5) issue to such personnel an identification document which will 
ensure that appropriate authorities will accord necessary facilities 
to them in the performance of their functions. 


ARTICLE VI 


The responsibilities of the Government of the United States of 
America under this Agreement will be discharged by the Diplomatic 
Mission of the United States of America in Thailand. The two Govern- 
ments will cooperate fully in the implementation of this Agreement, 
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including the provision of facilities necessary for the observation and 
review of the carrying out of the projects and programmes, as well as 
the use of assistance furnished under it. 


ARTICLE VII 


1. This Agreement shall enter into force on the date of signature. 
Thereupon it shall replace and terminate the Economic and Technical 
Cooperation Agreement signed at Bangkok on September 19, 1950, ['] 
except that the provisions relating to the special account established 
pursuant to Section I of the Annex to that Agreement shall remain in 
effect for a period of not more than ninety days after the signing of 
this Agreement, during which period there shall be a final accounting 
and settlement of that account. 

2. This Agreement shall remain in force for five years and thereafter 
until ninety days after the receipt by one Contracting Party of notice 
from the other that it wishes to terminate the Agreement. The notice 
of termination shall be transmitted through the diplomatic channel. 

3. All projects and programmes which have started prior to. the 
termination of this Agreement shall, after the termination thereof, 
remain subject to its provisions until the completion of the said 
projects and programmes. 


Done at Bangkok in duplicate, in the Thai and English languages, 
both texts being equally authentic, on this second day of June of the 
Twenty-five hundred and twentieth Year of the Buddhist Era, corre- 
sponding to the Nineteen hundred and seventy-seventh Year of the 
Christian Era. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 

THE UNITED STATES OF THE KINGDOM OF THAILAND 
AMERICA 
CuaRr.Es S. WHITEHOUSE U. PacHariyANGKUN 
(Charles S. Whitehouse) (Upadit Pachariyangkun) 
Ambassador Extraordinary Minister of Foreign Affairs 
and Plenipotentiary of the Kingdom of 
of the United States of America Thailand 
[SEAL] 


1 TIAS 2170, 2304; 1 UST 915; 2 UST 1613. 
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[EXCHANGE OF NOTES] 
No. 362 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Royal Thai Govern- 
ment and, with reference to the Economic and Technical Cooperation 
Agreement signed today between the Government of the United States 
of America and the Government of the Kingdom of Thailand, has the 
honour to confirm the understanding reached between the two 
Governments as follows: 


1. Career civil servants of the United States Government, who, not 
being nationals of or normally resident in Thailand, are entrusted 
with functions related to the assistance projects and programmes under 
that Agreement shall, upon their approval by the Thai Government, 
be accorded such privileges and immunities as are granted to other 
members of the administrative and technical staff of the United States 
Diplomatic Mission in Thailand. 

2. The number of such career civil servants shall, at least once a year, 
be subject to review by designated representatives of the two Govern- 
ments in the light of the actual personnel requirement that may exist 
during a particular period of the assistance programme. 


Embassy OF THE UniteD States oF AMERICA, 
Banexok, June 2, 1977. 


No. 0502/27969 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and, with reference to the 
Economic and Technical Cooperation Agreement signed today 
between the Government of the Kingdom of Thailand and the Govern- 
ment of the United States of America, has the honour to confirm the 
understanding reached between the two Governments as follows: 


1. Career civil servants of the United States Government, who, 
not being nationals of or normally resident in Thailand, are entrusted 
with functions related to the assistance projects and programmes 
under that Agreement shall, upon their approval by the Thai Govern- 
ment, be accorded such privileges and immunities as are granted to 
other members of the administrative and technical staff of the United 
States Diplomatic Mission in Thailand. 

2. The number of such career civil servants shall, at least once a year, 
be subject to review by designated representatives of the two Govern- 
ments in the light of the actual personnel requirement that may exist 
during a particular period of the assistance programme. 
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Tue Emsassy OF THE UNITED STATES OF AMERICA, 
BanGKoxk. 


TIAS 8622 


VENEZUELA 


Criminal Investigations 


Agreement signed at Washington May 31, 1977 
Entered into force May 31, 1977. 
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AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE 
BETWEEN THE UNITED STATES DEPARTMENT OF JUSTICE 
AND THE MINISTRY OF JUSTICE OF VENEZUELA IN 
CONNECTION WITH THE BOEING COMPANY MATTER 


The United States Department of Justice and the 
Ministry of Justice of Venezuela, hereinafter referred 
to as "the parties", confirm the following procedures in 
regard to mutual assistance to be rendered to agencies 
with law enforcement responsibilities in their respective 
countries with respect to alleged illicit acts pertaining 
to the sales activities in Venezuela of The Boeing 
Company and its subsidiaries or affiliates: 

1. All requests for assistance shall be communicated 
between the parties through the diplomatic channel. 

2. Upon request, the parties shall use their best 
efforts to make available to each other relevant and 
material information, such as statements, depositions, 
documents, business records, correspondence or other 
materials, available to them concerning alleged illicit 
acts pertaining to the sales activities in Venezuela of 
The Boeing Company and its subsidiaries or affiliates. 

3. Such information shall be used exclusively for 

‘purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, 
civil and administrative proceedings, hereinafter referred 


to as "legal proceedings". 
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4. Except as provided in paragraph 5, all such 
information made available by the parties pursuant to 
these procedures, and all correspondence between the 
parties relating to such information and to the imple- 
mentation of these procedures, shall be kept confidential 
and shall not be disclosed to third parties or to. govern- 
ment agencies having no law enforcement responsibilities. 
Disclosur2 to other agencies having law enforcement 
responsibilities shall be conditioned on the recipient 
agency's acceptance of the terms set forth herein. 

In the event of breach of confidentiality, the other 
party may discontinue cooperation under these procedures. 

5. Information made available pursuant to these 
procedures may be used freely in ensuing legal proceedings 
in the requesting state in which an agency having law 
enforcement responsibilities is a party, and the parties 
shall use their best efforts to furnish the information for 
purposes of each legal proceedings in such form as to render 
it admissible pursuant to the rules of evidence in existence 
in the requesting state, including, but not limited to, 
certifications, authentications, and such other assistance 
as May be necessary to provide the foundation for the 


admissibility of evidence. 
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6. The parties shall give advance notice and afford 
an opportunity for consultation prior to the use, within 
the meaning of paragraph 5, of any information made avail-~ 
able pursuant to these procedures. 

7. ‘The parties shall use their best efforts to assist 
in the expeditious execution of letters rogatory issued by 
the judicial authorities in Gonnection with any legal pro- 
ceedings which may ensue in their respective countries. 

8. The assistance to be rendered to the Ministry of 
Justice of Venezuela by the United States Department of 
Justice shall not be required to extend to such acts as 
might result in the immunization of any person from 
prosecution in the United States. 

9. All assistance by a requested state will be 
performed subject to all limitations imposed by its 
domestic law. Execution of a request for assistance may 
be postponed, denied, or made subject to conditions to 
be agreed upon, if execution would interfere with an 
ongoing investigation or legal proceeding in the requested 
state. 

10. Nothing contained herein shall limit the rights 
of the parties to utilize for any purpose information 
obtained independently of these procedures. . 

ll. The mutual assistance to be rendered by the 
parties pursuant to these procedures is designed solely 


for the benefit of their respective agencies having law 
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enforcement responsibilities, and is not intended to 


benefit third parties or to affect the admissibility 


of evidence under the laws of either the United States 


Or Venezuela. 


Done at Washington, D. C., this 3lst day of 


May, 


1977, in two texts in duplicate, in the English 


and Spanish languages, each versicn being equally 


authentic. 


For the United States 
Department of Justice: 


rn 


(ee ee 


/BENIANIN R. CIVILETTI _ 


Asgiptant Attorney General 


For the Ministry of Justice 
of Venezuela: 


ya Mh fa vA a 
Ce cee jog Ly fo 


TGNACIO~ TRIBARREN anaes 
Ambassador of Venezuela 


TIAS 8623 


5224 U.S. Treaties and Other International Agreements [28 UST 





ACUERDO DE PROCEDIMIENTO PARA AYUDA MUTUA 
ENTRE EL DEPARTAMENTO DE JUSTICIA DE LOS ESTADOS 
UNIDOS DE AMERICA Y EL MINISTERIO DE JUSTICIA DE 

VENEZUELA EN RELACION CON "THE BOEING COMPANY" 


El Departamento de Justicia de los Estados Unidos de 
América y el Ministerio de Justicia de Venezuela denominados 
en adelante “las partes", establecen las reglas siguientes 
para regular la asistencia mutua que habr&an de prestarse a 
los Grganos de la Administraci6n de Justicia de sus respectivos 
paises, con referencia a los presuntos hechos ilicitos rela- 
cionadés con las operaciones de ventas realizadas en Venezuela 
por la empresa "The Boeing Company" y sus subsidiarias o 
afiliadas. 

1. Todas las solicitudes de ayuda entre las partes seran 
cursadas por via diplomatica. 

2. A requerimiento de cualesquiera de las partes, éstas 
pondran todos los medios para facilitarse la informaci6n 
necesaria, tal como balances, deciaraciones, documentos, 
Hibeee g archivos de la Compania, correspondencia y cual- 
quiera otra documentaci6n que obre en su poder con referen- 
cia a los supuestos hechos ilicitos relacionados con las 
operaciones de ventas en Venezuela por la empresa "The 
Boeing Company" y sus subsidiarias o afiliadas. 

3. Dichas informaciones s6lo se utilizaran por ambas 
partes con el exclusivo fin de facilitar la investigaci6én 


que puedan llevar a cabo los 6rganos de la Administraci6n 
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6. Las partes notificaran con antelaci6n permitiendo la 
oportunidad de celebrar consultas antes de utilizar, 
en el sentido del parrafo 5, cualquier informacién que 
se haya proporcionado conforme a estos procedimientos. 

7. Las partes desplegaran la actividad necesaria para 
la rapida ejecuci6én de comisiones rcegatorias acordadas 
por las Autoridades Judiciales en relaci6én con los proce- 
dimientos judiciales incoados en los paises respectivos. 

8. La asistencia prestada al Ministerio de Justicia de 
Venezuela por el Departamento de Justicia no debe exten- 
derse a actividades susceptibies de provocar situaciones de 
inmunidad que impidan que una persona sea procesada en los 
Estados uiidoe: 

9. Toda la asistencia prestada por el Estado requerido 
estara sujeta a las limitaciones impuestas por el ordena- 
miento juridico nacional. La ejecucién de una peticién de 
ayuda podra ser aplazada, denegada o sometida a las condi- 
ciones que se acuerden, si dificulta una investigaci6én 
determinada o un sumario en curso. 

10. Lo dispuesto en el presente Acuerdo no limitara 
los derechos de las partes a utilizar, con cualquier finalidad, 
las informaciones obtenidas por medios distintos de los 
establecidos en este Acuerdo. 

11, La ayuda mutua prestada por las partes en relacidén 
con este Acuerdo de procedimiento esta dirigida al beneficio 
exclusivo de sus respectivos Organos de la Administraci6n de 
Justicia y no tiene por objecto beneficiar a terceros, sin 
que afecte tampoco a la admisi6n de pruebas segin la legis- 


laci6n de Venezuela y Estados Unidos respectivamente. 
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de Justicia en procedimientos penales, civiles y adminis- 
trativos que se designaran, de ahora en adelante, como 
"procedimientos legales". 

4. Las informaciones proporcionadas relativas a estos 
procedimientos legales, excepto aquéllas a que se refiere 
el parrafo 5 del presente Acuerdo, as{ como la corresponden- 
cia de cualquier clase entre. las partes relacionada con tales 
informaciones y con la aplicaci6n de dichos procedimientos, 
se consideraran secretas, no pudiendo en ningiin caso comuni- 
carse a terceros, incluidos los Organismos Gubernativos que 
no ejerzan funciones de Administracién de Justicia. Las 
comunicaciones de estas informaciones a otros Organismos 
integrados en la Administraci6n de Justicia quedaran 
condicionadas a la aceptacién, por parte del Organismo 
receptor, de las reglas que aqui se establecen. En caso de 
ruptura del secreto de las informaciones suministradas, la 
otra parte quedara en libertad de interrumpir la colaboracién 
establecida por estas reglas. 

5. Las informaciones proporcionadas de conformidad con 
las presentes reglas podran ser utilizadas libremente en 
los procedimientos incoados en el estado sdlicitante en 
los que intervenga algin Srgano de su Administraci6n de 
Justicia, y las partes procuraran facilitarse dichas infor- 
maciones para ser utilizadas en tales procesos de forma 
que sean validas de acuerdo con las reglas de admisiGén de 
pruebas en vigor en el estado receptor incluyendo, pero 
sin excluir otros medios, certificados, legalizaciones y 
cualquier otro tramite que se requiera para la admisidon 


de la prueba. 
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Hecho en Washington el 31 de mayo de 1977 en dos ejem- 


plares en lengua inglesa y espanola, siendo ambos textos 


igualmente validos. 


Por el Departamento de 
Justicia de los Estados 
Unidos de oe 


Fc, Kh LLE 


Set R. Civiletti 
Assistant Attorney General 


UY 


Por el Ministerio de 
Justicia de Venezuela 


” Ee (Se ee 


Sabie: Iribarren . * 





‘ Embajader de Venezuela 
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SOCIALIST REPUBLIC OF ROMANIA 


Economic, Industrial and Technical Cooperation 


Agreement signed at Bucharest November 21, 1976; 
Entered into force May 5, 1977. 
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LONG TERM AGREEMENT ON ECONOMIC, 
INDUSTRIAL AND TECHNICAL COOPERATION BETWEEN 
THE UNITED STATES OF AMERICA AND 
THE SOCIALIST REPUBLIC OF ROMANIA 


The Government of the United States of America and the 
Socialist Republic of Romania; 

Noting with satisfaction the favorable development of 
economic relations between the two countries; 

Resolved to promote economic, industrial and technical 
cooperation between the two countries on the basis of the 
principles of international law, respect for national 
independence and sovereignty, equality of rights, non- 
interference in domestic affairs and mutual advantage; 

Taking into account the characteristics and economic 
potential of the two countries, and their respective levels of 
economic development; 

Desiring to ensure continuous expansion and diversification 
of economic, industrial and technical cooperation and provision 
of information to facilitate such cooperation; 

Wishing to enlarge upon the provisions of the Joint Statement 
of Economic, Industrial and Technological Cooperation between 
the United States of America ue the Socialist Republic of 
Romania, of December 5, 1973, and taking into consideration the 
provisions of the Agreement on Trade Relations Between the 
United States of America and the Socialist Republic of Romania 


of April 2, 1975 ;L'J 





* TIAS 8159 ; 26 UST 2305, 2342. 
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Determined to promote in their relations the objectives 
of the Final Act of the Conference on Security and Cooperation 
in Europe, “and to give full effect to all of its provisions, 
including those relating to economic, scientific and technolo- 
gical cooperation; and 

Considering that expansion and development of cooperation 
between firms, companies and economic organizations of the 
United States of America and the Socialist Republic of Romania 
will serve positively the interests of the two countries 
and peoples; 


Have agreed as follows: 


* Department of State Bulletin, Sept. 1, 1975, p. 323. 
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Article I 


1. The Parties shall take all appropriate steps to facil- 
itate economic, industrial and technical cooperation between firms, 
companies and economic organizations, including those of small and 
medium size, in keeping with applicable laws and regulations in the 
two countries. 

2. The Parties shall endeavor that firms, companies and 
economic organizations of one country and their representatives 
residing in or visiting the other country for purposes related to 
this Agreement will enjoy suitable operating conditions, including 
access to facilities required for the expeditious conduct of their 
business, in accordance with applicable laws and regulations. 

3. Goods produced under cooperation arrangements in the 
territory of one Party shall, when imported into the territory of 
the other Party, be treated in accordance with the relevant provisions 
of the Agreement on Trade Relations of April 2, 1975, for the period 
those provisions remain applicable, or as otherwise rovided by applic- 
able laws and regulations, 

4, Neither Party shall take unreasonable measures that would impair 
the contractual or other rights legally acquired within its territory, 
of nationals, firms, companies or economic organizations of the 
other Party, 

5. Except for a public purpose, assets belonging to nationals, 
companies and economic organizations of one of the two countries will 
not be expropriated by the other country, nor will they be expropriated 


without the payment of prompt, adequate and effective compensation. 
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6. Each Party agrees to facilitate to the maximum extent 
possible in accordance with its legislation all. travel of 
persons engaged in activities consonant with the objectives 


of this Agreement. 


Article II 

1. Cooperation activities shall be based on contractual 
arrangements between firms, companies and economic organizations 
in the two countries, in accordance with the laws and 
regulations in force in both countries. Such contracts will 
generally be concluded on terms customary in international 
practice, and may provide for sharing and transfer of benefits, 
participation in management and procedures to protect the 
resources committed by each partner in cooperation arrangements 
including joint companies. General principles for the 
development and operation of cooperation activities are 
set forth in Annex I to this Agreement. 

2. Such cooperation activities may include: 

~-- joint participation in the construction of new 
industrial facilities and the expansion and modernization 
of existing facilities in both countries; 

-- joint participation, including the formation of 
joint companies, by firms, companies and economic organizations 
of the two Parties, in producing and marketing goods and 
services; 

-- purchase, sale and leasing of machinery and equipment; 

-- purchase and sale of industrial and agricultural 
materials and consumer goods; 

-- purchase, sale, license or commercial exchange of 


patent rights, technical information, or know-how, as well as 
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provision of technical services, including training and 
exchange of specialists and technicians, all in accordance 
with laws, regulations and procedures assuring that such 
arrangements are to the mutual advantage of both Parties; 

-- establishing and operation of offices and 
representations of firms, companies and economic organizations 
in the two countries; 

-- purchase and sale of services, including full 
and equitable participation by firms, companies and economic 
organizations of the two Parties in banking, insurance, 
including marine and air cargo insurance, and other financial 
services; and 

-- other cooperation activities and forms which may 
be mutually agreed between participants in the two countries. 

3. Each Party shall arrive at export licensing decisions 
as expeditiously as is feasible under its established 
administrative procedures and in conformity with its laws, 
regulations and international undertakings. 

4. The two Parties shall, as appropriate, facilitate 
cooperation between firms, companies or economic organizations 
of the two countries in third markets. 

5. With a view to encouraging the development of banking 
services in support of economic, industrial and technical 
cooperation, each Party shall, where possible, facilitate 
the establishment and operation in its territory of banking 
institutions by firms, companies or economic organizations 
of the other Party in association with domestic firms, 
companies or economic organizations or individually. 

6. All financial transactions shall be made in United 


States dollars or any other freely convertible currency mutually 
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agreed upon by nationals, firms, companies and economic organizations, 
unless they otherwise agree. 

7. The Parties agree to encourage and facilitate accelerated 
negotiations between firms, companies and economic organizations 
of the two countries, so that cooperation projects may be implemented 
as expeditiously as possible, and possibilities for discussion of 
new areas of cooperation may be enhanced. 

8. The sectors mentioned in Annex II have been identified 
as areas of particular interest for the development of economic, 
industrial and technical cooperation between firms, companies and 


economic organizations of the two countries. 
Article III 


1. The Parties shall take all appropriate steps to facilitate 
conclusion of contracts regarding cooperation activity between 
firms, companies and economic organizations of the two countries. 

2. The two Parties shall grant to equipment, materials and 
components imported temporarily for purposes related to contracts 
regarding cooperation activity the same exemptions from customs 
duties, and other taxes and restrictions, that are granted to 
like equipment, materials and components from any other country, 
to the extent permitted by their laws and regulations. 

3. Taking into consideration the importance of financing 
for the development of economic, industrial and technical cooperation; 
the particular characteristics of each case; and the laws, regula- 
tions and international undertakings of each country; the Parties 
agree that such financing as may be extended by them should enjoy 


conditions as favorable as possible. 
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Article Iv 


In order to assist firms, companies and economic organizations 
in determining the fields and projects most likely to provide a 
basis for mutually beneficial contracts, each Party, in accordance 
with its laws, regulations and procedures, shall, as appropriate, 
make available upon request by nationals, firms, companies and 
economic organizations of the other Party, or by the other Party, 
economic, commercial and statistical information useful for the 
development of market forecasts and the expansion of economic, 
industrial and technical cooperation. Such information shall 
include, but not be limited to: 

- All statistical data regarding production, national income, 
budget, consumption, productivity, foreign trade and transfer of 
technology, necessary to accomplish the objectives of this Agreement. 

- Other information necessary for adequate evaluation of 
projects for cooperation, including information concerning laws, 
regulations and administrative procedures. Such information may 
relate, inter alia, to domestic commerce and foreign trade, 
including transfer of technology; to compensation of labor; and 
to banking and finance including the rates of exchange applicable 
to goods and services required for cooperation activities. 

- Current lists, directories and descriptions of firms, 
companies and economic organizations concerned with foreign 
trade, as well as other information helpful in making commercial 
contacts, including periodic catalogs and promotional materials 


of such firms, companies and economic organizations. 
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Article V 


1. The Joint American-Romanian Economic Commission, 
established pursuant to the Joint Statement on Economic, 
Industrial and Technological Cooperation of December 5, 
1973, shall monitor implementation of this Agreement. 

2. In this respect the responsibilities of the Joint 
American-Romanian Economic Commission are as follows: 

- to examine periodically the development of 
economic, industrial, and technical cooperation between 
the two countries; 

- to facilitate the expansion and diversification 
of economic, industrial, and technical cooperation between 
the two countries on the basis of mutual benefit, and to 
identify new areas for such cooperation; 

- to provide for the regular exchange of views 
and information on the development of economic, industrial 
and technical cooperation: and on the reciprocal extension 
of business facilities; and 

- to consider other matters related to implementation 
of this Agreement. 

3. The Commission may establish temporary working groups 
in various areas as necessary for purposes related to this 
Agreement. 

4. The Commission may facilitate the establishment of 
joint consultative groups consisting of representatives 
of firms, companies, and economic organizations of the 
two countries on matters of particular interest related to 


this Agreement. 
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Article VI 


The provisions of this Agreement shall not be construed 
to impair the rights and obligations of the Parties arising 
from other agreements or understandings. 

Termination of this Agreement shall not affect the 
validity of contracts or understandings, in force on the 
date of.termination of the Agreement, between nationals, 
firms, companies, and economic organizations of the two 


1 
countries, or entered into by either pare ] 
Article VII 


This Agreement shall enter into force on the date on which 
both Parties have received written notice of its approval by 
the other Party. 

This Agreement shall remain in force for ten years. 
Thereafter it shall be automatically extended for successive 
periods of one year, provided that either Party may terminate 
it at the end of the initial ten-year period or of any successive 
one-year period by giving six months' written notice to the 


other Party. 





* May 5, 1977. 
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IN WITNESS WHEREOF, the authorized representatives of the 


Parties have signed this Agreement. 


DONE at Cashira# on Wevesbe 4/,/976in two 


original copies, in the English and Romanian languages, both 


texts being equally authentic. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 


THE UNITED STATES OF AMERICA: THE SOCIALIST REPUBLIC OF ROMANIA: 





* Elliot L. Richardson 
? Patan 
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Annex I 


The Parties recoqnize the desirability of qeneral principles 
for the development and operation of cooperation activities, as 
enumerated in Article II of this Agreement, in which nationals, 
firms, companies and economic organizations of one Party may 
participate in the territory of the other. Therefore, the 
Parties recommend the following principles, subject to laws 
and regulations in force in the territory of the Party where 
such cqoperation activities take place. 

1. Such nationals, firms, companies and .economic 
organizations of a Party, consistent with applicable laws, 
regulations, and agreements between the Parties, should have 
the right: A 

A. To be free to transfer abroad, without discrimi- 
natory restrictions and fees, and under the conditions stipulated 
between the participants, net proceeds, and the value of 
capital participation, of rights resulting from distribution 
of assets upon dissolution, and of all other rights to which 
they are entitled, after payment of fees, taxes, contributions 
to social insurance and satisfaction of other legal and 
contractual obligations; 

B. To verify compliance with all contractual } 
obligations; 

Cc. To include in the contracts of cooperation 
measures to facilitate hiring and compensation of necessary 
local staff for implementation of obligations resulting from 
cooperation projects, in accordance with laws and regulations 


in force in the two countries; 
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D. To purchase installations, equipment and 
materials necessary for cooperation activities from 
domestic or foreign sources according. to competitive criteria; 

E. To have access to services and facilities 
necessary for the conduct of business which is no less 
favorable than that accorded to firms, companies and economic 
organizations of any third country; 

F. To contact and work with officials and appropriate 
technical personnel of firms, companies and economic organizations 
of the other Party engaged in cooperation activities, including, 
as necessary, suppliers of services, supplies and components 
for cooperation activities, and users of goods produced through 
such cooperation activities; 

G. To enjoy rights and facilities no less than 
those accorded to representations under the provisions of 
Annex 2(I) of the Agreement on Trade Relations of April 2, 1975, 
between the two Parties; and 

H. To exercise other rights, and carry out obligations 
agreed upon between participants in the two countries in their 
contracts. 

2. The Parties recommend that firms, companies and economic 
organizations give consideration to the use of conciliation 
Procedures established by the Joint U.S.-Romanian Economic 
Council. The Parties further recommend the adoption of 
arbitration under the rules of arbitration of the International 
Chamber of Commerce in Paris for the settlement of disputes 
between participants in cooperation activities. Such : 
arbitration should take place in a country other than the 
United States of America or the Socialist Republic 


of Romania that is a party to the Convention for the 
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Recognition and Enforcement of Foreign Arbitral Awards of 
1 
New York of June 10, sesel dpaveuiganta May mutually agree 


on any other form or place for the settlement of disputes. 


3. The Parties agree that informal government-to-government 
consultations regarding specific proposals for major cooperation 
projects’ between firms, conganiee or ecancnic organizations of 
the two Parties, or major investments by firms, companies or 
economic organizations of one Party in the territory of the other 
Party, would contribute to achievement of the objectives of this 
Agreement. Such consultations should take place at the request 
of either Party prior to conclusion of arrangements for such 
activities. 

4. The Parties also recommend the following general prin- 
ciples for the establishment and operation of joint companies in 
the territory of one Party, involving capital participation by 
firms, companies and economic organizations of the other Party. 
Such joint companies should have the right to hire and compensate 
directly employees, other than those engaged in management, in 
conformity with applicable laws and regulations, at rates similar 
to those predominant domestically in firms, companies or economic 
organizations engaged in similar activities. Firms, companies 
and economic organizations participating in such joint companies 
should have the right, subject to laws and regulations in force 
in the territory of the Party where the joint company is established: 

A. To share in profits in proportion to capital 
participation in the joint company; 

B. To share, in proportion to their capital parti- 
cipation, in assets resulting from termination and dissolution of 


the joint company; 





*TIAS 6997 ; 21 UST 2517. 
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C. To transfer for value all or part of the rights 
arising from capital participation, as provided in applicable 
laws and regulations, and in conformity with the legal instru- 
ments establishing the joint company; , 

D. To examine and varity, upon request, the status 
of the company's property and books of account, in conformity 
with the legal instruments establishing the joint company; 

E. To participate in management or to be represented 
in management in equitable proportion to their capital participa- 
tion in the joint company in accordance with applicable laws and 
regulations ; : 

F. To limit their liability for the obligations of 
the joint company to the value of their capital participation; 

G. To enter into arrangements for management of the 
joint company which will assure that management has full powers, 
consistent with laws and regulations in force, to direct and 
Organize production, sales and other activities of the joint 
company; and 

H. To exercise other rights and to carry out other 
obligations agreed upon by participants in the joint company, in 
conformity with the legal instruments establishing the joint 
company. 

5. The Parties recommend that disputes between one Party 
and a national, firm, company or economic organization of the 
other Party which arise out of an investment be submitted for 
conciliation or arbitration as provided by the Convention on the 
Settlement of Investment Disputes Between States and Nationals of 


1 
Other States. 





* TIAS 6090 ; 17 UST 1270. 
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Annex II 


In accordance with Article II, paragraph 8 of this Agreement, 


the following sectors have been identified as areas of particular 


interest for the development of economic, industrial and tech- 


nical cooperation between the firms, companies and economic 


organizations of the two countries: 


machine building industry; 
electrical and electronic industries; 
aviation industry; 

chemical and petrochemical industry; 
petroleum industry; 

mining industry; 

construction materials industry; 
light industry; 

food industry; 

telecommunications; 

computers and data processing; 
agriculture; 


banking. 
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ACORD PE TERMEN LUNG 


de cooperare economicd, industriald si tehnicad 
fintre Statele Unite ale Americii gi Republica 
Socialista Romania | 


Guvernul Statelor Unite ale Americii gi Guvernul Republi- 
cil Socialiste Romania. 


Luind act cu satisfactie de dezvoltarea favorabild a rela- 
tiilor economice dintre cele doud vari, 


Hotdrite s& promoveze cooperare economicad, industriala si 
tehnicad intre cale doud tari, pe baza principiilor dreptului inter- 
national ale respectdrii independentei gi suveranitatii nationale, 
egalitatii in drepturi, neamestecului in treburile interne gi avan- 
tajului reciproc, 


Tinind seama de caracteristicile gi potentialul economic al 
celor doud tari si de stadiul diferit al dezvoltarii lor economice, 


Dorind si asigure extinderea continua gi diversificarea co- 
operadrii economice, industriale gi tehnice gi furnizarea de informa- 
til care s& faciliteze o astfel de cooperare, 


Dorind s& dezvolte prevederile Declaratiei comune privind 
cooperarea economicd, industriald si tehnologicad dintre Statele Unite 
ale Americii $i Republica Socialist& Romania, din 5 decembrie 1973 
gi tinind saama de prevederile Acordului privind relatiile comerciale 
intre Statele Unite ale Americii gi Republica Socialist& Romania, 
din 2 aprilie 1975, 


Hotdrite s& promoveze in relatiile lor obiectivele Actului 
Final al Conferintei pentru Securitate gi Cooperare in Europa gi sa 
dea efect deplin tuturor prevederilor acestuia, inclusiv celor re- 
feritoare la cooperarea economicd, gtiintifica gi tehnicd, 
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Considerind c& extinderea gi dezvoltarea cooperarii 
fntre firme, intreprinderi $i organizatii economice din Sta- 
tele Unite ale Americii gi Republica.Socialist& Romania vor 
servi interesele ambelor ¢&ri gi popoare, ; 


Au convenit urmatoarele : 


Articolul 1 





4 l. Partile vor lua toate mdsurile corespunzatoare pentru 
a facilita cooperarea economicd, industriald gi teanicd intre 
firmele, intreprinderile si organizatiile economice, inclusiv 
cele mici gi mijlocii, cu respectarea legilor si reglementarilor 
aplicabile in cele doud tari. ; 


2. Partile se vor strddui si asigure ca firmele, intre- 
prinderile si organizatiile economice ale uneia din ari gsi 
reprezentantii acestora cu resedinta in sau in vizita in cea- 
lalta tard, in scopuri legate de acest Acord, s& aib& conditii 
corespunzitoare de lucru, inclusiv acces la facilitadtile ce 
se cer pentru realizarea expeditivad a afacerilor lor, cu res- 
pectarea legilor gi reglementdrilor aplicabile. 


3. Marfurile produse prin aranjamente de cooperare pe 
teritoriul uneia din Pirti, cind sint importate pe teritoriul 
celeilalte Parti, vor fi tratate in conformitate cu prevederi- 
le respective ale Acordului privind relatiile con.erciale din 
2 aprilie 1975, pe perioada cit acele prevederi radmin aplica- 
bile, sau altfel prevadcut de legile gi reglementarile aplica- 
bile. 


4. Nici una din Parti nu va lua mdsuri nerezonabile 
care ar afecta drepturile contractuale gi alte drepturi dobin— 
dite in mod legal pe teritoriul siu de cetatenii, firmele, 
intreprinderile gi organizatiile economice ale celeilalte 
Parti. : 

5. Cu exceptia unor scopuri de utilitate pudlicad, bunu- 
rile apartinind cetatenilor, companiilor si organizatiilor eco- 
nomice ale unei tari, nu vor fi expropriate de cealaltad tara 
gi nici nu vor fi expropriate fara plata unei compensatii 
prompte, adecvate gi erective. 
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6. Fiecare Parte este de acord sd faciliteze, in cea 
mai mare mdsurdé posibilad, in contormitate cu legislatia sa, 
toate caéldtoriile persoanelor angajate in activitati conform 
obiectivelor acestui Acord. 


Articolul 2 


1. Actiunile de cooperare se vor realiza pe baz& de 
intelegeri contractuale intre firmele, intreprinderile $i or- 
ganizatiile economice din cele doud ¢ari, in conformitate cu 
legile gi reglementdrile fin vigoare fin ambele tari. Astfel de 
contracte se vor incheia, in general, in conditiile uzitate 
in practica internationald gi se pot referi la distribuiri si 
transferuri de beneficii, participadri la administratie $i pro- 
ceduri de protejare a resurselor angajate, de fiecare partener, 
fn aranjamentele de cooperare, inclusiv in societaéti mixte. 


Principiile generale pentru dezvoltarea gsi desfdsurarea 
activitdtilor de cooperare sint enumerate in anexa 1 la acest 
Acord. 


2. Astfel de actiuni de cooperare pot include : 


- participarea in comun la construirea de noi unitati 
Aindustriale gi extinderea $i modernizarea celor existente in 
ambele tari ; 


- participarea in comun, inclusiv prin constituirea de 
societati mixte, a firmelor, fintreprinderilor $i organizatiilor 
economice ale celor doud Parti, in producerea si comercializa- 
rea. de bunuri si servicii ; 


- cumpdrarea, vinzarea 5i finchirirea de magini si uti- 
laje ; 

- cumpararea $i vinzarea de materiale industriale, agri- 
cole gi bunuri de consum ; : 

- cumpararea, vinzarea, licentierea ‘sau schimburi comer- 
ciale de drepturi de brevete, informatii tehnice sau know-how, 
precum $i oferirea de servicii tehnice, inclusiv pregdtirea 31 
sohimbul de specialisti $i tehnicieni -— toate in conformitate 
cu legile, reglementadrile $i proocedurile, asigurind o& astfel 
de aranjamente sint reciproc avantajoase 3 
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- stabilirea gi functionarea de oficii $1 reprezentante 
ale firmelor, intreprinderilor $1 organizayiilor economice din 
cele doud tari ; 

- cumpadrarea gi vinzarea de servicii, inclusiv participa- 
rea integrala gi echitabild a firmelor, intreprinderilor $i or- 
ganizatiilor economice ale ambelor Parti in operatiuni bancare; 
asiguraéri, inclusiv asigurari maritime gi aeriene; alte servicii 
financare ; 

- alte activitati gi forme de cooperare care pot fi 
convenite reciproc intre participantii din cele doud tari. 





3. Fiecare Parte va ajunge la decizii privind licentele 
de export, cit mai operativ posibil, in cadrul procedurilor sale 
administrative stabilite $i in conformitate cu legile, reglemen- 
tdrile gi intelegerile sale internationale. 


4. Cele doud Parti vor facilita, in mod corespunzator, 
cooperarea dintre firmele, intreprinderile $i organizatiile eco~ 
nomice din cele doud tari pe terte plete. 


5S» In scopul incurajdrii dezvoltdrii serviciilor bancare 
pentru sprijinirea cooperdrii economice, industriale si tenonice, 
fiecare Parte va facilita, unde este posibil, constituirea gi 
functionarea pe teritoriul sau de institutii bancare de c&tre 
firme, intreprinderi $i organizatii economice ale celeilalte 
Parti, in asocisare cu intreprinderile si organizatiile economice 
locale sau individual . 


6 Toate tranzactiile financiare se vor éfectua in do- 
lari SUA sau orice alte valute liber convertibdile, convenite 
reciproc de cadtre cetateni, firme, intreprinderi si organizatii 
economice, dacd nu au convenit altfel. 


7. Padrtile convin si incurajeze $i s& faciliteze accele- 
rarea negocierilor intre firme, intreprinderi si organizatii eco-~ 
nomice din cele doud tari, astfel ca actiunile de cooperare s& 
poata f1 realizate in termene cit mai scurt posibile $1 s& se 
mareasc& posibilitdtile pentru examinarea de noi domenii de 
cooperare, 

8. Sectoarele mentionate in anexa 2 au fost identifi- 
cate ca fiind domenii de interes deosebit pentru dezvoltarea 
cooperarii economice, industriale gi tehnice intre firmele, 
fntreprinderile gi organizatiile economice din cele doud tari. 
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Articolul 3 


1. Paértile vor lua toate masurile corespunzdtoare care 
sa faciliteze incheierea de contracte pentru activitati de 
cooperare intre firme, intreprinderi $i organizatii economice 
din cele doud tari. 


2. Cele doud Parti vor acorda utilajelor, materialelor 
gi componentelor importate temporar pentru scopuri oe rezulta 
din contracte privind activitatea de cooperare, aceleagi scu- 
tiri de taxele vamale gi alte taxe $i restrictii care sint 
acordate utilajelor, materialelor si componentelor similare 
din oricare alt&é tard, in limitele permise de legile $i regle- 
mentdrile in vigoare. 


3. Luind in considerare importanta finantdrii pentru 
dezvoltarea cooperarii economice, industriale si tehnice ; ca- 
racteristicile specifice ale fiecdrui caz ; legile, reglemen— 
tarile $i intelegerile internationale ale fiecdrei tari ; Par- 
tile sint de acord ca asemenea finantaéri, care vor fi acordate 
de ele, trebuie sa se bucure de conditiile cele mai favorabile 
posibil. 


Articolul 4 





1. In scopul sprijinirii firmelor, intreprinderilor si / 
organizatiilor economice, in stabilirea domeniilor $i actiuni- 
lor cu cele mai mariposibilitati s& asigure o bazd pentru 
contracte reciproc avantajoase, fiecare Parte, in conformitate 
cu legile, reglementdrile $i procedurile sale, de la caz la 
caz, va furniza la cererea persoanelor, firmelor, intreprin- 
derilor $i organizatiilor economice ale celeilalte Parti sau 
la cererea celeilalte Parti, informatii economice, comerciale 
91 statistice utile pentru elaborarea previziunilor de piata si 
dezvoltarii cooperaérii economice, industriale si tehnice. 


Astfel de informatii vor include, dar nu se vor limita 
la: 

- Toate datele statistice referitoare la productie, venit 
national, buget, consum, productivitate, comert exterior si 
transferul de tehnologie, necesare pentru realizarea obiective- 
lor acestui Acord. 


TIAS 8624 


28 UST] Romania—Econ. Coop.—Nov. 21, 1976 5249 





- Alte informatii necesare pentru evaluarea adecvatad a 
proiectelor de cooperare, inclusiv informatii privind legi, 
reglementaéri gsi proceduri administrative. Astfel de informatii 
se pot referi intre altele la comert interior gi exterior, in- 
clusiv transfer de tehnologie, retributia muncii gi activitati 
bancare gi financiare, inclusiv curgurile de schimb aplicabile 
bunurilor gi serviciilor necesare activitatilor de cooperare. 


- Liste curente, repertoare si descrieri ale firmelor, 
intreprinderilor gi organizatiilor interesate in comertul exte~ 
rior, precum $i alte informatii folositoare pentru stabilirea 
de contacte comerciale, inclusiv cataloage periodice gi materia- 
le de promovare ale unor astfel de firme, intreprinderi si om 
ganizatii economice. 


Articolul 5 


1. Comisia economicd mixta americano-romaéna, infiintata 
in conformitate cu Declaratia comund privind cooperarea econo 
mica, industriala gi tehnicad din 5 decembrie 1973, va urmari 
punerea in practicad a acestui Acord. 

2. In acest scop, atributiile Comisiei economice mixte 
aMericano-romane sint urmatoarele : 


- sa examineze periodic dezvoltarea cooperérii economice, 
industriale $1 tehnice dintre cele doud tari ; 

- s& faciliteze extinderea gi diversificarea cooperdrii 
economice, industriale gi tehnice intre cele doud tari, pe bazad 
de avantaj reciproc gi s& identifice noi domenii de cooperare; 

- si efectueze cu regularitate un schimb de pdreri si 
informatii cu privire la dezvoltarea cooperadrii economice, indus— 
triale $1 tehnice gi la extinderea reciprocd a facilitatilor de 
afaceri, 


$i 

- 38 examineze alte probleme legate de aplicarea acestui 
Acord. : 

3- Comisia poate constitui grupe temporare de lucru in 
diverse domenii fin care apar necesare, pentru scopuri referi-+ 
toare la prezentul Acord. 

4. Comisia mixta poate facilita constituirea de grupe 
mixte consultative, compuse din reprezentantii firmelor, intre- 
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prinderilor gi organizatiilor economice din cele doud tari, in 
probleme de interes special referitoare la acest Acord. 


Articolul 6 


Prevederile acestui Acord nu vor afecta drepturile gi 
obligatiile Partilor decurgind din alte acorduri sau intelegeri. 


Incetarea valabilitaétii acestui Acord nu va afecta vala=- 
pilitatea contractelor sau intelegerilor in vigoare la data ince- 
tdrii acestui Acord fintre persoane, firme, intreprinderi $i or- 
ganizatii economice ale celor dou& tari sau incheiate intre cele 
doué Parti. 


Articolul 


Acest Acord va intra in vigoare la data la care ambele 
Parti au primit notificarea scris& asupra aprobdrii lui de oatre 
cealaltad Parte. ; 

Acest Acord va raémine in vigoare 10 ani. Dupa aceasta, 
va fi extins automat pe perioade succesive de un an, dacd nici 
una din Parti nu fl denuntd la sfirgitul perioadei de 10 ani, sau 
al oricdrei perioade succesive de un an, printr-o notificare scri- 
34 cadtre cealalt& Parte, cu 6 luni fnainte. 


Confirmfind cele de mai sus, reprezentantii autorizati ai 
Partilor au semnat prezentul Acord. 


Incheiat la Bucuresti, la 2/ noiembrie 1976, in doud 


exemplare Originale, in limbile englez& $i roménd, ambele texte 
avind aceeagi valabilitate. 


ak 


PENTRU GUVERNUL PENTRU GUYLRNUL 
STATELOR UNITE ALi AMLRICII, REPUBLICII SOCIALISTE ROMANIA, 
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ANEXA 1 





Partile recunosc oportunitatea principiilor generale 
pentru dezvoltarea gi desfdsurarea activitadtilor de cooperare, 
aga cum sint enumerate in Articolul 2 al acestui Acord, in 
care persoane, firme, intreprinderi $i organizatii economice 
ale unei Parti pot participa pe teritoriul celeilalte. In 
acest scop, Partile rscomandd urmatoarele principii, in confor~ 
nitate cu legile si reglementadrile in vigoare pe teritoriul 
Partii in care se desfagoard asemenea activitati de cooperare ; 


1. Astfel de persoane, firme, intreprinderi gi organiza- 
tii economice ale uneia din Parti, in conformitate cu legile gi 
reglementdrile aplicabile gi cu acordurile dintre Parti, vor 
avea dreptul 3: 


a) S& fie libere s& transfere in strdinadtate, fara restric- 
tii si taxe discriminatorii si in conditiile stipalate intre 
participanti, beneficiile gi valoarea particip&rii la capital, 

a drepturilor rezultind din distribuirea activelor dupa& di- 
zolvare gi lichidare gi.a tuturor celorlalte drepturi care le 
revin, dup& plata impozitelor, taxelor, contributiilor pentru 
asigurari sociale gi satisfacerea altor obligatii legale si 
contractuale. 


b) S& verifice executarea intocmai a tuturor obligati- 
dlor contractuale. 


c) S& includ& in contractele de cooperare masuri care sa 
faciliteze angajarea si compensarea personalului local necesar 
pentru indéplinirea obligatiilor rezultind din actiunile de 
cooperare in conformitate cu legile $i reglementadrile in vi- 
goare fu fiecare tard. 

ad) S& procure instalatii, utilaje gi materiale necesare 
pentru actjiunile de cooperare din surse interne sau strdine pe 
baz& de competitivitate. 

0) S& aibdé acces la serviciile si facilitdtile necesare 
pentru realizarea afacerilor gi care s& nu fie mai putin favora— 

“Dile dectt cele acordate firmelor, intreprinderilor si organiza- 
tiilor economice ale oricdrei terte tari. 

f) Sa contacteze gi s& lucreze cu oficialitati gi 
personal tehnic corespunzator al firmelor, intreprinderilor si 
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organizatiilor economice ale celeilalte Parti angajate in acti- 
vitati de cooperare, inclusiv - in caz de necesitate ~ furni- 
zori de servicii, produse si componente pentru activitati de 
cooperare si beneficiari ai bunurilor produse prin asemenea 
activitadti de cooperare. 


g) S& se bucure de drepturi gi facilitati nu inferioare 
celor acordate reprezentantelor prin prevederile Anexei 2 (I) 
la Acordul privind relatiile comerciale, din 2 aprilie 1975, 
dintre cele doud Parti, 


si i 


h) SA exercite alte drepturi si s& execute obligatiile 
convenite intre participantii celor doud tari in contractele lor. 


2. Partile recomandd ca firmele, intreprinderile $i or~ 
ganizatiile economice s& ia in considerare folosirea procedurii 
de conciliere stabilite de Consiliul Economic Mixt Americano-Roman. 


Partile recomandd, in continuare, adoptarea arbitrajului 
in conformitate cu regulile de arbitraj ale Camerei de Comert 
Internationale de la Paris, pentru reglementarea divergentelor 
dintre participantii la actiuni de cooperare. 


Un asemenea arbitraj va avea loc, intr-o tard - alta 
decit Republica Socialist& Romania sau Statele Unite ale Ame~ 
ricii ~, care este parte la Conventia pentru Recunoasterea 
gi Executarea Hotadririlor Arbitrale Externe de la New York, din 
10 iunie,1958. Participantii pot conveni reciproc asupra ori~ 
cdrei alte forme sau loc pentru rezolvarea diferendelor. 


3. Partile sint de acord cA consultdri neoficiale de la 
guvern la guvern, cu.privire la propuneri concrete de proiecte 
majore de cooperare intre firmele, intreprinderile gi organi- 
zatiile economice ale celor doud Parti sau investitii majoare 
de cdtre firme, intreprinderi si organizatii economice ale 
unei Parti pe teritoriul celeilalte Parti, vor contribui la 
realizarea obiectivelor acestui Acord. Astfel de consultari 
vor avea loc la cererea uneia din Parti, inaintea convenirii 
de aranjamente pentru astfel de activitati. 
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4, Partile recomandd, de asemenea, urmatoarele prin- 
cipii generale pentru constituirea gi functionarea societa- 
tilor mixte pe teritoriul unei Parti, care implica partici- 
parea la capital de c&atre firme, intreprinderi $i organiza 
tii economice ale celeilalte Parti. 


Astfel de societati mixte vor avea dreptul s& angajeze 
gi s& pldteasc& direct pe salariati, altii decit cei angajati 
gn conducere, conform cu legile si reglementdrile in vigoare, 
la nivele similare cu cele care prevaleaza pe pVan local in 
firme, intreprinderi sau organizatii economice angajate in 
activitati de afaceri cu profil similar, Firmele, intreprin~_ 
derile gi organizatiile economice care participa la astfel 
de societati mixte vor avea dreptul ca, in conditiile legilor 
gi reglementdrilor in vigoare pe teritoriul Partii in care se 
constitute societatea mixta : 


a) s& participe la beneficii proportionale cu partici-~ 
parea lor la capitalul social al societatii ; 


b) s& imparta, proportional cu participarea lor la 
capitalul social, activele rezultate din dizolvarea saunli- 
chidarea societatii mixte ; 


c) s& transfere, integral sau partial, valoarea dreptu~ 
rilor care rezultd din participarea la capital, aga cum este 
prevazut in legile gi reglementdrile aplicabile $i in conformi- 
tate cu documentele legale de constituire a societatii ; 


d) s& examineze gi s& verifice, la cerere, situatia 
patrimoniului societatii gi registrele de evidenta, in confor- 
mitate cu documentele legale de constituire a societAtvii mixte; 


@) s& participe la conducere sau sé fie reprezentate 
in conducere, in proportie echitabila cu participarea la capi- 


talul societatii mixte, in conformitate cu legile gi regle- 
mentadrile aplicabile ; 


f) s& limiteze raspunderea lor pentru obligatiile so~ 
cietdtii la valoarea aportului lor la capitalul social ; 

g) s4 intre in aranjamente privind conducerea societa— 
tii mixte, care s& asigure ca conducerea are depline puteri, 
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in conformitate cu legile $i reglementdrile in vigoare, de a 
-indruma gi organiza productia, vinzarile si alte activitati 
ale societati, 


si 

h) s& exercite alte drepturi gsi si execute alte obli~ 
gatii convenite de participantii la societatea mixta, in confor- 
mitate cu documentele legale de constituire a societatii. 


5. Partile recomandd ca diferendele intre o Parte si o 
persoand, firma, intreprindere sau organizatie economicd a ce- 
leilalte Parti, care rezult& dintr-o investitie, s& fie supuse 
spre conciliere sau arbitraj, asa cum se prevede de catre Con- 
ventia cu privire la Reglemontarea Diferendelor relative la 
Investitii Iintre State si Persoanele altor State. 
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ANEZA 2 


In conformitate cu Articolul 2 - paragraful 8 - al 
acestui Acord, au fost identificate urmatoarele sectoare ca 
domenii de interes deosebit pentru dezvoltarea cooperarii 
economice, industriale $i tehnice intre firmele, intreprin- : 
derile si organizatiile economice din cele doua tari : 


- industria constructiilor de magini 
- industria electricd si electronica 
- industria aeronautica ; 

- industria chimic&d si petrochimicad ; 
- industria petrolului ; 

- industria miniera ; 

- industria matsrialelor de constructii ; 
- industria usoara ; 

- industria alinentara ; 

- tolecomunicatii ; 


- computere gi prelucrarea datelor ; 
~ agricultura ; 
~- bancare 
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MEXICO 


Relocations of the Rio Grande Channel 


Act approving minute no. 257 of the International 
Boundary and Water Commission, United 
States and Mexico. 

Signed at Washington May 26, 1977; 

Entered into force May 26, 1977. 


ACT APPROVING MINUTE NO. 257 OF THE INTERNATIONAL 
BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


The Secretary of State of the United States of America, Cyrus 
Vance, and the Secretary of Foreign Relations of the United Mexican 
States, Santiago Roel, meeting in the city of Washington, D.C., have 
examined Minute No. 257 of the International Boundary and Water 
Commission, United States and Mexico, dated May 18, 1977, in 
which it is confirmed that the relocations of the channel of the Rio 
Grande stipulated in paragraphs A, B, and C of Article I of the 
treaty of November 23, 1970,['] have been completed and, concurring 
fully in the terms of the aforementioned Minute, expressly approve 
it in the name of their respective Governments. 

This approval shall take effect at 2:00 p.m., local time in Washing- 
ton, D.C. (12:00 noon, local time in Mexico City) on today’s date. 
In witness whereof, they sign this Act, in the English and Spanish 
languages, at the city of Washington, D.C., on May 26, 1977. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF THE UNITED MEXICAN 
AMERICA: STATES: 

Crrus R. Vance S. RoEu 
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ACTA DE APROBACION DEL ACTA NO. 257 DE LA COMISION 
INTERNACIONAL DE LIMITES Y AGUAS ENTRE LOS 
ESTADOS UNIDOS Y MEXICO 


El Secretario de Estado de los Estados Unidos de América, Cyrus 
Vance, y el Secretario de Relaciones Exteriores de los Estados Unidos 
Mexicanos, Santiago Roel, reunidos en la Ciudad de Washington, 
D.C., han examinado el Acta nimero 257 de Ja Comisién Internacional 
de limites y Aguas entre los Estados Unidos y México fechada el 18 
de mayo de 1977, en la que se confirma que han sido terminadas las 
relocalizaciones del cauce del Rio Bravo estipuladas en los incisos 
A, B, y C del Articulo Primero del Tratado de 23 de noviembre de 
1970 y, estando enteramente conformes con los términos del Acta 
mencionada, la aprueban expresamente en nombre de sus respectivos 
Gobiernos. 

Esta aprobacién surtiré efecto a partir de las 2:00 p.m., hora local 
de Washington, D.C. (12 m. hora local de la ciudad de México) del 
dia de hoy. En fe de lo cual firman Ja presente Acta, en los idiomas 
inglés y espafiol, en la ciudad de Washington, D.C., a los 26 dias del 
mes de mayo de 1977. 


POR EL GOBIERNO DE LOS POR EL GOBIERNO DE LOS 
ESTADOS UNIDOS DE AMERICA: ESTADOS UNIDOS MEXICANOS: 
Crrus R. Vance 8S. Ror. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


MINUTE NO. 257 Eu Paso, TEXAS, May 18, 1977 


Completion of the Relocations of the Rio Grande Stipulated in 
Article I of the Treaty of November 23, 1970 


The Commission met in the offices of the United States Section 
in El Paso, Texas at 2:00 P.M., on May 18, 1977, to confirm in a 
Minute that the changes in location of the channel of the Rio Grande 
stipulated in paragraphs A, B and C of Article I of the Treaty of 
November 23, 1970, have been completed. 

The Commission agreed that the three changes in the location 
of the channel of the Rio Grande, stipulated in paragraphs A, B and C 
of Article I of the Treaty of 1970 have been completed, and that the 
relocations were effected so that the middle of the new channels of 
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RELOCATION OF THE RIO GRANDE IN THE PRESIDIO-OJINAGA TRACTS 
TABLE OF COORDINATES OF THE TRAVERSE 





COORDINATES IN FEET* COORDINATES IN METERS* COORDINATES IN FEET* COORDINATES IN METERS* 

STATION NORTH EAST NORTH EAST STATION NORTH EAST NORTH EAST 

t 685722 .00 267120.00 209008 .07 8118.18 70 679870.00 268265 00 207225.38 $1767 17 

2 685153.99 267348. 68 208834. 94 814687 .68 71 680255 .00 268225.00 207341.72 81754.95 

3 683930.16 268289. 82 208461. 91 81776. 74 72 680685 .00 267725,00 207422.79 81602.58 

4 671966 .39 284276.90 204815.36 86647. 60 73 681040.00 267950.00 207589 .99 81396.8% 

88 670906. 82 284983.87 204492 .40 86863.08 % 681425 .00 26618500 207698. 4% 1133.19 

89 66934498 285380.00 204016. 35 86983. 82 75 681810.00 265875,09 207815.69 81038.70 

90 669725.00 285000. 00 204132.18 86868 .00 76 682515.00 265785 .00 298030.57 81011.27 

91 669829 .03 2868.42.22 204163.89 86819.91 77 683140.00 265926 .06 208222.07 1052.4 

92 670000.00 2848'98 .00 204216.00 86836.91 78 683415.00 266105.00 20830489 B110R. 80 

93 670367.41 2851:20.68 204 327.99 86904. 78 79 683765.00 266020.00 203611.57 $1082.90 

4 670520.00 285375.00 204374.50 86982 .30 80 683995.00 266070,.00 208481.68 81098.14 

95 670780.00 2853'95.00 204453.74 8698840 81 684150.00 266335.00 208526.92 81178.91 

96 670989.54 2852.21.91 204517.61 8693564 82 684125.00 266605 .00 203521. 30 81261.20 

97 671160.00 285000.00 204569.57 86868 .00 83 686310.00 266999 00 208577.69 81378.55 

5 671237 .80 2848:66.63 204593.28 86827.35 84 684620.00 267165.00 209672.18 BL431.89 

6 671290.00 2847 60.00 204609. 19 86794,85 85 684865.00 267215.00 209726.85 81467.33 

? 671420.00 2842 80.00 206648 . 82 86648.54 86 685220.00 267200.00 208855.06 81442.56 

8 671385.00 283735.00 204638. 15 86482.43 87 68553500 267105 .00 208952.07 81413.60 

9 671144.75 283272.78 204564 .92 86341.54 

10 671200.00 2819:72.00 204581.76 85945.07 AREA® 1606.19 ACRFS 650.00 HECTARES 

11 670798.76 280584. 83 204459.46 85522.26 : 

12 671670 .00 2803.30.00 204725 .02 85444.58 

13 671655.00 279425.00 206720 .44 85168. 74 

a 671735.00 2788.95.00 206744 83 85007.20 N 

15 672885 .00 2787.85.00 205095.35 84973.67 \ 

16 673615.87 2783.34.50 205257.16 84836. 36 ; 

17 674560.00 2759%60.00 205605.89 ~ 84112.61 w 

18 674955.00 2755:05.00 205726.28 83973.92 * TEXAS STATE LAMBERT PROJECTION-SOUTH CENTRAL ZONF “ 

19 674750.00 274925.00 205663.80 83797.14 

20 675395.00 274345.00 205860.40 83620.36 

21 675710.00 273820.00 205956.41 83460. 34 

22 675210.00 273265.00 205804.01 83291.17 

23 675560.00 2724 30.00 205910.69 8303666 

24 676015.00 272585.00 206049. 37 83083.91 

25 676115.00 272800.00 206079.85 83149.44 

26" 675985 .00 273255.00 206040.23 83288.12 SCALE 1 20 000 

27 676095.00 273530.00 206073.76 83371.94 ‘ 

28 676605 .00 273675.00 206229.20 83416.14 ° 1090 2000 4000 R66 

29 676515.00 273015.00 206201.77 83214.97 

30 677135.00 272500.00 206390. 75 83058.00 

31 677795.00 271805.00 206591.92 82846.16 SCALE IN FEET 

22 678100.00 271890,00 206684 .88 82872.07 

33 678605.00 271815.00 206838. 80 82849.21 

% 678660.00 271580.00 206855.57 82777.58 

35 678480 .00 271345.00 206800. 70 82705.96 

36 678460 .00 271095 .00 206794. 61 82629.76 

37 678195.00 270915.00 206713.84 82574.89 

38 678155.00 270725.00 206701. 64 82516 .98 

39 678578 .00 270455 .00 206830.57 $2434.68 Aiea : : ae : , tine ‘ oe ; 

40 678540.00  270225.00 206818.99 82364 .58 INTERNATIONAL BOUNDARY AND WATER COMMISSION 

41 678370.00 270120.00 206767.18 82332.58 eae TLS Berar apices . Re 

42 678085.00  270310.00 206680. 31 82390.49 UNITED STATES AND MEXICO 

43 677955 .00 270260.00 206640. 68 82375.25 

44 677790.00 270000.00 206590. 39 82296.00 

45 677810.00  269705.00 206596.49 82206. 08 NEW LOCATION OF THE INTERNAT IONALBOUN DARY 

46 678060.00 269455 .00 206672.69 82129.88 

47 678075 .00 269310.00 206677.26 82085.69 

48 677855.00 269100.00 206610.20 82021.68 IN THE 

49 677480 .00 269045 .00 206495 .90 82004 .92 

50 676895 ..00 269175.00 206317.60 82046 .54 

$1 -676590.00-269433.00 —«206224.63 «8123.79 PRESIDIO - OJINAGA TRACTS 

52 676385.00 269820 .00 206162.15 82241.146 

53 676500 .00 270360 .00 206197.20 82405.73 

54 676195.00  270'500.00 206104 .24 8264840 ATTACHED TO MINUTE NO, 257 DATE: MAY 18, 1977 

55 676005 .00 270435.00 206046. 32 82428.59 

56 675840 00 270155.00 205996.03 82343.24 

57 675895.00 269305.00 206012. 80 82084.16 * COMMISSIONER COMMISSIONER 

58 676050.00 268 390.00 206060.04 81805.27 

59 676735.00 267710.00 206268. 83 81598.01 OF THE OF 

60 677350.00 267 565.00 206456.28 81559.92 UNITED STATES triad MEXICO 

61 677695 .00 267730.00 206561.44 81604. 10 ra ‘ 

62 678065 .00 267550.00 206674.21 81549.24 

63 678285.00 267090.00 206741.27 81409.03 

64 678440 .00 266930.00 20678851 81360.26 e 

65 678345 .00 266725.00 206759. 56 81297.78 - 

66 678400.00 266630.00 206776. 32 8126882 ~Y 

67 678645.00 2666 30.00 206852.00 81268.82 

68 679260.00 267260.00 207038.45 81460.85 

69 679615 .00 267930.00 207146.65 81665.06 


% TEXAS STATE LAMBERT PROJECTION-SOUTH CENTRAL ZONE 
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RELOCATION OF THE RIO GRANDE UPSTREAM FROM HIDALGO - REYNOSA 


TABLE OF COORDINATES OF THE TRAVERSE 


COORDINATES IN FEET* COORDINATES IN METERS* 

STATION SOUTH EAST SOUTH EAST 
1 104809 .98 234477. 37 31946.08 71468.70 
103806. 50 233463.13 31640.22 71159.56 
3 102484 .42 233268.94 31237.25 71100.37 
4 1014 37.77 233403.03 30918.23 71141.24 
5 100994 .62 233865.43 30783.16 71282.18 
6 100971. 30 234672.51 30776.05 71528.18 
7 102535.54 236307.09 31252.83 72026.40 
8 103224. 31 236789.71 31462.77 72173.50 
9 103352 .07 237209 .72 31501.71 72301. 52 
10 103896.59 237413.36 31667.68 72363.59 
1l 103919.16 238263.10 31674.56 72622 .59 
12 103289 .05 238679.47 31482 .50 72749.50 
13 102093. 83 238898.47 31118.20 72816.25 
14 101228.55 238947.58 30854 .46 72831.22 
15 100765.78 239311.56 30713.41 72942 .16 
16 100453.88 239806. 83 30618. 34 73093.12 
17 100483.11 240463.00 30627.25 73293.12 
18 101014.31 241132.52 30789. 16 73497.19 
19 101998 .46 241339.64 31089. 13 73560. 32 
20 102903.97 241353.16 31365.13 73564 .44 
21 104901.94 241531.24 31974.11 73618.72 
22 105534.91 242063.03 32167.04 73780.81 
23 104070.28 237869 .43 31720.62 72502 .60 
24 105695. 54 234563.66 32216.00 71495.00 


AREA= 481.68 ACRES 194.93 HECTARES 


* COORDINATES WITH ORIGIN AT R.P. E, ROMA, TEXAS 


INTERNATIONAL BOUNDARY AND WATER COMMISSION 


a UNITED STATES AND MEXICO 
NEW LOCATION OF THE INTERNATIONAL BOUNDARY 
UPSTREAM FROM HIDALGO - REYNOSA 
SCALE 1:20,000 ATTACHED TO MINUTE NO. 257 DATE: MAY 18, 1977 
ae Enon __ 2000 - fo 6000 COMMISSIONER COMMISSIONER 
i a ea 222 OF THE OF 
SCALE IN FEET UNITED STATES MEXICO 


ts” ; : : a ae 
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RELOCATION OF THE RIO GRANDE IN THE PRESIDIO- OJINAGA TRACTS 
TABLE OF COORDINATES OF THE TRAVERSES 





TRACT NO. 1 TRACT NO. & TRACT NO. 6 


























COORDINATES IN FEFT* COORDINATES IN METERS* COORMINATES IN FEET* COORDINATES IN METERS* ehORDINATES: 189609! i 
STATION NORTH EAST NORTH EAST STATION NORTH EAST NORTH EAST SartOs: ae: ee 
1 665605.00 2858275.00 202876.40 87119.46 1 66C520.00 293299.00 261324.50 89394.79 19 Daur 43 ang 1 43 
2 664761 .06 286564.60 202619.17 87344.89 2 658589.00 295095 .00 200735.18 899 WH 20 seats a ; Mees 
3 664590 .00 286419.00 202567 .03 8297.77 3 658700 04 29.4829 .00 2a0771.76 898K? 4? 21 2avtan ot alLRy 8 
4 664615.00 286215 ,00 2u2574.65 87238.33 4 658770.00 24420.00 200793.10 89681.30 2? s96y55 Sate: 
5 664895 .00 265850 ..00 20266000 87127.08 . 658865.00 293910200 50022 05 age ad a eats ee snes 
6 665435.00 285855.00 202824 .59 87128.60 el 6iG158100 27367500 300910.44 Ros T2ie 5, Pee ca bo. etre! oe ane nei es 
7 659816 .00 29364000 201110.09 8950147 
ARIAT, “SUZ OVRCRESS) 2 SEI HECTARIS 8 —-660000.00 —«293590.00 201 14S.00 89486,23 Meee Nica eeReS. Seer RES 
TRACT: WO? 9 660290.00 293475.00 201256.39 89451.18 
7 ; TRACT NO. 7 
COORDINATES IN FEET* COORDINATES IN METERS* ARFA= 19.37 ACRES 7.84 HECTARES 
STATION NORTH EAST NORTH FAST COORDINATES IN PEET@ COORDINATES IN METERS* 
2 664761 .06 286564 .60 202619.17 87344.89 TRACT NO. 5 STATION NORTH 1 
7 664850 00 286645 .00 202646.28 87369.40 20 6545984 .90 4 
8 665000.00 286720 00 202692 .00 87392.26 COORDINATES IN FFET* COORDINATES 1N METERS* 25 65515000 99985 401 
9 66585.09 282085 .60 202727.91 87503. 51 STATION NORTH FAST NORTH EAST 26 65492500 Sass cia 
16 65484500 287525,00 202644.76 87637.62 1 658023.27 295694 .35 200565 .49 90190.21 27 6540 55.00 301th 
il 664925 .00 288005 .00 202669.14 87783.92 2 657910.00 295800 .00 200530.97 90159.84 28 40494 die Be 
12 665160.00 288350.00 202722 .48 87889 .08 3 657850.00 296080 .00 200512.68 90245.18 29 65457) 9% a 
13 665070 .00 26620 , 00 202713, 34 87971.38 4 657855.00 296395.00 200514. 20 99341.20 30 eee tn i 
14 664990, 00 28828000 202661, 52 88050. 62 5 658075.00 296735.00 200581.26 90444.83 31 65386000 Fae Bay 
15 664580 00 289115 .00 2027563.98 88122.25 6 658740.00 297025 .00 200783.95 90533.22 a3 PEASE SHG Sect. 
16 664295. 00 289235.00 292477. 12 88158.83 ? 65904000 297035.00 200875. 39 90536.27 3 65312000 Waa ey 
7 663965.00 289270.00 202376.53 88169.50 8 659330.00 294970 .00 200963. 78 9056S. 64 vA 652275.00 36242060 
18 663.35 00 289205..00 202214.99 88119. 20 7 SaR40.00 756975. 00 Brees aasan ak * pate aie 
19 862920.002690R.00—202058.02 Aeon 10 —-659789.00-—297118.00 —-201109.94 45560 .65 ne ae 
20 662423.33 288613, 33 201906.63 87969. 34 i Ceat4b 60 507980: 00 OG ibase hE OT epee dacsctaeates “Se pu eee 
AREA 92.32 ACRES 37.36 HECTARES 12 659545 .00 297990 .00 201029. 32 9982735 
13 659390.00 298230.00 20098? .07 $090.50 * TEXAS STATE LAMBERT PROJECTION -SOUTH CENIRAL 20NE 
TRACT NO. 3 14 658860.00 298530.00 200820.53 90941.94 
F 15 658080 .90 298795.00 200582.7 91072.72 
COORDINATES TN, PEGie COORDINATES: 28 METERS* 16 657495 ,00 298730 .00 200404 .48 91052.90 
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24 6602 70.00 289300 .00 201250.30 £8178, 64 AREA~ 137.78 ACRES 53.73 HECTARES 
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#OTEXAS: STATE LAMBERT “PROJECTION-SOUTH CENTRAL, ZONE INTERNATIONAL BOUNDARY AND WATER COMMISSION 
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nome COORDINATES IN FEET COORDINATES IN METERS 

Go ; STATION SOUTH EAST SOUTH EAST 
Ts EF X A S —~o—- 4 na 124279.19 371047.81 37880.30 113095.37 
1-2 124964.94 370 962.54 38089.31 113069.38 
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il 129 319.61 366 043.43 39416. 62 11t570.04 
12 128 248.94 37020323 39090.28 112837.94 
13-1 (27 407 .31 371 442.51 38833.75 113215.68 
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E 123885.73  372027.08 37760.37 113393.85 
F 123877,88 371 712.43 37757.98 112297.86 
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(ISLA DE MORTERITOS ) 


TABLE OF COORDINATES OF THE TRAVERSE 


COORDINATES IN FEET COORDINATES IN METERS 

STATION SOUTH EAST SOUTH EAST 

BSI 5 248.09 6 232.77 1599.62 1899.75 

BS2 5531.72 6278.41 1686.07 1913.66 

BS3 5 649.93 6 825.62 1722.10 2080.45 

6 216.20 7932.54 1894.70 2417.84 

6 130.38 10 644. 88 1868.54 3244.56 

4870.73 10 348. 1484 .60 3154.20 

5 186.08 10001. 1580.72 3048.40 

5 431.01 9 633. 1655.37 2936.25 

5 563.71 9 108. 1695. 82 2776 .35 

5 539.0! 8048.81 1688.29 2453.28 

5 446 . 43 7539.86 1660.07 2298.15 

5 385.73 7 027.65 1641.57 2 142 .03 

“p" 2 246.59 9 447.87 684.76 2 879.7) 
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THE PRIOR LOCATION OF THE INTERNATIONAL ———a —— 
BOUNDARY ACCORDING TO THE SURVEY SCALE IN FEET 
APPROVED BY THE TWO GOVERNMENTS IN 1924. 
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The Commission then adopted the following Resolution: 


1, Completion of the changes in the location of the chennel of the 
Rio Grande stipulated in paragraphs A, B and C of Article I of the 
Treaty of November 23, 1970, is confirmed. 

2. That on the date on which the two Governments approve this 
Minute and effect the changes in the location of the international 
boundary in accordance with Article I F of the Treaty of 1970, the 
new locations of the international boundary are adopted as are shown 
on the five maps that are attached to and form part of the present 
Minute, as follows: 


Annex 1: New Location of the International Boundary in the 
Presidio-Ojinaga Tracts. 

Annex 2: New Location of the International Boundary Upstream 
from Hidalgo-Reynosa. 

Annex 3: New Location of the International Boundary Downstream 
from Presidio-Ojinaga. 

Annex 4: New Location of the International Boundary to the 
North of the Horcon Tract. 

Annex 5: New Location of the International Boundary to the 
North of Beaver Island. 


' 3. That the new locations of the international boundary referred to 
in Point 2 of this Resolution and the reaches of the Rio Grande in 
which they are located, are subject to all of the applicable stipulations 
of the Treaty of 1970. 


The meeting adjourned. 


J. F. FrRrepKIN D Herrera J 
Commissioner of the United States Commissioner of Mexico 
M. R. Yarra Lorenzo Papiiia S P 
Secretary of the United States Secretary of the Mexican Section 
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RELOCALIZACION DEL RIO BRAVO AGUAS ARRIBA DE REYNOSA- 
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ANEXO NUM. 4 


CORTE DEL HORCON 
TABLA DE COORDENADAS DE LA POLIGONAL 


COORDENADAS EN METROS COORDENADAS EN PIES 


ES TACION SUR STE SUR ESTE 


37 880. 113 124 279. 371 047. 
38 089. 113 ; 124 965. 370 962. 
38 317. 112 ; 125 714. 370 71a. 
38 707.6 112 é 126 991, 3609 313. 
38 835. 112 . 127 411.4 368 160. 
38 776. 112 F 127 220. 367 640, 
38 652. 1ll . 126 813.4 367 304. 
38 456. lll f 126 170,44 366 477. 
38 509, lll 99 126 344, 365 616. 
38 834. 111 ‘ 127 408. Jou 851, 
39 336. lll . 129 061. 365 254, 
39 416. 111 104. 129 319. 366 043. 
39 090, 112 F 128 248. 370 203. 
38 833, 113 : 127 407. 371 442, 
38 404. 113 . 125 999, 372 515. 
38 210, 113 7 125 363. 372 716. 
38 053. 113 . 124 846. 373 336. 
37 883. 113 ‘ 124 290, 373 578. 
37 824, 113 7 124 094. 373 098. 
37.799, 113 : 124 014, 372 695. 
37 760. 113 4 123 885, 372 027. 
37 757. 113 ‘: 123 877. 371 712. 
37 716. 113 : 123 740.45 371 134. 
37 632.02 112 . 124 120.860 366 874. 


Area = 169.63 Heat@reas 419.16 Acres 


Coordenadas con origen en el P. R. "E™ de Roma, Texas 
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ANEXO NUM. 5 


ISLA DE MORTERITOS 
TABLA DE COORDENADAS DE LA POLIGONAL 
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COORKDE NADAS 2. ME KOS COORDE NADAS EN PIES 


a, ES CACLON SUR ES CF SUR ESTE 


oP) 
—= 
rw 


1 599. 899.75 
bd0.0? 913.66 
ide. 2 080.45 
394.7 2 417.84 
868.54 254.56 130.35 
484, 154.20 870.73 


5 248,09 0 232.77 
5 
5 
6 
6 
4 
580.72 048.40 5 186.08 
5 
5 
5 
5 
5 


531.72 
649,93 
216.20 


655. 2 936.25 431.01 633. 

695. 770.35 563.71 108. a 
688.2 2 453.28 539.01 048, 

660,07 2 298.15 446.43 539. 

641.57 2 142,03 385.73 027, 

684.76 “2 879.71 2 246.59 











Area > 25,30 Hect4reas 62.52 Acres 


Coordenadas con origen en el P. R, “hE de Roma, Texas. 


ESCALA |: 10000 
500 : 1000 
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LOCALIZACION ANTERIOR DEL LIMITE INTERNACIONAL : 
a Boleaca ais titedh - CORRESPONDIENTE AL TRAZO APROBADO POR LOS DOS 7 $2,900 
GOBIERNOS EN 1924. 
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México estipulada en el Articulo I F (2) del Tratado de 1970, los 
Estados Unidos no necesitan adquirir de, o compensar a, los resi- 
dentes y ocupantes del Corte del Horcén y de la Isla de Morteritos, 
ni de ninguna otra persona, ningdn derecho, titulo o ‘nterés que se 
base en, o provenga de, la ocupacién o posesiédn de Jos terrenos y 
mejoras de esas dos porciones. Ademas, la Comisién reconocié que, 
de acuerdo con las Resoluciones de las Actas Nims. 251 y 255, no 
fueron evacuados los residentes y ocupantes de esas dos porciones, 
como lo estipula el Artfculo I D (2) del Tratado de referencia. 

La Comisién confirmé que, de conformidad con el Articulo I E del 
Tratado de 1970, el costo de los cambios de localizacién del cauce 
del Rfo Bravo se dividié por igual entre los dos Gobiernos mediante 
una distribucién de trabajos apropriada, recomendada por la Comi- 
si6n en el Acta Nim. 246 y aprobada por los dos Gobiernos. 

A continuacién, la Comisién adopté la siguiente Resolucién: 


1.—Se confirma la terminaci6én de los cambios de localizacién del 
cauce del R{o Bravo estipulados en los parrafos A, B y C del Artfculo 
I del Tratado del 23 de noviembre de 1970. 

2.—Que en la fecha en que los dos Gobiernos aprueben la presente 
Acta, y lleven a efecto los cambios de localizacién del limite inter- 
nacional de acuerdo con el Articulo I F de] Tratado de 1970, se adopten 
las nuevas localizaciones del limite internacional como se muestran 
en los cinco planos que se acompafian a la presente Acta y forman 
parte de ella, titulados como sigue: 


Anexo 1.—Nueva Localizacién del Limite Internacional en los 
Cortes de Ojinaga-Presidio. 

Anexo 2.—Nueva Localizacién del Limite Internacional Aguas 
Arriba de Reynosa-Hidalgo. 

Anexo 3.—Nueva Localizacién del Limite Internacional Aguas 
Abajo de Ojinaga-Presidio. 

Anexo 4.—Nueva Localizacién del Limite Internacional al Norte 
del Corte del Horcén. 

Anexo 5.—Nueva Localizacién del Limite Internacional al Norte 
de la Isla de Morteritos. = 


3.—Que las nuevas localizaciones del limite internacional a que se 
refiere el punto 2 de la presente Resolucién y los tramos del Rfo 
Bravo en que estan localizadas, queden sujetos a todas las estipula- 
ciones aplicables del Tratado de 1970. 


Se levanté la sesién. 


D Herrera J J. F. FRIEDKIN 
Comisionado de México Comisionado de los Estados 
Unidos 
Lorenzo Papitua S P M. R. Ysarra 
Secretario de la Seccién de México _-Secretario de la Seccién de los 
Estados Unidos 
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JAPAN 


Trade: Color Television Receivers 


Agreement effected by exchange of notes 
Signed at Washington May 20, 1977; 
Entered into force May 20, 1977; 
Effective July 1, 1977. 

With agreed minutes and related notes. 
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The Japanese Ambassador to the American Special Representative for 
Trade Negotiations 


EMBASSY OF JAPAN . 
WASHINGTON 


May 20, 1977 


Excellency, 

I have the honour to refer to the recent discussions 
between the representatives of the Government of Japan and 
the Government of the United States of America, dueaes which 
the Government of Japan informed the Government of the United 
States of America of unilateral expose restraint measures for 
color television receivers to be taken in accordance with the 
relevant law of Japan. 

I have further the honour to confirm that the Government 
of Japan will implement its measures and obligations under the 
following provisions: 

1. The Government of Japan will apply restraints to exports 
to the United States from Japan of color television receivers 
as defined in Annex A (hereinafter referred to as "color tele- 
vision receivers") at the levels as specified in Annex B for 
the period of three years beginning July 1, 1977, provided 
that the Government of the United States of America does not 
take any restrictive measures vis-a-vis imports from Japan of 


color television receivers. 


His Excellency 
Robert S. Strauss 
The Special Representative 
for Trade Negotiations 


TIAS 8626 


5264 U.S. Treaties and Other International Agreements {28 UST 





2. The Government of Japan will supply the Government of the 
United States of America with reports on actual export certif- 
icates issued to date and their percentage of yearly authorized 
"exports to the United States of color television receivers, 

no later than thirty days after the end of each month. The 
Government of Japan will act promptly to provide data on a more 
current basis to the extent practicable upon request by the 
Government of the United States of America, to assure the 
effectiveness of the provisions of this Note. Monthly customs 
statistics officially announced on exports to the United States 
will be supplied promptly by the Government of Japan as they 
become available. The Government of the United States of America 
will supply the Government of Japan with monthly reports on 
imports by principal country of origin no later than thirty days 
after the end of each month and weekly reports on imports not 
presented with an invoice with appropriate authorization for 
export to the United States, no later than fifteen days after the 
end of each week. 

3. In the event that imports of Japanese color television 
receivers through third countries or through diversion of 
shipments en route undermine the objectives of the restraint, 
the two Governments will work together with a view to finding 
appropriate remedial measures. 

4. The Government of Japan will make every reasonable effort 
to see to it that there will be no circumvention by minor 
modifications of articles covered by Annex A to avoid the 


effect of the restraint. 


TIAS 8626 


28 UST] Japan—Trade—May 20, 1977 5265 





5. The Government of Japan will endeavor to space actual 
exports over each twelve month period specified in Annex B 

as evenly as practicable and consistent with seasonal 
considerations. 

6. (a) Either Government may request consultations on any 
matters arising 20m the provisions of this Note. Such 
consultations will take place at a mutually convenient time 
no later than thirty days from the date on which such request 
is made, unless otherwise mutually agreed. 

(b) If, in the view of either Government, the economic 
conditions prevailing at the time of the recent discussions 
mentioned above have improved substantially, that Government 
may initiate consultations for review of the provisions of 
this Note including the possibility of termination and/or 
amelioration of the export restraints prior to the expiration 
of the period of three years. 

(c) In the event that the Government of the United States 
of America considers that the effectiveness of the provisions 
of this Note is undermined by excessive concentration of 
color television receiver exports in particular screen sizes 
or by exports of articles similar or used for like purpose 
which are not included in the scope of Annex A, that Government 
may initiate consultations with a view toward the prompt 
resolution of such problems. 

7. j%&If the Government of Japan considers that, as a result of 
the application of the provisions of this Note, Japan is placed 


in an inequitable position vis-a-vis third countries in respect 
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of exports to the United States of color television receivers, 


the Government of Japan may initiate consultations with the 


Government of the United States of: America. 

8. (a) The two Governments recognize that their rights and 
Obligations under the General Agreement on Tariffs and weeaeed 
are not affected by the provisions of this Note. 

(b) No provision of this Note will be construed as affect- 
ing the respective positions of the two Governments in the 
Tokyo Round of the Multilateral Trade Negotiations. 

9. (a) Mutually satisfactory administrative arrangements or 

adjustments may be made to resolve problems arising out of the 
implementation of the provisions of this Note, including those 
concerning differences in procedure, operation, or the appli- 

cation of the definition. 

(b) The two Governments may amend the provisions of this 
Note if such amendments are mutually agreeable. 

10. No provision of this Note will be construed as applying 

to prices or production of color television receivers, or 
allocation of shipments among firms selling (except that it is 
recognized that such allocations may be deemed necessary and 
therefore directed by the Government of Japan in its implemen- 
tation of the provisions of this Note) or buying color television 
receivers. 

ll. Either Government may terminate the provisions of this Note 
by giving sixty-days' written notice to the other Government. 

12. The foregoing provisions of this Note will be implemented 


by the two Governments in accordance with the laws and 


2 TITAS 1700; 61 Stat., pts. 5 and 6. 
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regulations applicable in their respective countries. 
13. The provisions of this Note will eon tian in force 
tnrough June 30, 1980 unless earlier terminated as provided 
for in paragraph 11 of this Note. 

I have further the honour to request Your Excellency 
to confirm on behalf of the Government of the United States 
of America that it will implement its measures and obligations 
under the above provisions and to propose that this Note and 
Your Excellency's Note in reply will constitute an agreement 
between the two Governments as characterized by the above 
provisions. 


Accept, Excellency, the renewed assurances of my highest 





consideration. 
assador Extraordinary and 
Plenipotentiary of Japan 
1 Fumihiko Togo 
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ANNEX A 


DEFINITION 


Complete color television receiver 

a A color television receiver, fully assembled, 
whether or not packaged or tested for distribution to 
the ultimate purchaser. 

b) A complete kit of a color television receiver which 
can be assembled into a fully assembled color television 


receiver. 


Incomplete color television receiver 


A color television receiver which, while not complete 
as defined above, is assembled to a substantially full 
extent,-that is: 

a. a picture tube is packaged together with a 
significant portion of television receiver 
electronics, that is, a printed circuit board 
that performs any of the functions cf the 
intermediate frequency detector and modulator; or 

b. all or part of a chassis frame, if such a chassis 
frame is required, with a main printed circuit 
peed cheek is packaged together with one or more 
of the following components: tuner or channel 
selector assembly, antenna, deflection yoke, 
degaussing coils, picture tube mounting bracket, 
grounding assembly, other parts necessary to fix 


the picture tube in place, consumer operated 


TIAS 8626 
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2/ 


controls , other parts necessary to fix the tuner in 


3/ 


place , and speakers. 


: When the main printed circuit board is composed of 
two or more printed circuit boards, the main printed 
circuit board stated above refers to the multiple 
number of printed circuit boards. 

2/ 
knobs, levers, and buttons which can be removed by the 
consumer, with the exception of these connected to the 
tuner or channel selector assembly. 

x 


screws, washers, nuts,bolts and clips. 


(Footnotes in the original.] . 
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ANNEX B 


The Government of Japan will apply restraints to 
exports to the United States of color television receivers 
as defined in Annex A during the periods and at the levels 


as specified below respectively: 


Thousands of Units 


Complete Incomplete 
color color 
television | television 
receivers receivers 


Period 


1, 1977 to 
30, 1978 


1, 1978 to 
30, 1979 


1, 1979 to 
30, 1980 





Remarks: Restraint level is based upon Japanese exports. 
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The American Special Representative for Trade Negotiations to the 
Japanese Ambassador 
THE SPECIAL REPRESENTATIVE FOR 


TRADE NEGOTIATIONS 
WASHINGTON 


May 26, 1977 
Excellency, 

I have the honour to acknowledge the receipt of Your 
Excellency's Note of today's date which reads as follows: 
"Excellency, 

"I have the honour to refer to the recent discussions 
between the representatives of the Government of Japan and 
the Government of the United States of America, during which 
the Government of Japan informed the Government of the 
United States of America of unilateral export rexteaint 
Measures for color television receivers to be taken in 
accordance with the relevant law of Japan. 

"I have further the honour to confirm that the Government 
of Japan will implement its measures and obligations under 
the following provisions: 

"1, The Government of Japan will apply restraints to exports 
to the United States from Japan of color television receivers 
as defined in Annex A (hereinafter referred to as "color 
television receivers") at the levels as specified in Annex B 
for the period of three years beginning July 1, 1977, provided 
that the Government of the United States of America does not 
take any restrictive measures vis-&-vis imports from Japan 
of color television receivers. 

"2. The Government of Japan will supply the Government of 
the United States of America with reports on actual export 
certificates issued to date and their percentage of yearly 
authorized exports to the United States of color television 
receivers, no later than thirty days aftér the end of each 
month. The Government of Japan will act promptly to provide 
data on a more current basis to the extent practicable upon 
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request by the Government of the United States of America, 

to assure the effectiveness of the provisions of this Note. 
Monthly customs statistics officially announced on exports 

to the United States will be supplied promptly by the 
Government of Japan as they become available. The Government 
of the United States of America will supply the Government 

of Japan with monthly reports on imports by principal country 
of origin no later than thirty days after the end of each 
Month and weekly reports on imports not presented with an 
invoice with appropriate authorization for export to the 
United States, no later than fifteen days after the end of 
each week. 

"3. In the event. that imports of Japanese color television 
receivers through third countries or through diversion of 
shipments en route undermine the objectives of the restraint, 
the two Goverments will work together with a view to finding 
appropriate remedial measures. 

"4. The Government of Japan wiil make every reasonable 
effort to see to it that there will be no circumvention by 
minor modifications of articles covered by Annex A to avoid 
the effect of the restraint. 

"5. The Government of Japan will endeavor te pace actual 
exports over each twelve month period specified in Annex B 

as evenly as practicable and consistent with sedsonal 
considerations. 

"6. (a) Either Government may request consultations on any 
matters arising from the provisions of this Note. Such 
consultations will take place at a mutually convenient time 
no later than thirty days from the date.on which such request 
is made, unless otherwise mutually agreed. 

(b) -If, in the view of either Government, the economic 
conditions prevailing at the time of the recent discussions 
mentioned above have improved substantially, that Government 
may initiate consultacions for teview of the provisions of 
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this Note including the possibility of termination and/or 
amelioration of the export restraints prior to the expiration 
of the period of three years. 

(c) In the event that the Government of the United States 
of America considers that the effectiveness of the provisions 
of this Note is undermined by excessive concentration of color 
television receiver exports in particular screen sizes or by 
exports Of articles similar or used for like purpose which are 
not included in the scope of Annex A, that Government may 
initiate consultations with a view toward the prompt resolution 
of such problems. 

"7. If the Government of Japan eeneiders that, as a result 

of the application of the provisions of this Note, Japan is 
placed in an inequitable position vis-a-vis third countries 

in respect of exports to the United States of color television 
receivers, the Government of Japan may initiate consultations 
with the Government of the United States of America. 

"8. (a) The two Governments recognize that their rights 

and obligations under the General Agreement on Tariffs and 
Trade are not affected by the provisions of this Note. 

(b) No provision of this Note will be construed as affect- 
ing the respective positions of the two Governments in the 
Tokyo Round of the Multilateral Trade Negotiations. 

"9, (a) Mutually satisfactory administrative arrangements 
or adjustments may be made to resolve problems arising out 
of the implementation of the provisions of this Note, includ- 
ing those concerning differences in procedure, operation, or 
“the application of the definition, 
. (b) The two Governments may amend the provisions of 
_ this Note if such amendments are mutually agreeable. 
"10. No provision of this Note will be construed as applying 
to prices or production of color television receivers, or 


allocation of shipments among firms selling (except that it 
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is recognized that such allocations may be deemed necessary 

and therefore directed by the Gagernnent of Japan in its imple- 
mentation of the provisions of this Note) or buying color 
television receivers. 

"ll. Either Government may terminate the provisions of this 
Note by giving sixty-days' written notice to the other Govern- 
ment. 

"12. The foregoing provisions of this Note will ‘be implemented 
by the two Governments in accordance with the laws and regula- 
tions applicable in their respective countries. 

"13. The provisions of this Note will continue in force through 
June 30, 1980 unless earlier terminated as provided for in 
paragraph 1l of this Note. 

"Y have further the honour to request Your Excellency to 
confirm on behalf of the Government of the United States of 
America that it will implement its measures and obligations 
under the above provisions and to propose that this Note and 
Your Excellency's Note in reply will constitute an agreement 
between the two Governments as characterized by the above pro- 
visions. 

"Accept, Excellency, the renewed assurances of my highest 


consideration. 
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"ANNEX A 


DEFINITION 


Complete color television receiver 


a) A edior television receiver, fully assembled, whether or 
not packaged or tested for distribution to the ultimate 
purchaser. 

_by A complete kit of a color television receiver which can 


° 
be assembled into a fully assembled color television receiver. 


Incomplete color television receiver 
A color television receiver which, while not complete 
as defined above, is assembled to a substantially full extent, 
that is: 
a. a picture tube is packaged together with a significant 
portion of television receiver electronics, that is, 
a printed circuit board that performs any of the 
functions of the intermediate frequency detector and 
modulator; or 
b. all or part of a chassis frame, if such a chassis 
frame is required, with a main printed circuit boardl/ 
which is packaged together with one or more of the 
following components: tuner or channel selector 
assembly, antenna, deflection yoke, degaussing coils, 
picture tube mounting bracket, grounding assembly, 
other parts necessary to fix the picture tube in place, 


2/ 


consumer operated controls—, other parts necessary 


3/ 


to fix the tuner in place>’, and speakers. 


1/ When the main printed circuit board is composed of two 
or more printed circuit boards, the main printed circuit 
board stated above refers to the multiple number of 
printed circuit boards. 


2/ Knobs, levers, and buttons which can be removed by the 
consumer, with the exception of those connected to the 
tuner or channel selector assembly. 


3/ Screws, washers, nuts, bolts and clips. 
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"ANNEX B 


The Government of Japan will apply restraints to exports 
to the United States of color television receivers as defined 
in Annex A during the periods and at the levels as specified 


below respectively: 


Thousands of Units 


Complete Incomplete 
Period color television color television 
receivers receivers 


July 1, 1977 to 
June 30, 1978 1,560 : 


July 1, 1978 to 
June 30, 1979 1,560 


July 1, 1979 to 


June 30, 1980 1,560 





Remarks: Restraint level is based upon Japanese exports." 
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I have further the honour to confirm on behalf of the 
Government of the United States of America that it will imple- 
ment its measures and obligations under the above provisions 
and to agree that Your Excellency's Note and this Note will 
constitute an agreement between the two Governments as charact- 
erizsed in the above provisions. 


Accept, Excellency, the renewed assurances of my highest 


pes Liam 


Robert S. Strauss 
The Special Representative 
for Trade Negotiations 


consideration. 
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AGREED MINUTES 


The representatives of the Government of Japan and the 


Government of the United States of America wish to record 


the following understanding concerning the Notes exchanged 


on May 20, 1977 (hereinafter referred to as "the Notes 
exchanged"). 

1. It is understood that the relevant law of Japan referred 
to in the preamble of the Notes exchanged means Articles 5- 
3 and 11 of the Export-Import Transactions Act. 

2. It is understood that the term "restrictive measures" as 
used in paragraph 1 of the Notes exchanged means either 
additional tariff or quantitative restriction measures 
applied through the Tariff Schedules of the United States 
taken on global basis or vis-a-vis Japan. 

3. Should significant problems arise due to the time lag 
between actual export certificates issued and reporting to 
the Government of the United States of America of such 
export figures, the Government of the United States of 
America may request that the Government of Japan initiate 
special procedures to expedite reporting as provided for in 
paragraph 2 of the Notes exchanged. Should such a request 
be made, the Government of Japan will endeavor to assure 
that export statistics are reported so as to maintain the 
effectiveness of the provisions of the Notes exchanged. 
4. It, is understood that the Government of Japan will 
provide the Government of the United States of America with 
an English translation of its written directive to the 
exporters' association to issue certificates, in accordance 


with paragraph 2 of the Notes exchanged, with individual 


‘invoices for exports of color television receivers to the 


United States, up to the restraint levels specified in Annex 


B to the Notes exchanged. 


TIAS 8626 


28 UST| Japan—Trade—May 20, 1977 — -§279 





5. It is understood that the two Governments will resolve 
through consultations any problems with respect to documentation 
of export certificates referred to in paragraph 2 of the 
Notes exchanged. 

6. With reference to paragraph 4 of the Notes exchanged, it 
is understood that the Government of the United States of 
America regards the effect of this effort as of critical 
importance in evaluating the effectiveness of the provisions 
ef the Notes exchanged. 

7. With reference to paragraph 7 of the Notes exchanged, it 
is understood that the Government of the United States of 
America will take appropriate remedial measures in the event 
that it is agreed that third countries have increased their 
eetes television receiver exports to the United States to 
the disadvantage of Japanese producers. 

8. With reference to paragraph 10 of the Notes exchanged, 
it is understood that the provisions of the Notes exchanged 
constitute solely an inter-government agreement. It is 
further understood that in order to implement its measures 
and obligations under the provisions of the Notes exchanged, 
the Government of Japan will have to issue directives to 
Japanese firms and/or Japanese exporters' and industry 
associations which are mandatory in nature and a direct 
consequence of the provisions of the Notes exchanged. 

9. With reference to paragraph 11 of the Notes exchanged, 
it is understood that the Government of Japan may consider 
it necessary to terminate the provisions of the Notes exchanged, 
should action taken under United States laws, regulations or 
administrative procedures adversely impact Japanese trade in 


color television receivers. 
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10. With reference to Annex A to the Notes exchanged, it is 
understood that the two Governments will exchange appropriate 
information necessary to bring the application of the 
definition in Annex A into conformance between the two 


Governments. 


fe ee 


‘or the Government of For the Go mo cA itge 
Japan United States alk America 


Washington, D. C., May 20, 1977 
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[RELATED NOTES] 


THE SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS 
WASHINGTON 


May 20, 1977 


Excellency: 

On behalf of the Government of the United States of 
America, I have the honour to inform you of the intention of 
the Government of the United States of America to undertake 
the following in eenneeeion with the Notes exchanged on 
May 20, 1977 on color television receivers: 

Import statistics from Japan and from all other sources 
will be collected on a monthly basis as set forth in the 
Notes exchanged. Should the export restraint levels as 
specified in Annex B to the Notes exchanged be exceeded, the 
Government of the United States of America may consider 
that, for the purposes of United States domestic law, the 
provisions of the Notes exchanged have become ineffective. 

In addition, the following steps will be implemented by 


the Government of the United States of America: 


I. With Respect to Japan 

During the period of restraints beginning on July l, 
1977, the Government of the United States of America may 
restrict entry or withdrawal from warehouse of avticies 
subject to the aforementioned Notes exchanged which have: not 
been authorized for export to the United States pursuant to 
the provisions of the Notes exchanged. Entry or withdrawal 
from warehouse of articles on which certificates have not 
been issued will be refused for the remainder of a restraint 
year should the total amount of such entry or withdrawal 


reach 3% of a level equivalent to those specified in Annex 
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B to the Notes exchanged. where a problem arises due to 
differences in the classification of articles under the 
definition in Annex A to the Notes exchanged, the Government 

of the United States of America may permit entry of such 
articles prior to a final widueieieakica decision, which 

will be made following consultations between the two Governments 


with a view toward reaching a prompt solution to the problem. 


II. With Respect to Other Countries 

Beginning on July 1, 1977, if the quantity of color 
television receivers from all other countries, excluding 
Japan, during a 12 month period appears likely to disrupt 
the effectiveness of the provisions of the Notes exchanged, 
the Government. of the United States of America may initiate 
consultations with those countries responsible and may 
prevent further entries of such articles for the munainaee 
of the restraint period or otherwise moderate or restrict 


the imports from such countries. 


Robert Ss. / 


The Special Representative 
for Trade Negotiations 


His Excellency 

Fumihiko Togo 

Ambassador Extraordinary and 
Plenipotentiary of Japan 
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EMBASSY OF JAPAN 
WASHINGTON 


May 20, 1977 


Excellency, 


On behalf of the Government of Japan, I have the 
honour to confirm that the Government of Japan takes it 
that the Government of the United States of America will 
take the procedures and measures set forth in your letter 
of May 20, 1977 in the circumstances described in that 
letter. 

I have further the honour, in this connection, to 
inform you that the Government of Japan reserves all of 
its rights under the General Agreement on Tariffs and 
Trade with respect to the taplemadtacion of any of the 


procedures and measures referred to above. 


LA Foe 


assador Extraordinary and 
Plenipotentiary of Japan 


His Excellency 
Robert S. Strauss 
The Special Representative 
for Trade Negotiations 
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EMBASSY OF JAPAN 
WASHINGTON 


May 20, 1977 


Excellency, 
I have the honour to confirm the intention of the 


Ministry of International Trade and Industry that it will 


” guide Japanese firms which plan to make direct investment 


into the United States in color television receiver production 
during the effective period of the Notes exchanged, to adopt 
such production processes as add no less labor content in the 
United States than the Japanese-affiliated color television 
receiver manufacturers which are operating commercially in the 
United States at the time when the Notes exchanged enter 

into force. 

I have further the honour to state that the aforesaid 
actions will be taken in the scope of the Treaty of Friendship, 
Commerce and Navigation between Japan and the United States of 
America signed on April 2, 1953 ia eee that the aforesaid actions 
will be taken with the conviction that the Government of the 
United States of America will not discriminate as between the 
Japanese affiliated and United States color television receiver 


manufacturers in the United States. 


‘ . 
Lteed 
piers Yaordinary and 


Plenipotentiary of Japan 


His Excellency 
Robert S. Strauss 
The Special Representative 
for Trade Negotiations 


+ TIAS 2863 ; 4 UST 2063. 
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CUBA 


Maritime Boundary 


Modus vivendi effected by exchange of letters 
Signed at Havana April 27, 1977; 
Entered into force April 27, 1977. 


The Assistant Secretary of State for Inter-American Affairs to the Cuban 
Vice-Minister, Ministry of Foreign Affairs 


City oF Havana, Cusa, April 27, 1977 
EXCELLENCY: 


I have the honor to refer to negotiations which have taken place 
between our two delegations regarding the need to establish a maritime 
boundary between the United States of America and the Republic of 
Cuba as a result of the enactment by the Government of the United 
States of Public Law 94-265 on April 13, 1976, ['] and by the Govern- 
ment of Cuba of Decree-Law No. 2 of February 24, 1977. 

Both sides are in agreement that more technical work is needed 
before a provisional line can be established, and both have agreed to 
exchange nautical charts and other appropriate technical data at the 
earliest practicable time to assist in developing it. Further meetings 
are contemplated to fix the coordinates of the line with the objective 
of concluding this work during the course of 1977. In the meantime, 
I propose as a modus vivendi for 1977 that the simplified line described 
by the coordinates set out below be accepted as our maritime boundary: 


1, . 23°56’24""N 


81913/27" W 
2. 23°50'00’’"N 
81°50’00’"W 
3. 23°50’00’’N 
83°12/10’"W 
4, 23°51/11’’N 
83°20'13’"W 
5. 23°52’49’"N 
83°31’09’"W 
6. 23°54/12""N 
83°39'45’"W 


190 Stat. 331; 16 U.S.C. § 1801 note. 
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7. 23°56’09’"N 


83°48/16’"W 
8. 23°56/11"N 
83°48'23’"W 
9. 23°58’20’’N 
83°55'52"”"W 
10. 24°03/18’"N 
84°11’20’"W 
11. 24°10’22’N 
84°29/19’" W 
12, 24°12’56’"N 
84°35'44’"W- 
13. 24°14/17”"N 
84°3837"" W 
14, 24°40’23’N 
85°31’20’"W 
15. 24°51'56’"N 
85°53’45/"W 
16. 25°10'29"N 
86°27/25""W 
17. 25°13’03’"N 
86°32’08’"W 


It shall be understood by the two Governments that on the north 
side of the line Cuba would not, and on the south side of the line the 
United States would not, for any purpose, claim or exercise sovereign 
rights or jurisdiction over the waters or seabed and subsoil. 

Except for the understanding in the preceeding paragraph each side 
reserves its position with respect to the law of the sea. 

If the above-mentioned points are acceptable to your side, I have 
the honor to propose that this letter and your reply constitute an 
agreement between the two Governments. 

Accept, Excellency, the assurances of my highest consideration. 


Terence A. TopMAN 


Dr. PELEGRIN Torras 
Vice-Minister 
Ministry of Foreign Affairs of the 
Republic of Cuba 
Havana 
Cuba 
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The Cuban Vice-Minister, Ministry of Foreign Affairs, to the Assistant 
Secretary of State for Inter-American Affairs 


REPUBLICA DE CUBA 
MINISTERIO DE RELACIONES EXTERIORES 


CrupaD DE LA Hasana, el 27 de abril de 1977 


EXCELENCIA: 


Me honro en hacer referencia a la carta de Vuestra Exeelencia de 
fecha de hoy, relativa a la frontera maritima entre Cuba y los Estados 
Unidos de América, la cual, traducida al espafiol, reza como sigue: 


“RXCELENCIA: 


Tengo el honor de referirme a las negociaciones que han sos- 
tenido nuestras dos delegaciones relativas a la necesidad de es- 
tablecer una frontera mar{ftima entre los Estados Unidos de América 
y la Reptblica de Cuba, como resultado de la promulgacién por 
parte del Gobierno de los Estados Unidos de su Ley Ptblica 94-265 
el dia 13 de abril de 1976, y por parte del Gobierno de la Repdblica 
de Cuba de su Decreto-Ley 2 del 24 de febrero de 1977. 

Ambas partes concuerdan que se necesitarA trabajo técnico 
adicional antes de que una linea provisional pueda ser trazada, y 
han convenido en canjear a la mayor brevedad practicable, cartas 
néuticas y otros datos técnicos Spropiados para ayudar en el 
célculo de la linea. 

Se contempla la convocacién de reuniones ulteriores para es- 
tablecer las coordenadas de la lfnea con el propésito de concluir 
esta tarea durante el curso del afio 1977. Mientras tanto, propongo, 
como un modus vivendi para 1977, que la linea simplificada des- 
crita mediante las coordenadas abajo estipuladas sea aceptada 
como nuestra frontera maritima: 


1. 23°56/24’"N 
81°13/2777W 
2. 23°50’00’’N 
~ 81°50’00’"W 
3. 23°50’00’’N 
83°12'10’"W 
4, 23°51/11’N 
83°20/13’"W 
5. 23°52’49’”N 
83°31/09’’W 
6. 23°54’/12"N 
83°39'45’"W 
7. 23°56’/09""N 
83°48'16/7W 
8. 23°56’11’"N 
83°48/23'"W * 
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9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 


17. 


23°58'20’"N 
83°55'52’"W 
24°03'18’’"N 
84°11'20’°W 
24°10’22’’N 
84°29'19’"W 
24°12'56’’N 
84°35'44’"W 
24°14/17"N 
84°38/37’"W 
24°40'23’’N 
85°31’20’"W 
24°51'56’’N 
85°53/45/"W 
25°10'29’’N 
86°27/25’"W 
25°13'03’’N 
86°32’08/7W 


Se entenderd por parte de los dos Gobiernos que, al Norte de la 
linea, Cuba, y los Estados Unidos al Sur de ella, no reclamaria ni 
ejerceria para ningtn propésito, derechos de soberania o iurisdiccién 
sobre las aguas o el lecho y subsuelo maritimos. 

Salvo el entendimiento que aparece en el p4rrafo anterior, cada 
parte reserva su posicién relativa al derecho del mar. 

Si los puntos arriba mencionados son aceptables a su parte, me 
honro en proponer que esta carta y la suya que le dé respuesta 
constituyan un acuerdo entre ambos Gobiernos. 

Acepte, Excelencia, las seguridades de mi mfs alta consideracién.”’ 


En contestacién, me honro en informarle que la propuesta enun- 
ciada en la carta de Vuestra Excelencia es aceptable para el Gobierno 
de la Reviblica de Cuba. Por consiguiente, estoy de acuerdo en que 
la carta de Vuestra Excelencia y la presente contestacién constituyen 
un modus vivendi entre nuestros dos Gobiernos para el afio 1977. 

Acepte, Excelencia, las seguridades de mi més alta consideracién. 


Sr. TerENcE C. TopMAN 


Subsecretario de Estado Adjunto 
para Asuntos Interamericanos 
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Translation 
REPUBLIC OF CUBA 
MINISTRY OF FOREIGN AFFAIRS 


Havana, April 27, 1977 


EXcELLENCY: 


I have the honor to refer to Your Excellency’s letter of this date 
concerning the maritime boundary between Cuba and the United 
States of America which, translated into Spanish, reads as follows: 


[For the English language text, see pp. 5285-5286. ] 


In reply, I have the honor to inform you that the proposal contained 
in Your Excellency’s letter is acceptable to the Government of the 
Republic of Cuba. Consequently, I agree that Your Excellency’s letter 
and this reply shall constitute a modus vivendi between our two Gov- 
ernments for 1977. 

Accept, Excellency, the assurances of my highest consideration. 


Prvecrin Torras 


TERENCE C. TopMaAn, 
Assistant Secretary of State 
Sor Inter-American Affairs. 
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TONGA 


Extradition: Continued Application to Tonga of the 
United States-United Kingdom Treaty of December 
22, 1931 


Agreement effected by exchange of notes 

Signed at Nukuw’ Alofa and Wellington March 14 and 
April 13, 1977; 

Entered into force April 13, 1977. 


The Tongan Prime Minister and Minister of Foreign Affairs to the 
American Ambassador 


PRIME MINISTER'S OFFICE, 
NUKU’ALOFA, TONGA. 


ORG, 9/9/1. 14th Marcu, 1977. 


His ExcELLENCY THE AMBASSADOR FOR 
THE UNITED StaTEs OF AMERICA, 
Wellington, 
New Zealand. 


Sir, 


I have the honour to refer to the declaration made on 18th June 
1970 to the Secretary-General of the United Nations, in which it 
was stated that the Government of Tonga, conscious of the desira~- 
bility of maintaining existing legal relationships, and conscious of its 
obligations under international law to honour its treaty commit- 
ments, acknowledged that many treaty rights and obligations of the 
Kingdom of Tonga, for which the United Kingdom was responsible 
as the Protecting Power, would be inherited upon withdrawal of that 
Power’s protection, by virtue of customary international law: but 
that since it is likely that in virtue of customary international law 
certain treaties might have lapsed at the date of the withdrawal of 
the aforesaid protection, it seemed essential that each treaty should 
be subjected to legal examination; and that it was proposed that after 
this examination would have been completed, to indicate which, if 
any, of the treaties which might have lapsed by customary interna- 
tional law the Government of Tonga might wish to treat as having 
lapsed. 
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The Government of Tonga has examined the extradition treaty 
entered into between the Government of the United Kingdom and 
the Government of the United States of America signed at London 
on December 22, 1931 ['] and extended to Tonga on August 1, 1966. 

I have the honour to inform you that it is the desire of the Gov- 
ernment of Tonga that the above treaty should be regarded as in 
force between our respective countries, and as continuing to regulate 
extradition arrangements between them pending any new treaty 
which might be concluded. 

I have the honour to suggest that your Government’s reply in the 
above sense and this Note should be considered by our respective 
Governments as constituting an Agreement to that effect. 

Please accept, Your Excellency, the assurances of my highest 
consideration. 


Tu’ IPELEHAKE [SEAL] 


(H.R.H. Prince Tu’ipelehake) 
Prime Minister & Minister of Foreign Affairs. 


! TS 849; 47 Stat. 2122, 
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The American Ambassador to the Tongan Prime Minister and Minister 
of Foreign Affairs 


No. 01 We.uineron, April 13, 1977 


Your Roya. Higuness: 


I have the honor to refer to Your Royal Highness’ letter of 
March 14, 1977, regarding the continuation in force between the 
United States of America and the Kingdom of Tonga of the Extradi- 
tion Treaty signed by the United States and the United Kingdom on 
December 22, 1931. The Government of the United States of America 
agrees that the above-mentioned treaty shall be considered as con- 
tinuing in force between our two Governments. Accordingly, your 
letter and the present note in reply shall constitute the formal agree- 
ment between the two Governments in this matter. 

Accept, Your Royal Highness, the renewed assurances of my highest 
consideration. 


ARMISTEAD I. SELDON JR. 
His Royal Highness 
Prince Tu’ IPELEHAKE 


Prime Minister and Minister of Foreign Affairs 
Nuku'Alofa, Tonga 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Embassy Sites 


Agreement effected by exchange of notes 
Dated at Moscow March 30, 1977; 
Entered into force March 30, 1977. 


The American Embassy to the Soviet Ministry of Foreign Affairs 
Note No. 409 


The Embassy of the United States of America presents its com- 
pliments to the Ministry of Foreign Affairs of the Union of Soviet 
Socialist Republics and, referring to the Agreement between the 
Government of the United States of America and the Government 
of the Union of Soviet Socialist Republics on the Reciprocal Alloca- 
tion for Use Free of Charge of Plots of Land in Moscow and Wash- 
ington, of May 16, 1969,['] and the Agreement between the Govern- 
ment of the United States of America and the Government of the 
Union of Soviet Socialist Republics on the Conditions of Construction 
of Complexes of Buildings of the Embassy of the United States of 
America in Moscow and of the Embassy of the Union of Soviet 
Socialist Republics in Washington, of December 4, 1972,[?] has the 
honor to inform the Ministry of the following: 


The plot of land known as Mount Alto in Washington, D.C., 
designated for construction of a complex of buildings of the Embassy 
of the Union of Soviet Socialist Republics and which is described 
in attachment III of the Agreement of May 16, 1969, is hereby 
allocated for use free of charge to the Soviet side. The plot of land 
located on Konyushkovskaya Ulitsa in the Krasnopresnenskiy 
region in Moscow designated for construction of a complex of buildings 
of the Embassy of the United States of America and which is described 
in attachment I of the Agreement of May 16, 1969, is hereby accepted 
for use free of charge by the USS. side. 

In accordance with Article III, 2 of the Agreement of May 16, 1969, 
the date of beginning of the period of use of the plots is March 30, 
1977. 

1 TIAS 6693, 6763, 6796, 6872, 6956, 7066; 20 UST 789, 2871, 4067; 21 UST 
1159, 2093; 22 UST 366. 

3 TIAS 7512; 23 UST 3544. 
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In accordance with Article IV, 4 of the Agreement, of December 4, 
1972, the date of beginning of construction on the plot known as 
Mount Alto in Washington will be March 30, 1977, and the date of 
beginning of construction on the plot on Konyushkovskaya Ulitsa 
in Moscow will be May 15, 1978. 

The preparation for construction on the Moscow plot designated 
for the complex of buildings of the Embassy of the United States of 
America will begin not later than October 1, 1977. The scope of this 
work will be determined later. 

In accordance with Article I, 6 of the Agreement of December 4, 
1972, both sides agree that the target date for completion of con- 
struction of Embassy complexes in Washington and Moscow, re- 
spectively, will be July 1, 1982. Residential, school and club buildings 
of the respective embassies in Washington and Moscow can be oc- 
cupied at any time after completion and acceptance for their des- 
ignated use. 


The present Note of the Embassy of the United States of America 
and the corresponding Note of the Ministry of Foreign Affairs of the - 
Union of Soviet Socialist Republics constitute an agreement between 
the sides on this question, this agreement coming into force on the 
date of the exchange of notes. 


EMBASSY OF THE UNITED States or AMERICA, 
Moscow, March 30, 1977. 
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The Soviet Ministry of Foreign Affairs to the American Embassy 


MAUUCTEPCTBO 
MHOCTPAHHHIX JET CCCP 


& 16/ocma 


MunuctepcTno VxnoctpanHux Jien Consa CopeTcKux Comma- 
suctrueckux PecnyOsmk cauyeTerbcTByeT CBoe yBaxenve Ilo- 
compcTBy CoemuHennx litaton AMepuku uw, cCHNaach Ha Corma- 
MeHwe mMexzy MoanuterbcTBom Consa Conetcxax CoumamictTaec- 
Kux Pecny6mm nw Dpapwressctrom CoemiHennux llrates Ameparit 
© B3aV¥MHOM MpeyocTaBlleHum B GecmiaTHoe Nowb3s0BaHve senMeJb- 
HuX yuacTkoB B MockBe u Bammartone of 16 maa 1969 rona x 
Ha Corjiamenne Mexzy [papuresscTBom Consa Copetcxax Comma- 
smctimeckux PecnyOmm u Dpanutessctnom CoequHenunx Wratos 
Amepaxu 06 ycroBuAX CTponTexbCcTBa KoMMIeKCOB 3ZaHiit Tlo- 
combcTBa Consa CopeTcKux Colmametuueckux PecnyOmi B Ba- 
wmArToHe u Mocomsctea CoenuHenHux Diratop AMepuxn B Mock— 
Be oT 4 nerxadpa 1972 roma, umeeT YecTE coodmuTs Locomct- 
By crenymee. 

Hactosmmm mpefoctaninetca B OecnaaTHoe Nombs0BaHite 
amepuRaHcKoh CTOpOHH yaaCTOK 3eMJM, pacMosoxeHHU Ha Ko- 
HiQUKOBCKOH yume B KpacnonpecHeHckom paiione ropoza MocKaH, 
KoTOpHH mpewHasHayeH IA CTpouTesbcTBa KomMiekca snail 
Nocosmmctsa CoeguHenHnx lIliratos AMepmka  ommcaHie KoTOporo 
HaeTcA B Opwjoxexwu I x Cornmawenmm ot 16 maa 1969 roza, 

M OpHAuMaeTCA B SecMnaTHoe Nomb3s0Banwe COBeTCKO CTOPOHH 
yaacTok sem, KsBecTHHt Kak Mayu? AmbTo B ropone Bamur- 
Tone, OKpyr KonymOna, KoTopyt openHasHaueH IA CTPONTeIB— 
cTra KomiieKca snanuit Mocomctra Cowsa CopetcKux Coltma- 
smctwseckux PecnyOsmk uw OlMcaHMe KOTOpOTo WaeTCaA B Opu- 
amoxeuuu [ll x Cornauenuw ot 16 maa 1969 roa. 


B MOCOJCTBO CORJMHEHHHX WIATOB 
AMEPHKM 


r.MockKBa 
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B cooTBeTCcTBMM C MyHKTOM 2 cTaTbéu Il Cormamenna oT 
I6 max 1969 roma naTolt Hauana cpoKa Hob30baH4A 3eMeJIbHH- 
MB yaacTKama aBiseTca 30 mapta 1977 roza. 

B coorTzeTcTBAM c myHKTom 4 craTbu IY Cormamenua or 
4 mexadpaz 1972 roma mato Havana cTpouTembcTBa Ha seMesb— 
HoM yuacTKe, usBeCcTHom Kak MayutT AzBTo B BawaHrToHe, AB- 
asetca 30 mapta 1977 roma, a waTok sayanma cTpouTesmcTRBa 
Ha 3eMeJbHOM yaacTKe no KoHnMmKoBCKoi ymmue B MocKBe OyzeT 
I5 maa 1978 rona. 

llozroToBka K CTPOMTeJbCTBY HA 3CMCJIBHOM yuacTKe B 
MockBe, HpeyHasHaveHHOM JIA KoMOeKca 3JaHuii MocomcTsa 
Coemmenunx [lratop AMepuKu, HauHeTcH He MosqHee I oxTadpa 
I977 roma. OOnem sTo# padoTu OyzeT ofpetenteH nosqHee. 

B coorpetcTBu Cc msyHkToM 6 cTaTbu I CormamenuA oT 
4 nexadpa 1972 roma o6e CTOpOHH CormamanTca, To HaMedae- 
Mo WaTow saBepmleHHA CTPOMTeILCTBA KOMIMICKCOB 30aHnit 
NOCOABCTB COOTBeETCTBeHHO B BawnurToHe u MocxsBe Oyzet 
I wana 1982 roma. SnaHMA xMMOTO Joma, WKOIH u KiIyOa no- 
COMBCTB COOTBETCTBEHHO B Bautinrrone uM MockBe MOryT 3aHi- 
MATbCA B Jn000e BNeMA MoCJe MX NOCTpOwKM U NPMHATMA IIA 
MCNHOIb30BaHMA NO HasHaveHHD. 

Hactosmas Hota Munuctepctna UsnoctpasHyx Ten Consa 
CopeTcKux Coumametmeckux PecnyOmmk u cooTBeTCTByMIad 
Hota DocomscTsa CoeymHeHHHX Iliraros AMepuxm cocTaniAwT 
coryamerue MexIy CTopoHamm no 9ToMy Bompocy, BCTyManmee 

-B Cay B Jexb oOmeHa HOTAME. 


[KE Woonsa, "20" mapra 1977 roza 
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TRANSLATION 


MINISTRY OF FOREIGN AFFAIRS 
OF THE USSR 


No. 16/dusa 


The Ministry of Foreign Affairs of the Union of Soviet Socialist 
Republics presents its compliments to the Embassy of the United States 
of America and, referring to the Agreement between the Government of 
the Union of Soviet Socialist Republics and the Government of the 
United States of America on the Reciprocal Allocation for Use Free of 
Charge of Plots of Land in Moscow and-Washington of May 16, 1969, and 
to the Agreement between the Government of the Union of Soviet Socialist 
Republites and the Government of the United States of America on the | 
Conditions of Construction of Complexes of Buildings of. the Embassy of 
the United States of America in Moscow of December 4, 1972, has the 
honor to inform the Embassy of the following. 

A plot of land is herewith allocated for use free of charge to the 
American side, located at Konyushkovskaya Ulitsa in the Krasnopresnenskiy 
District of the city of Moscow, which is set aside for the construction 
of the complex of buildings of the Embassy of the United States of 
America, and the description of which is given in Attachment I to the 
Agreement of May 16, 1969, and a plot of land known as Mount Alto in 


the city of Washington, District of Columbia, is herewith taken over 
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for use free of charge by the Soviet side, which is set aside for 
the construction of the complex of buildings of the Embassy of the 
Union of Soviet Socialist Republics, and a description of which is 
given in Attachment III of the Agreement of May 16, 1969. 

In accordance with Article III, paragraph 2, of the Agreement of 
May 16, 1969, the date of the beginning of the period of use of the 
plots of land ts March 30, 1977. 

In accordance with Article IV, paragraph 4, of the Agreement of 
December 4, 1972, the date of the beginning of construction on the 
plot of land known as Mount Alto in Washington is March 30, 1977, and 
the date of the beginning of construction on the plot of land on 
Konyushkovskaya Ulitsa in Moscow will be May 15, 1978. 

Preparation for construction on the plot of land in Moscow, set 
aside for the complex of buildings of the Embassy of the United States 
of America, is to begin no later than October 1, 1977. The volume of 
this work will be determined later. 

In accordance with Article I, paragraph 6, of the Agreement of 

_ December 4, 1972, both parties agree that the planned dete for completion 
of the construction of the complexes of buildings of the Embassies in 
Washington and Moscow respectively, will be July 1, 1982. Residential 
home, school and club buildings of the Embassies in Washington and 
Moscow respectively can be occupied any time after their construction 
and acceptance for their designated use. 

This note of the Ministry of Foreign Affairs of the Union of Soviet 
Socialist Republics and the corresponding note of the Embassy of the 


United States of America constitute an agreement between the parties 
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on this question, which enters into force on the day of the exchange 


of notes. 


Moscow, March 30, 1977 


(SEAL] 


Embassy of the United States of America, 
Moscow . 
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MEXICO 


Air Transport Services 


Agreement extending the agreement of August 15, 1960, 
as amended and extended. 

Effected by exchange of notes 

Signed at México and Tlatelolco March 11 and 18, 1977; 

Entered into force March 18, 1977. 


The American Chargé d’ Affaires, ad interim, to the Mexican Secretary of 
Foreign Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 461 Mexico, D.F., March 11, 1977 


EXCELLENCY: 


I have the honor to refer to the Air Transport Agreement of August 
15, 1960 between the Government of the United States of America and 
the Government of the United Mexican States, as extended and 
amended, most recently by the exchange of notes dated April 14, 1976 
and April 29, 1976{'] which extended the Agreement through April 30, 
1977. The Government of the United States of America proposes that 
the Air Transport Agreement of August 15, 1960, as amended, be 
further extended through October 31, 1977. 

If the Government of the United Mexican States is in agreement 
with the terms of the present note, I propose to Your Excellency that 
this note and the note in reply from Your Excellency communicating 
your Government’s concurrence shall constitute an agreement be- 
tween our two governments. 

This agreement shall enter into effect as from the date of Your 
Excellency’s reply. 


1 TIAS 4675, 5897, 6449, 7167, 8266; 12 UST 60; 16 UST 1715; 19 UST 4623; 
22 UST 1492; 27 UST 1586. . 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


Hersert B. Toompson 


Herbert B. Thompson 
Chargé d’ Affaires, a.i. 


His Excellency 
Licenciado Santiago Roget Garcia, 
Secretary of Foreign Relations, 
Tlatelolco, D.F. 


The Mexican Secretary of Foreign Relations to the American Chargé 
d’ Affaires ad interim 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 


503535 TuatTELotco, D. F., a 18 de marzo de 1977. 


SeNor EncarGaDo DE NEGOocIos: 


Tengo a honra referirme a la atenta nota de Vuestra Sefiorfa 461, 
fechada el 11 de marzo de 1977, cuyo texto vertido al espafiol es el 
siguiente: 


“Tengo el honor de referirme al Convenio sobre Transportes 
Aéreos del 15 de agosto de 1960, en tre el Gobierno de los Estados 
Unidos de América y el Gobierno de los Estados Unidos Mexi- 
canos, con sus prérrogas y enmiendas, la mds reciente efectuada por 
Canje de Notas del 14 y 29 de abril de 1976, prorrogéndolo hasta 
el 30 de abril de 1977. 

El] Gobierno de los Estados Unidos de América propone que el 
Convenio sobre Transportes Aéreos del 15 de agosto de 1960, como 
fue enmendado, sea prorrogado hasta el 31 de octubre de 1977. 

Si el Gobierno de los Estados Unidos Mexicanos esta de acuerdo 
con los términos de la presente nota, propongo a Vuestra Excelencia 
que esta nota y su nota de respuesta, comunicando el acuerdo de su 
Gobierno, constituyan un entendimiento entre nuestros dos 
Gobiernos. 

Este acuerdo entrard en vigor en la fecha de la nota de respuesta 
de Vuestra Excelencia’”’. 


En respuesta, tengo el agrado de comunicar a Vuestra Sefioria que 
mi Gobierno acepta la propuesta anterior y, por lo tanto esté de 
acuerdo en considerar que la nota 461 de Vuestra Sefiorfa antes 
transcrita y la presente, constituyen una prérroga del Convenio sobre 
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Transportes Aéreos actualmente en vigor entre nuestros dos Gobiernos, 
la cual entraré en vigor el dia de hoy. 

Aprovecho la oportunidad para renovar a Vuestra Sefioria el 
testimonio de mi més alta y distinguida consideracién. 


S Roe 


A Su Sefiorfa 
Hersert B. Tuompson, 
Encargado de Negocios, a.i., de los 
Estados Unidos de América, 
México, D.F. 


Translation 


UNITED MEXICAN STATES 
DEPARTMENT OF FOREIGN RELATIONS 


MEXICO 
TiatELo.ico, D.F., March 18, 1977 
Sir: 


T have the honor to refer to your note No. 461 of March 11, 1977, 
the text of which, translated into Spanish, is as follows: 


[For the English language text, see pp. 5300-5301. ] 


In reply, I have the pleasure of informing you that my Government 

accepts the aforesaid proposal. It therefore agrees to consider that 
’ your note No. 461, which is transcribed above, and this note shall 

constitute an extension of the Air Transport Agreement currently in 
force between our two Governments, which extension shall enter 
into force today. 

T avail myself of this opportunity to renew to you the assurances 
of my highest and most distinguished consideration. 

S. Rog, 
Mr. Hersert B. Tuomupson, 
Chargé d’ Affaires ad interim 
of the United States of America 
Mexico, D.F. 
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CANADA : 


Reconstruction of Alaska Highway 


Agreement effected by exchange of notes 
Signed at Ottawa January 11 and February 11, 1977; 
Entered into force February 11, 1977. 
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External Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No, 11 , Ottawa, January 11, 1977. 
Sir: 

I have the honor to refer to the discussions between 
representatives of our two governments regarding bilateral 
cooperation in the reconstruction of Canadian portions of 
the Alaska Highway. 

As a result of these discussions, I now have the honor 
to propose that the conditions set forth in the attached 
annex, which accord with the understandings reached between 
the representatives of our two governments, should govern 
such reconstruction. These conditions shall not affect 
continuing obligations of the two governments regarding the 
status and use of the Alaska Highway, including the agreements 
effected by exchanges of notes dated March 17 and 18, 1942; i) 
November 28 and December 7, 1942; and April 10, 1943. (*] 

If these conditions are acceptable to your government, 

I propose that this note, together with its annex, and your 
reply indicating such concurrence, shall constitute an agreement 
between our two governments, which shall enter into force on the 
date of your reply. Accept, Sir, the renewed assurances of my 


highest consideration, 


[*] 
ese ene (fein. 0: bah 


Secretary of State 
for External Affairs, 


Ottawa, 





* BAS 246; 56 Stat. 1458. 
? BAS 382; 57 Stat. 1377. 
* BAS 362; 57 Stat. 1274. 
“Thomas O. Enders 
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ANNEX 


Agreed conditions regarding a program of cooperation 
between the Government of the United States represented 
by the Federal Highway Administrator, Department of 
Transportation, and the Government of Canada, represented 
by the Minister of Public Works, to improve certain highways 
in Canada to facilitate transportation between and within 
their respective countries, and to implement the purposes of 
section 218 of Title 23, United States Code. These shall apply 
only to the program authorized by that section, 

The Government of the United States and the Government 


of Canada agree as follows: 


Article I 

For purposes of this Agreement: 

1. “Highways” means that portion of the Alaska Highway 
from the Yukon-Alaska border to Haines Junction in Canada and 
the Hainés Cutoff Highway from Haines Junction in Canada to 
the British Columbia-Alaska border, 

2. “Reconstruction” means the supervising, inspecting, 
actual rebuilding, paving, and all other work incidental to the 
reconstruction of the highways (except for providing right-of-way), 
including but not limited to planning studies, environmental 
studies, locating, surveying, plan and specification preparation, 
contracting, financial control, traffic control devices, and 
those utility relocations which are the responsibility of the 
Canadian Government, 

3. ‘Maintain such highways" means to perform such work 
on a year round basis as shall be necessary to keep the completed 
highway and related facilities in a state of repair and use 
equivalent to the standards to which they are reconstructed 


under this Agreement. 
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Article II 
1. “The United States and Canada agree to the reconstruction 
of such Highways in accordance with standards agreed to by them . 
jointly in writing prior to commencement of reconstruction. 
2. The United States will pay to Canada the cost of 
reconstruction out of funds appropriated for that purpose by 
the Congress of the United States and will 

(a) Inform Canada of the amount of funds appropriated 
from time to time therefor in order that Canada may schedule 
and perform the reconstruction or such part thereof as may 
from time to time be paid for out of such appropriated funds, 

(b) Provide liaison with Canadian officials responsible 
for the program to meet and discuss planning, programming and 
scheduling of reconstruction, and 

(c) Process an Environmental Impact Statement in 
accordance with the laws of the United States and of Canada, 

3. Canada will 

(a) Provide, without participation of the United 
States funds appropriated for the reconstruction, all necessary 
right-of-way for the reconstruction of such highways for a 
period of 25 years from the date of entry into force of this 
agreement and thereafter until five years (or such shorter period 
as the parties may agree upon) after either party shall have 
notified the other that the right-of-way is no longer required 
for its purposes for the said highways, whereupon this Agreement 
shall cease to have force or effect, 

(b) Not impose any highway toll, or permit any such 
toll to be charged for the use of such highways by vehicles 


or persons, 
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(c) Not levy or assess, directly or indirectly, 
any fee, tax, or other charge for the use of such highways 
by vehicles or persons from the United States that does not 
apply equally to vehicles or persons of Canada, 

(d) Continue to grant reciprocal recognition of 
vehicle registrations and drivers’ licenses in accordance 
with agreements between responsible authorities in each 
country, 

‘@ Maintain such highways after reconstruction 
while this Agreement remains in force and effect, 

(f£) Permit those performing the reconstruction to 
obtain natural construction materials, such as gravel, rock 
and earth fill, without cost to be used in the reconstruction, 
provided that the materials required shall be obtained in 
accordance with the directions and regulations of the 
appropriate Department of the Government of Canada, 

(g) Perform all reconstruction engineering, including 
preparation of Environmental Assessments and Stateaents: all 
necessary surveys, and preparation of reconstruction plans, 
specifications and estimates, 

(h) Commence the reconstruction only after receiving advice 
from the United States that the Environmental Impact Statement has 
been satisfactorily processed in accordance with the laws of the 
United States, 

(4) Arrange for the reconstruction to be performed 
under contracts awarded by competitive bidding insofar as 
possible and without regard as to whether the contractors 
are American or Canadian, 


(j) Supervise the reconstruction, 
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(k) Obtain interim and final concurrence of the 
United States in the following; 
(1) Programming and scheduling of work, 
(2) Scope, terms of reference and provisions 
of the Environmental Assessment and 
Statement, 
(3) Alignment of the highways, 
(4) Contract plans, specifications and estimates, 
(5) Award of contracts. 
(6) Acceptance of projects for final payment. 7 

(1) Permit the reasonable access of authorized 
representatives of the United States to the site of reconstruction 
and will make available the accounts and records relating to the 
reconstruction contracts, at all reasonable times, for purposes 
of inspection, verification and general monitoring of the 
reconstruction, 

4, (1) The United States and Canada will jointly consider 
the settlement of claims by contractors or other persons arising 
out of ireconstruction contracts and the reconstruction or either 
of them, and if any such claim cannot be resolved by agreement, 
the same shall be determined by the Federal Court of Canada in 
an action by or against Her Majesty the Queen in right of Canada, 

(2) ALL legal costs, and other monies, paid out by Canada 
to settle any such claim whether pureusnt to a final judgment of 
the Federal Court of Canada, or otherwise, shall be one of the 
costs of reconstruction for the purposes of this Agreement, 

(3) The United States shall not be Liable for the 
payment of such claims or judgments to the extent that they are 
held by the Federal Court of Canada to be the result of negligence 
on the part of Canada or its employees during the administration 


of the reconstruction, 
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5. The United States and Canada jointly will develop 
operating procedures consistent with this Agreement, including 


procedures for resolving disputes between the parties. 


Article III 
This Agreement shall not be construed so as to vest in the 
United States any proprietary interest in the highways, and 
upon completion of the project, or any part thereof, the 
highways shall remain, in all respects, an integral part of 


the Canadian Highway System. 
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The Canadian Secretary of State for External Affairs to the American 
Ambassador 


Department of External Affairs flinistere des Affaires extérienrcs 





Ganada 


OTTAWA, February 11, 1977. 


Note No. GWU-156 


Excellency, 

I have the honour to refer to your Note No. 11 
of January 11, 1977, concerning bilateral cooperation in 
the reconstruction of Canadian portions of the Alaska Highway. 

I am pleased to inform you that the Government 
of Canada accepts the proposals set out in your Note and 
agrees that your Note, together with its Annex, and this 
reply, which is authentic in English and French, shall 
constitute an agreement between our two Governments which 
shall enter into force on today's date. 

Accept, Excellency, the renewed assurances of my 


highest consideration. 





His Excellency Thomas 0. Enders, 
Ambassador of the United States of America, 
Ottawa. 


* Donald Jamieson 
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AMlinistere des Affaires extérieures 


OTTAWA, le 11 fevrier 1977 


Note n° GWU-156 


Excellence, 

J'ai 1l"honneur de faire référence 4 votre Note n° 11 
du 11 janvier 1977 au sujet de la collaboration de nos deux pays 
A la reconstruction de certains trongons canadiens de la route 
de 1'Alaska. 

J'ai le plaisir de vous informer que les propositions 
énoncées dans votre Note agréent au Gouvernement du Canada et que 
ce demier accepte que votre Note, ainsi que son annexe, et la 
présente réponse, dont les versions anglaise et francaise font 
également foi, constituent entre nos deux gouvernements un Accord 
qui entre en vigueur 4 la date de la présente réponse. 

Veuillez agréer, Excellence, les oC renouvelées 


de ma trés haute considération. 


renee éxtéricures, 


Son Excellence Thomas 0. Enders 


Ambassadeur des Etats-Unis d' Amérique 
Ottawa. 
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Status of Administrative Support Unit Personnel 
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Agreement effected by exchange of notes 
Signed at Manama June 28, 1977; 
Entered into force June 28, 1977. 
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The American Ambassador to the Bahraini Minister of Foreign Affairs 


Note No. 1 Manama, June 28, 1977 


Excellency: 

I have the honor to refer to recent discussions 
between our two Governments culminating in the Agreement 
of June 27, 1977, to terminate as of June 30, 1977, the 
Agreement of December 23, iopit educa the deploy- 
ment in Bahrain of the United States Middle East Force. 

My Government proposes that the provisions of Article Two 
and Articles Four through Twelve (as amended herein) of 
the terminated Agreement of December 23, 1971, and 
procedures for implementing Articles Eight and Eleven 
thereof, as contained in the exchange of Notes between 

our two Governments of July 31, 1975¢ “shala nevertheless 
continue to be applied by Bahraini authorities in the 
course of dealing with the status of those U.S. Department 
of Defense personnel who may reside in or visit Bahrain 
after June 30, 1977, for purposes related to the functions 
of the Administrative Support Unit. 

My Government further proposes that wherever the 
phrase "United States Force" appears in the aforementioned 
Articles, the phrase “Administrative Support Unit" be 
substituted. In addition, Articles Four and Twelve should 
be amended to read as follows: 


"(4). Passport and visa requirements shall be 


* TIAS 7268 ; 22 UST 2184. 
* TIAS 8208 ; 26 UST 3027. 
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applicable to personnel of the Administrative 
Support Unit with the exception of the personnel 
aboard U. S. vessels and aircraft visiting Bahrain, 
who will be furnished with appropriate identifica- 
tion which shall be produced, upon demand, to the 
appropriate authorities of the Government of Bahrain. 
Personnel of the Administrative Support Unit wili be 
exempt from registration and control as aliens, but 
will not by reason of their entry into Bahrain be 
regarded as acquiring any rights to permanent. resi-~ 


dence in Bahrain.” 


“"(12), The term "personnel of the Administrative 
Support Unit" means U. S. Department of Defense 
personnel who may reside in or visit Bahrain after 

June 30, 1977, for purposes related to the functions 

of the Administrative Support Unit, including depend- 

ents, and including personnel aboard ships and aircraft 

visiting Bahrain supported by the Administrative Sup- 
port Unit, but excluding indigenous Bahraini nationals 
and other persons ordinarily resident in Bahrain 
territory, provided that such nationals or other 
persons are not dependents of members of the Admin- 
istrative Support Unit." 

My Government further proposes that our two Govern- 
ments enter into administrative arrangements which will 
confirm the authorization of your Government for visits of 
U. S. vessels and aircraft to Bahrain and for administrative 
support of Department of Defense personnel in Bahrain for 
purposes related to the functions of the Administrative 
Support Unit, and which will provide for compensation to 


Bahrain in consideration of these arrangements. If the 
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foregoing is acceptable to the Government of Bahrain, 

I have the honor to propose that this Note and your 
Note in reply confirming its acceptance will constitute 
an Agreement between our two Governments regarding this 


matter. 


Accept, Excellency, the assurance of my highest 


consideration. 


Wat T. Cluverius IV 


Wat T. Cluverius IV 


His Excellency 
Shaikh Mohammad bin Mubarak Al Khalifa 
The Foreign Minister 
Government of the State of Bahrain 


Manama 
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The Bahraini Minister of Foreign Affairs tothe American Ambassador 


No.2 


The Ministry of Foreign Affairs 
State of Bahrain. 


June 28 , 1977. 


His Excellency, 

Mr. Wat. T. Cluverius IV, 

American Ambassador, 

Embassy ,of the United States of America, 
Manama, Bahrain. 


Excellency, 


I have the honour to refer to your Excellency'’s Note 
of to-day's date which reads as follows: 


( As in No.1 ) 


I confirm that Your Excellency's Note correctly 
represents. the conclusions reached by us and I agree that 
Your Excellency's Note and my reply shall be regarded as 
constituting an Agreement between our two Governments in 


this matter. 
Accept, Excellency, the assurances of my highest 
consideration. 
®. 
Mohammed bin Mubarak Al~Khalifa 
Minister of Foreign Affairs. 
[SEAL] 
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GREECE 


Atomic Energy: Continuation of Safeguards and 
Guarantee Provisions 


Agreement effected by exchange of notes 
Dated at Athens January 28, 1977; 

Entered into force January 28, 1977. 

With related notes 

Dated at Washington July 16 and 30, 1974. 


The Greek Ministry of Foreign Affairs to the American Embassy 


MINISTERE 
DES AFFAIRES ETRANGERES 


5.D.¥. 6321/1/118/AS 192 


The Ministry of Foreign Affairs present their compliments to the 
Embassy of the United States of America and have the honor to refer 
to the request by the Government of Greece for the assistance of the 
International Atomic Energy Agency in obtaining from the United 
States approximately 7000 grams of uranium enriched to approximate- 
ly 90 percent in the isotope uranium 235. The transfer will take place 
under the terms and conditions in the Agreement for Cooperation in 
the Civil Uses of Atomic Energy between the United States and the 
IAEA, which entered into force on August 7, 1959, as amended on 
February 12, 1974.['} The material will be used at the Democritus 
Nuclear Research Center in the Research Reactor GRR-1, which was 
transferred to Greece under the Agreement for Cooperation Concern- 
ing Civil Uses of Atomic Energy Between the United States and 
Greece, of August 4, 1955, as amended on June 11, 1960, April 3, 1962, 
June 22, 1962, June 8, 1964 and September 27, 1968.[*] 

In its Note Number 6327/46/AS1097, dated July 16, 1974, the Gov- 
ernment of Greece stated its appreciation of the continuing effect of 
the safeguards and guarantee provisions of the 1955 Agreement for 
Cooperation between the United States and Greece, as amended, 
which expired by its terms on August 3, 1974. The Government of 
Greece now agrees that the 7000 grams of uranium enriched to approx- 


1 TIAS 4291, 7852; 10 UST 1424; 25 UST 1199. 
2 TIAS 3310, 4837, 5250, 5251, 6478, 6853; 6 UST 2635; 12 UST 1207; 13 UST 
2874, 2876; 19 UST 4785; 21 UST 836. 
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imately 90 percent in the isotope u-235 requested from the United 
States for the GRR-1 Reactor will be held subject to the terms and 
conditions of Articles II, VI, and VII of the expired 1955 Agreement 
for Cooperation between the United States and Greece, as amended. 

The Government of Greece wishes to confirm to the Government 
of the United States its understanding that pursuant to the under- 
taking in the previous paragraph, no material used or produced in 
the GRR-1 Reactor will be used for atomic weapons or other nuclear 
explosive devices, for research or development of atomic weapons or 
other nuclear explosive devices, or for any other military purpose. 

The Government of Greece also wishes to assure the Government 
of the United States of its desire and intention to apply adequate 
levels of physical security, as will be agreed between the Government 
of Greece and the Government of the United States, to the nuclear 
material used in the GRR-1 Reactor. 

The Ministry of Foreign Affairs avail themselves of this opportunity 
to renew to the Embassy of the United States of America the as- 
surances of their highest consideration. 


To THE EMBASSY 
OF THE UNITED STATES OF AMERICA 
Athens 





The American Embassy to the Greek Ministry of Foreign Affairs 
Note No. 22 » 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs and has the honor to ac- 
knowledge the Ministry’s Note 5.D.F. 6321/1/118/AS 192 concerning 
the request by the Government of Greece for the assistance of the 
International Atomic Energy Agency in obtaining from the United 
States approximately 7000 grams of uranium enriched to approxi- 
mately 90 percent in the isotope uranium-235. The Government of 
the United States notes with appreciation the additional undertakings 
of the Government of Greece with regard to this uranium and wishes 
to state that it is in agreement with these provisions. 

The Embassy of the United States of America avails itself of this 
occasion to renew to the Ministry of Foreign Affairs the assurances of 

. its highest consideration. 


Emaassy OF THE UNITED StTaTES OF AMERICA, 
ATHENS, January 28, 1977. 
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[RELATED NOTES] 


EMBASSY OF GREECE 
WASHINGTON, D.C. 


Ref: 6327/46/AS1097 


The Chargé d’Affaires a.i. of Greece presents his compliments to 
His Excellency the Secretary of State and has the honor to refer to 
the ‘‘Agreement for Cooperation between the Government of the 
Kingdom of Greece and the Government of the United States of Amer- 
ica Concerning Civil Uses of Atomic Energy” which was signed at 
Washington on August 4, 1955, as amended by the agreements signed 
on June 11, 1960, April 3, 1962, June 22, 1962, June 8, 1964 and 
September 27, 1968. 

The Chargé d’Affaires a.i. wishes to state that the Government of 
the Hellenic Republic appreciates the continuing effect of the safe- 
guards and guarantee provisions of the Agreement for Cooperation of 
August 4, 1955, as amended, and states that it will hold the material, 
equipment and devices it has received thereunder subject to the terms 
and conditions of that Agreement and to the ‘Protocol Suspending 
the Agreement between the International Atomic Energy Agency, 
the Government of the Kingdom of Greece and the Government of 
the United States of America for the Application of Safeguards and 
Providing for the Application of Safeguards Pursuant to the Non- 
Proliferation Treaty”, signed at Vienna on March 1, 1972,['] pending 
the coming into force of the Agreement for Cooperation signed at 
Washington on July 12, 1974. 

The Chargé d’ Affaires a.i. of Greece avails himself of this opportu- 
nity to renew to the Secretary of State the assurances of his highest 
consideration. 


JuLY 16, 1974. [SEAL] 


The Secretary of State presents his compliments to the Charge 
d’ Affaires ad interim of Greece and acknowledges his note of July 16, 
1974, referring to the ‘‘Agreement for Cooperation Between the 
Government of the United States of America and the Government of 
the Kingdom of Greece Concerning Civil Uses of Atomic Energy” 
signed at Washington on August 4, 1955, as amended by the agree- 
ments signed on June 11, 1960, April 3, 1962, June 22, 1962, June 8, 
1964 and September 27, 1968. 

The Government of the United States of America notes with appre- 
ciation the statement of the Government of the Hellenic Republic 
that it recognizes the continuing effect of the safeguards and guarantee 
provisions of the Agreement for Cooperation of August 4, 1955, as 


1 TIAS 7290; 23 UST 169. 
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amended, and that it will hold any material, equipment and devices it 
has received thereunder subject to the terms and conditions of that 
Agreement and to the ‘‘Protocol Suspending the Agreement Between 
the International Atomic Energy Agency, the Government of the 
Kingdom of Greece and the Government of the United States of 
America for the Application of Safeguards and Providing for the 
Application of Safeguards Pursuant to the Non-Proliferation Treaty,” 
signed at Vienna on March 1, 1972, pending the coming into force of 
the Agreement for Cooperation signed at Washington on July 12, 1974. 


HDB 


DEPARTMENT OF STATE, 
Wasuineton, July 30, 1974. 


TIAS 8633 


SYRIA 


Cultural Relations 


Agreement signed at Damascus May 12, 1977; 
Entered into force May 12, 1977. 
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THE CULTURAL AGREEMENT 
BETWEEN 


THE UNITED STATES OF AMERICA AND THE SYRIAN ARAB REPUBLIC 


The Government of the United States of America and the Government 
of the Syrian Arab Republic, desiring to promote better understanding 
between the American people and the Syrian Arab people, and to improve 
the general state of relations between both countries; both believing 
that further expansion of contacts, exchanges, and beneficial fruit- 
ful cooperation between them will facilitate the achievement of these 
aims; taking into account the positive experiences achieved through 
special agreements on exchanges in the scientific, technical, educa- 
tional, cultural and other fields; have agreed as follows: 


Article I 


1. The parties will encourage and develop contacts, exchanges 
and cooperation in the fields of science, education, and culture, 
and in other fields of mutual interest. 


2. The contacts, exchange, and cooperation are subject to laws 
and procedures in force in the countries of both parties. Both 
parties will exert every possible effort to provide favorable condi- 
tions for the achievement of this exchange. 


Article II 


1. The parties will encourage and facilitate the expansion of 
contacts, exchange, and cooperation in various fields of education. 
To this end, both parties will: 


A, Provide for the exchange of students, researchers, and 
faculty members for study and research; professors and teachers to 
lecture, teach, and conduct researches as provided in the Fulbright~- 
Hays Act on educational exchange in the United Statesl'Jand in the 
appropriate laws and decrees in the Syrian Arab Republic. 


B. Facilitate the exchange, by appropriate organizations, 
of education and teaching materials, including textbooks, syllabi 
and curricula, materials on methodology, samples of teaching instru- 
Ments and visual aids. 


2. Both parties will also encourage the study of each other's 
language through the development of the exchanges and cooperation 
mentioned above and through other mutually agreed measures. 

Article III 


In order to achieve better mutual acquaintance with the cultural 
achievements of each country, the parties will: 


1. Encourage the development of exchanges in artistic performance 
such as theatrical, musical and choreographic ensembles, orchestras 
and entertainment groups and exchange of individuals. 


2. Facilitate the exchange of exhibitions and museum items. 





+95 Stat. 527 ; 22 U.S.C. § 2451 note. 
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3. Promote mutual visits of artists, writers, and specialists 
in all academic disciplines, especially when such visits are under- 
taken for participation in conferences and symposia. 


4. Render assistance for officials of national and local govern- 
ments wishing to study the various functions of governmental adminis- 
tration in both countries. 


5. Encourage visits and exchanges of athletes, athletic teams, 
teachers and specialists in various sports affairs. 


Article IV 


In order to implement this agreement, each of the contracting 
parties will assign an accredited representative of the government 
to prepare periodic programs for cultural cooperation, and to study 
the financial, technical, and administrative affairs connected with 
implementation. 


Time and place of the working meetings for those representatives 
will be scheduled through diplomatic channels. 


Article V 
1. This agreement shall enter into force on signature. Either 
party may terminate the agreement upon six months written notice 


to the other party. 


The agreement may be modified by mutual agreement of both 
parties. 


2. Nothing in this agreement shall be construed to prejudice 
other agreements concluded between both parties. 


Done this twelfth day of May, 1977, at Damascus in duplicate 
in the English and Arabic languages, both texts being equally authentic: 








FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
SYRIAN ARAB REPUBLIC: UNITED STATES OF AMERICA: 
2 
a Pe, 
ae us eek PARES 
Cc 
DEPUTY MINISTER OF EDUCATION - AMERICAN AMBASSADOR 
Eid Abdo Richard W. Murphy 
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JAPAN 


Joint Committee on Cultural and Educational 
Cooperation 


Agreement amending the agreement of November 8, 1968. 
Effected by exchange of notes 

Signed at Tokyo February 25, 1977; 

Entered into force February 25, 1977. 


The American Chargé d’ Affaires ad interim to the Japanese Vice-Minister 
for Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Toxyo, February 25, 1977 


His Excellency 
Mr. SuHosi Sato 
Vice-Minister for Foreign Affairs of Japan 


EXcELLENCY: 


I have the honor to refer to the Notes exchanged on November 8, 
1968,['] establishing a Joint Committee on Japan-United States 
Cultural and Educational Cooperation which, together with the 
previously established Japan-United States Cultural and Educational 
Conference whose delegations are in practice identical to the Panels 
of the Joint Committee, plays an increasingly significant role in the 
promotion of cultural relations between the United States and Japan, 
and, in accordance with the recommendation made by the 8th meeting 
of the above-mentioned Conference concerning certain modifications 
with respect to the provisions of the above-mentioned Notes, to 
propose the following modifications to the provisions of the above- 
mentioned Notes. 


1. Paragraphs 2B and 2C shall be deleted and replaced by the 
following: 


‘The members of the Japan Panel and the United States Panel 
shall be drawn from among the fields mentioned below in such 


1 TIAS 6597; 19 UST 7549. 
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a way as to assure a diverse composition in the membership. In 
no event shall there be more than four members in either national 
Panel from government offices: 


(1) Government offices 

(2) Foundations 

(83) Academic and educational circles 

(4) Business, labor and professional circles 

(5). Political circles 

(6) Mass media circles 

(7) Artistic circles 

(8) Experts on American Studies and experts on Japanese 
Studies.” 


2. Paragraph 2D(2) shall be amended by the addition of the 
following: 


“However appointment to, reappointment to and termination of 
the United States Panel membership shall be subject to the 
constitutional processes of the United States; and appointments 
and reappointments to membership shall not be made for more 
than six years of consecutive service, provided that members 
serving on the effective date of this Exchange of Notes may be 
reappointed for one additional term.” 


3. Paragraph 3A shall be deleted and replaced by the following: 


“‘At least seven members each from the Panel of the respective 
sides shall meet in Hawaii or in any other location to be agreed 
upon between the two Panels in the year the Japan-United 
States Cultural and Educational Conference is not held.” 


4. Paragraph 3C shall be deleted and replaced by the following: 


“Communications between the two countries concerning activ- 
ities of the Joint Committee shall be carried out by the chairman 
of the two Panels, by the two governments, or by offices or 
organizations, such as the Japan Society, which may be designated 
by each government to provide support for the meetings and 
activities of the Japan-United States Cultural and Educational 
Conference and the Joint Committee.” 


If the Government of Japan is agreeable to the foregoing pro- 
posals, I suggest that the present Note and Your Excellency’s Note 
in reply to that effect should constitute an agreement between our 
two Governments which shall take effect on the date of Your Excel- 
lency’s reply. - 
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T avail myself of this opportunity to extend to Your Excellency 
the assurances of my highest consideration. 


Tuomas P. SHOESMITH 
Thomas P. Shoesmith 
Chargé d’ Affaires ad interim 
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The Japanese Vice-Minister for Foregin Affairs to the American 
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TRANSLATION 


Tokyo, February 25, 1977 


Excellency, 
I have the honor to acknowledge the receipt of Your 
Excellency's Note of today*s date, which reads as follows: 
"I have the honor to refer to the Notes exchanged 
on November: By 1968; establishing a ‘Joint Committee on, 
Japan-United States Cultural and Educatione! Coopera- 
tion, which, together with the previously established 
Japan<United States Cultural and Educational Conference 
shoveraeveceiiiie are in piactiee identical to the Panels 
- of the Joint Committee, plays an increasingly significant 
rer in the promotion of cultural relations between the . 
United States ana saan and; in accordance with the 
recommendation made by the Bth meeting of the above- 
mentioned Conference concerning certain modifications 
with respect to the provisions of the above- mentioned 
Notes, to. propose the following modifications to the 
provisions of the above-mentioned Notes, 
1. Paragraphs 2B and 2C shall be deleted and replaced 


by the following: 


His Excellency 
‘Mr. Thomas P. Shoesmith 
Chargé d'’Af{faires ad interim of 
the United States of America 
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"The members of the Japan Panel and the United 
States Panel shall be drawn from among the fields 
mentioned below in such a way as to assure a 
diverse composition in the membership. In no 
event shall there be more than four members in 
either national Panel from government offices: 
(1) Government offices 


(2) Foundations. 


(3) Academic and educational circles 


(4) Business, labor ahd peoresviowal circles 
(5) Political circles 

(6) Mass media circles 

(7) Artistic circles’ 

(8) Experts on American Studies and experts on. 


Japanese Studies.” 


2. Paragraph 2D(2) shall be amended by the addition 


of the following: 


"However appointment to, reappointment to and 


termination of the United States Panel membership 


shall be subject to the constitutional processes 


of the United States; and appointments and re- 
appointments to membership shall not be made for 
more than six years of consecutive service, provided 


that members serving on the effective date of this 
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3. 





Exchange of Notes may ve reappointed for one 
additional term." 


Paragraph 3A shall be deleted and replaced by the 


following: 


4, 


"At least seven members each from the Panel -of the 
respective sides shall meet in Hawaii or in any 


other location to be agreed upon between the two 


‘Panels in the year the Japan-United States Cultural. 


and Educational Conference is not held." 


Paragraph 3C shall be deleted and replaced by the 


following: 


“Communications between the two countries concerning 
activities of the Joint Committee shall be carried 
out by the chairmen of the two Panels, by the two 
governments,.“or by. offices or organizations, such 

as the Japan Society, which nay be designated by 

each government to provide support for the meetings 
and activities of the Japan-United Statés Cultural 
and Educational Conference and the Joint Committee.” 


If the Government of Japan is agreeable to the 


foregoing proposals, I suggest that the present Note and 


Your 


Excellency'’s Note in reply to that effect should 


constitute an agreement between our two Governments which 


shall take effect on the date of Your Excellency's reply.” 
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I have further the honor to inform Your Excellency 
that the Government of Japan concurs in those proposals 
and agrees that Your Excellency's Note and the present Note 
shall constitute an agreement between our two Governments 
which shall take effect on the date of this reply. 

I avail myself of this opportunity to extend to 


Your Excellency the assurances of my highest consideration. 


Shoji Sato 


Vice-Minister for 
Foreign Affairs of Japan 
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REPUBLIC OF CHINA 


Trade in Cotton, Wool and Man-Made Fiber Textiles 


Agreement modifying the agreement of May 21, 1975, as modified. 
Effected by exchange of notes 

Signed at Washington February 3, 1977; 

Entered into force February 3, 1977. 


The Secretary of State to the Chinese Ambassador 


Fesrvary 3, 1977 
ExXcELLENCY: 


I have the honor to refer to the bilateral agreement of May 21, 1975, 
as amended,['] between our two governments on trade in cotton, wool 
and man-made fiber textiles, hereinafter referred to as the Agreement, 
and to discussions between representatives of our two governments 
from November 3 through 5, 1976, in Washington, D.C., pursuant to 
paragraph 9 of the Agreement. As a result of these discussions I wish 
to propose the following for the third agreement year (January 1, 1977 
through December 31, 1977). 


1. The consultation levels will be as follows: 
A. For the Categories specified below: 


Category Level 

(Square Yards Equivalent) 

26/27 15, 000, 000 

31 1, 100, 000 

54 1, 800, 000 

55 1, 400, 000 

62 1, 000, 000 

64 4, 000, 000 

125 2, 000, 000 

210 3, 000, 000 

214 6, 500, 000 

238 15, 000, 000 

240 - 24, 000, 000 

243 10, 000, 000 

(sub-level for fishnets, (561, 600) 


TSUSA No. 355.4560) 
1 TIAS 8033, 8218; 26 UST 281, 3858. 
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B. The consultation levels for those categories without specific 
limits not mentioned in paragraph 1. A above remain the same for the 
third agreement year as for the second agreement year unless the two 
governments shall agree otherwise during the third agreement year. 


2. None of the increase in Category 210 over the level for the 
second agreement year will be used for impression fabric (TSUSA 
Numbers 338.3014 and 338.3016). 


If the foregoing proposal is acceptable to your Government, this 
note and your note of acceptance on behalf of the Government of the 
Republic of China shall constitute an agreement between our two 
Governments pursuant to paragraph 9 of the Agreement. 


Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


For the Secretary of State: 
STEPHEN W. BoswortH 


His Excellency 
James C. H. SHEN 
Ambassador of the Republic of China. 
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The Chinese Ambassador to the Secretary of State 


Embassy of the Republic of China 
Washington, D.C. 20008 


February 3, 1977 
Excellency: 


I have the honor to acknowledge receipt of Your Excellency's 
Note of today's date, which reads as follows: 


"Excellency: 


I have the honor to refer to the bilateral agreement 
of May 21, 1975, as amended, between our two governments 
on trade in cotton, wool and man-made fiber textiles, here- 
inafter referred to as the Agreement, and to discussions 
between representatives of our two governments from 
November 3 through 5, 1976, in Washington, D.C., pursuant 
to paragraph 9 of the Agreement. As a result of these dis- 
cussions I wish to propose the following for the third agreene nt 
year (January 1, 1977 through December 31, 1977). 


1. The consultation levels will be as follows: 


A. For the Categories specified below: 


Category : Level 
(Square Yards Equivalent) 

/ 26/27 ~~ ©. ~~... 15,000, 000 
31 1,100, 000 

. 54 : “-1, 800, 000 
55 1, 400, 000 

62 1, 000, 000 
64 4,000, 000 
125 i 2,000, 000 
210 3,000, 000 
214 6, 500, 000 
238 15, 000, 000 


The Honorable Cyrus R. Vance 
Secretary of State 
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Category Level 
; (Square Yards Equivalent) 
* 240 24,000, 000 


243 10, 000, 000 


(sub-level for fishnets, 
TSUSA No. 355. 4560) (561, 600) 


B. The consultation levels for those categories 
without specific limits not mentioned in paragraph 1. A 
above remain the same for the third agreement year as for 
the second agreement year unless the two governments shall 
agree otherwise during the third agreement year. 

2. None of the increase in Category 210 over the 
level for the second agreement year will be used for 
impression fabric (TSUSA Numbers 338, 3014 and 338. 3016). 

If the foregoing proposal is acceptable to your Government, 
this note and your note of acceptance on behalf of the Government 
of the Republic of China shall constitute an agreene nt between 
our two Governments pursuant to paragraph 9 of the Agreement. 


“Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Secretary of State:" 


I further have the honor, on behalf of my Government, to accept 
: Your Excellency's proposal and to confirm that Your Excellency's Note 
and this Note in reply shall constitute an agreement between our two 
“e Boverumente, , 
| Accept, Excellemy, the renewed assurances of my highest 


consideration. 


Ants Ab Lbs. 
James C. H. Shen 
Ambassador of the 
Republic of China 
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PORTUGAL 


Cultural Relations: Physical Education and Sports 


Protocol signed at Lisbon December 22, 1976; 
Entered into force December 22, 1976. 
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SPORTS PROTOCOL BETWEEN 
THE GOVERNMENTS OF 


PORTUGAL AND THE UNITED STATES OF AMERICA 


In discussions carried out between representatives 

of the Governments of Portugal and the United States 
of America concerning relations between these two 
countries in the field of physical education and 
sports and recognizing that (within the United States 
sports activities are conducted by private individuals 
and institutions free of governmental influence, 
guidance and regulations, where in Portugal there 

is a ministry which supervises non-governmental ; 
activities) there is great interest in strengthening 
relations, Therefore it is the intent of both 
governments: 


1. To encourage the people of Portugal and the people 
of the United States of America to meet in friendly 
competition and cooperation through sports, and by 
this means to foster mutual understanding between 
them; 


2. To encourage the expansion of knowledge within 

each country of the accomplishments and skills of the 

other country in the field of sports and leisure time 
‘ activities; 


. 
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3. To promote and facilitate exchanges in various 
sports activities such as basketball, swimming, 
track and field, tennis, rowing, hockey on roller 
skates, handball, soccer and other sports, to the 
extent permitted by available private or public 
resources; specifically, exchanges of 


A) Coaches, trainers, and instructors for clinics 
and workshops; 


B) Players and teams, for purposes of friendly 
competition and mutual professional experience; 


C) Umpires and referees; 

D) Training films on sports techniques; 

4. To promote and facilitate exchanges of information, 
to the extent permitted by available private or public 
resources; specifically 

A) Information and experiences in specialized areas, 
such as, but not limited to, sports for the handicapped 


and medical science sports information; 


B) Information and techniques for the organization of 
academic sports programs and physical fitness programs; 


C) Information on life-long physical fitness programs; 
D) Information on the umpiring and refereeing of sports; 


E) Information on the organization and management of 
recreational sports facilities; 
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5. To facilitate these exchanges by encouraging 
private institutions to engage in them to the 
maximum extent possible and to make available 
information on facilities, courses of instruction, 
or sports-related opportunities which may be of 
interest to nationals of the other country; 


6. Twice yearly, in July and December, 
representatives of both governments will meet 
to discuss program activities within this 
agreement. 


The responsibilities assumed by each party will 
be executed within the framework of its domestic 


policy and legislation, procedures and practices, 


This protocol was signed in Lisbon, December 22, 1976. 


For Portugal: 












[SEAL] 
aquim Manuel Barros de Sousa 
Secretary of State for Youth and Sports 
United States of America: 
SEAL - = 
! Carlucci 





Frank C. 
Ambassador of the United States of America 
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PROTOCOLO DESPORTIVO ENTRE OS GOVERNOS DE PORTUGAL E DOS 


ESTADOS UNIDOS DA AMERICA 


Nas conversagGdes levadas a efeito por representantes dos Governos 
dos Estados Unidos da América e de Portugal, acerca das relacdes 
entre os dois paises no dominio da Educacdo Fisica e Desportos, 
reconheceu-se que, nao obstante diferencas estruturais no aspecto 
de organizacgdo do sector, (nos E.U.A. as actividades desportivas 
sio organizadas por entidades privadas e instituigdes livres de 
influéncia, orienta¢do ou regulamenta¢ao do Governo, ao passo 

que em Portugal existe um Ministério de tutela para as actividades 
privadas), hd o maior interesse no estreitamento de relacdes. ; 


Assim, 6 inten¢gao de ambos os Governos: 


1. Encorajar os povos dos E.U.A. e de Portugal a 
encontrarem-se em amigdvel competicdo e coopera- 
Gao através do desporto, como meio de promoverem 
a compreensdo madtua. 


2. Encorajar, em cada pais, a divulgacd&o das realiza- 
gSes e das praéticas do outro, no dominio das 
actividades desportivas e de ocupag¢do de tempos 
livres. 


3. Promover e facilitar o intercambio em varias 
modalidades desportivas (nomeadamente atletismo, 
basquetebol, natacado, remo, ténis, hoquei em 
patins, andebol e futebol) dentro dos recursos 
existentes, privados ou pdtblicos. Especificamente, 
intercambio de: 


a) técnicos e treinadores 
b) atletas e equipas, com o propésito de 
competi¢ga&o amigdvel e uma mdtua experién- 
cia profissional 
c) arbitros 
a) filmes sobre técnicas desportivas 
4. Promover e facilitar troca de informagdes, dentro dos 


limites permitidos pelos recursos existentes, privados 
ou pdblicos, nomeadamente: 
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a) 


b) 


c) 


dq) 


e) 


informa¢g&o e actividades em dreas especiali- 
zadas, tais como, (mas nado limitadas por), 
desportos para os diminufdos e informa¢do 
sobre a ciéncia médica e o desporto; 


informagao e técnicas sobre a organiza¢ao 
de programas de educag&o fisica e desporto 


escolar; 


informagdo sobre programas de educagdo fisica 
para todas as idades; 


informagao sobre arbitragem; 


informaga&o sobre a organiza¢gao e direc¢gao 
de instalac6es para desporto recreativo. 


5. Facilitar este intercambio por meio do encorajamento 
as instituicg6es privadas para que nele participem 
no maximo poss{vel, e fornecer elementos sobre instala- 
g6es, cursos de instru¢ao, e oportunidades relacionadas 
com o desporto, que possam ser de interesse para os 
nacionais do outro pafs. 


6. Anualmente, 


nos meses de Julho e Dezembro, realizar- 


-se-a0 encontros entre representantes dos dois 
Governos, com a finalidade de programarem ac¢Ses 
no @mbito do presente protocolo. 


“7. As responsabilidades assumidas por cada parte serado 
: levadas a efeito no enquadramento das respectivas 
polftica interna e legislagado, métodos e prdticas. 


Este acordo foi assinado, 


83-534 O'- 78 - 18 


[SEAL] 


[SEAL} 


em Lisboa, no dia 22 de Dezembro de 1976. 


Por Portugal: 






aquim Manuel Barros de Sousa 
Secretdrio de Estado da Juventude 
e Desportos 


Pelos Estados Unidos da América: 





Frank.C. Carlucci 
Embaixador dos Estados Unidos da 
América 
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TUNISIA 


Agricultural Commodities 


Agreement signed at Tunis January 21, 1977; 
Entered into force January 21, 1977. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF TUNISIA 
FOR THE SALE OF AGRICULTURAL COMMODITIES UNDER 
THE P.L. 480 TITLE I PROGRAM 


The Government of the United States and the Government of 
Tunisia agree to the sales of agricultural commodities specified below. 
This Agreement shall consist of the Preamble, Parts I and III of the 
Title I Agreement signed on June 7, 1976, ['] together with the follow- 
ing Part IT: 


Part II — Particular Provisions: 
I. Commodity Table: 


Commodity Supply Period Approximate Maximum 
(U.S. Fiscal Maximum Export 
Year) Quantity Market 
(Metric Tons) Value 
(Millions) 
Wheat 1977 40,000 Dols. 4.8 


II. Payment Terms: Dollar Credit 


Initial Payment — 20 Percent 

Currency Use Payment — None 

Number of Installment Payments ~ 19 

Amount of Each Installment Payment — Approximately equal 

annual amounts. 

5. Due Date of First Installment Payment - Two years From 
date of last delivery of commodities in each calendar year. 

6. Interest Rate — Three Percent 


Por 
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III. Usual Marketing Table: 


Commodity Import Period Usual Marketing 
(U.S. Fiscal Year) Requirement 
(Metric Tons) 
Wheat/ Wheat Flour 
(Grain Basis) 1977 ; 201, 000. 


IV. Export Limitations: 


A. The export limitation period shall be U.S. Fiscal Year 1977 or 
any subsequent U.S. Fiscal Year during which ‘commodities financed 
under this Agreement are being imported or utilized. 

B. For the purpose of Part I, Article III (A) (4) of the Agreement, 
the commodities which may not be exported are: for wheat—wheat, 
wheat flour, rolled wheat, semolina, farina or bulgur (or the same 
product under a different name). 


V. Self-Help Measures: 


A. In implementing these self-help measures specific emphasis will 
be placed on contributing directly to development progress in poor 
rural areas and on enabling the poor to participate actively in in- 
creasing agricultural production through small farm agriculture. 

B. The Government of Tunisia agrees to: 


1. Increase the funds allocated for loans and other services to 
individual farmers and agricultural cooperatives, particularly to small 
and medium-sized farm units. 

2. Support the livestock production project, especially expan- 
sion or extension of forage seed and forage production; expand the 
availability of extension services provided by the livestock project, 
especially to small and medium-sized farm units. 

3. Promote expanded cereals production through continued 
support especially in strengthening the cereals seed production pro- 
gram, further research to develop improved rotations, and develop- 
ment of techniques adapted to the needs of small farmers. 

4. Improve the process of agriculture sector planning through 
the strengthening of the capacity of the Ministry of Agriculture to 
design and carry out annual and: multiannual plans and research 
programs. 

5. Continue efforts to assure availability and timely delivery 
of inputs and services, particularly i in the areas of extension, credit, 
marketing and cooperative services. 

6. Introduce nutritional concepts into national food produc- 
tion policy and programs, and assure that nutrition related activities 
are properly integrated into rural health services. 

7. Improve delivery of integrated health and family planning 
services which benefit the rural poor. 
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VI. Economic development purposes for which proceeds accruing to 
importing country are to be used: 


A. The proceeds accruing to the importing country from the sale 
of commodities financed under this Agreement will be used for 
financing the self-help measures set forth in the Agreement and for 
the following economic development sector: agriculture. 

B. In the use of proceeds for these purposes, emphasis will be 
placed on directly improving the lives of the poorest of the recipient 
country’s people and their capacity to participate in the development 
of their country.: 


IN WITNESS WHEREOF, the respective representatives, duly au- 
thorized for the purpose, have signed the present agreement. 

Done at tunis, this twenty-first day of January, 1977 in two 
original copies in the English and French languages, both texts being 
equally authentic. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE TUNISIA 
UNITED STATES OF AMERICA 


Epwarp W. Mutcany Hamep AMMAR 
Edward W. Mulcahy Hamed Ammar 





ACCORD CONCLU ENTRE LE GOUVERNEMENT DES ETATS- 
UNIS D’AMERIQUE ET LE GOUVERNEMENT DE LA 
REPUBLIQUE TUNISIENNE EN VUE DE LA VENTE DE 
PRODUITS AGRICOLES 


Le Gouvernement des Etats-Unis d’Amérique et le Gouvernement 
de la République Tunisienne conviennent de la vente des produits 
agricoles ci-dessous mentionnés. Cet accord consiste en un préambule, 
les parties I et III de l’accord relatif au Titre I de la P.L. 480 signé le 7 
juin 1976, ainsi que la partie II ci-aprés: 


IIéme PARTIE — DISPOSITIONS PARTICULIERES 
Art. I — Tableau des Produits 


Produits Période de | Quantité Maxi- Valeur Maximale 
livraison male approximative sur le marché 
(Année fiscale (Tonnes Métriques) d’exportation 
Américaine) (Millions de Dollars) 

Blé/Farine 1977 40. 000 $4, 8 
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Art. II ~ Modalités de Paiement: Crédit en dollars 


1. Paiement initial: 20 pour cent 

2. Paiement pour l’utilisation du pays 
exportateur: néant 

3. Nombre de versements: I9 

4. Montant de chaque versement: en tranches 
annuelles 4 peu prés égales 

5. Date d’échéance du premier versement: 
deux ans aprés la date de la derniére 
livraison pour chaque année civile 

6. Taux d’intérét: 3 pour cent. 


Art. III - Tablea bes Achats Habituels 


Produits Période d’Importation Achats Habituels Requis 
(Année fiscal Américaine) 

Blé/Blé Farine (sur une 1977 201.000 Tonnes Métriques 

base équivalente aux 

grains) 


Art. IV — Limitation des Exportations 


A. La période limite des exportations sera ]’année fiscale Américaine 
1977 ou toute année fiscale Américaine subséquente durant laquelle 
les produits financés dans le cadre de cet accord seront importés ou 
utilisés. 

B. Aux fins de l’Article ITI A4 de la Partie I de l’Accord, les produits 
non exportables sont: pour le blé/farine de blé — blé, farine de blé, 
flocons de blé, semoule, farine ou bulgur (ou le méme produit 
différement nommé). 


Art. V — Mesures d’Auto-Assistance 


A. Dans l’application de ces mesures d’auto-assistance, l’accent sera 
mis tout particuliérement sur la contribution directe au progrés du 
développement dans les zones rurales pauvres et sur la participation 
active des pauvres dans l’accrois-sement de la production agricole par 
le développement de l’agriculture de petites exploitations. 


B. Le Gouvernement Tunisien convient 


I. d’augmenter les fonds alloués pour les préts et autres services 
destinés aux agriculteurs privés et aux coopératives agricoles, en 
particulier aux petites et moyennes exploitations agricoles; 

2. de soutenir le projet de production animale, en particulier 
V’expansion ou l’accroissement de la production du fourrage et des 
semences fourragéres; de renforcer les services de vulgarisation fournis 
par le projet d’Elevage, en particulier pour les petites et moyennes 
exploitations agricoles; 
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3. de promouvoir le développement de la production céréaliére 
par une aide continue, en particulier pour renforcer le programme de 
production de semences céréaliéres; par des recherches plus approfon- 
dies pour mettre au point de meilleurs plans d’assolement et par 
V’élaboration de techniques adaptées aux besoins des petits agriculteurs; 

4. d’améliorer le processus de planification du secteur agricole en 
renforgant la capacité du Mnistére de |’Agriculture, d établir et d’ex- 
écuter des plans et des programmes de vecherche annuels et pluri- 
annuels. 

5. de poursuiver les efforts entrepris pour que l’on puisse disposer 
et fournir, en temps opportun, les intrants et les services nécessaires, 
en particulier dans les domaines de la vulgarisation, du crédit, de 
commercialisation et des services coopératifs; 

6. d’introduire les concepts nutritionnels dans la politique et les 
programmes nationaux de production alimentaire et d’assurer que les 
activités ayant trait 4 la nutrition soient adéquatement intégrées aux 
services de santé rurale; 

7. d’améliorer les services intégrés de asnté et de planning familial 
qui bénéficient aux populations rurales pauvres. 


Art. VI - But de Développement Economique auxquels Doit Etre 
Affecte le Montant des Ventes Revenant au Pays 
Importateur 


A. Le produit des ventes des marchandises financées dans le cadre 
de cet Accord revenant au pays importateur, servira pour le finance- 
ment des mesures d’auto-assistance énoncées dans cet accord, et pour 
le secteur économique suivant : l’agriculture. 

B. Dans l’utilisation du produit des ventes aux fins précitées, l’ac- 
cent sera mis tout particuliérement sur ]’amélioration directe des con-— 
ditions de vie des populations les plus pauvres dans le pays bénéfi- 
ciaire et de leur capacité au développement de leur pays. 


EN FOL DE quot, les représentants soussignés, diments autorisés & 
cet effet, ont signé le présent accord. 

Fait 4 Tunis, le vendredi 2I janvier 1977, en deux exemplaires 
originaux, en langue anglaise et en langue frangaise, les deux textes 
faisant également foi. 


POUR LE GOUVERNEMENT DES POUR LE GOUVERNEMENT DE 


ETATS-UNIS D’AMERIQUE LA REPUBLIQUE TUNISIENNE 
Epwarp w. Mutcany Hamep AMMAR 
Edward W. Mulkahy Hamed Ammar 

Ambassadeur des Etats-Unis Directeur de la Cooperation 

d@ Amerique a Tunis Internationale 
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HONG KONG 


Trade in Cotton, Wool and Man-Made Fiber Textiles 


Agreement amending the agreement of July 25, 1974, as amended. 
Effected by exchange of notes 

Dated at Hong Kong November 22 and December 22, 1976; 
Entered into force December 22, 1976. 


The American Consul-General to the Hong Kong Director of Commerce 
and Industry 


AMERICAN CONSULATE GENERAL 
Hone Kone, November 22, 1976 
Sir: \ 


I refer to the bilateral agreement of July 25, 1974, as amended,[{'] 
between our two Governments on trade in cotton, wool, and man- 
made fiber textiles and to the discussions between our Governments 
held in Hong Kong April 22 through 24, 1976. In view of these dis- 
cussions, I propose that the agreement be further amended by the 
following changes: 


1. Annex A shall be amended by the addition of the following 
category: 


Category Description Unit Conversion Factor to Square Yard 
224(5) Knit tops and Doz 15. 69 
vests 


2. Annex B under Group II shall be amended as follows: 


Level Square Yards 
Category ; Unit Quantity Equivalent 

Delete: 
Knit shirts (except T-shirts) 

and blouses (Category 219) Doz - 1, 435, 945 26, 363, 950 
Add: 
Knit shirts, blouses, tops, 

and vests (Categories 218, 

219, and 224(5)) Doz 3, 252, 680 46, 829, 319 
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Level Square Yards 
Category Unit Quantity Equivalent 

Delete: 
Knit T-shirts (Category 41/ 

42) Doz 716, 368 5, 182, 205 
Other knit shirts and blouses 

except sweatshirts (Cate- 

gory 43 and 62(2)) Doz 1, 184, 117 8, 565, 901 
Add: 
Knit T-shirts and other knit 

shirts and blouses except 

sweatshirts (Category 41, 

42, 43 and 62(2)) Doz 1, 900, 485 13, 748, 106 

—Sublimit—Knit T-shirts 

(Category 41/42) Doz 895, 460 6, 477, 758 

—Sublimit—Other knit 

shirts and blouses except 

sweatshirts (Category 43 

and 62(2)) Doz 1, 480, 146 10, 707, 376 
Delete: 
All other apparel (Categories 

39, 40, 44, 53, 55-59, 61, 

62(1), 62(3), 63(2), 214, 

215, 217, 218, 220, 223, 

224(4), 225-228, 230-236, 

and 238-240) * Variable a Variable a 154, 545, 284 
Add: 
All other apparel (Categories 

39, 40, 44, 53, 55-59, 61, 

62(1), 62(3), 63(2), 214, 

215, 217, 220, 223, 224(4), 

225-228, 230-236, and 

238-240) * Variable a Variable a 134, 079, 915 


3. Exports in the combined category 218,219,224(5) established 
by Paragraph 2 of this amendment shall be charged to the specific 
limit both in dozens and square yards equivalent. To determine the 
charges in square yards equivalent, the appropriate conversion rates 
established in Annex A will be applied for products in each of the three 
categories which make up the combined category. 

4. Notwithstanding the above, exports in combined category 
218/219/224(5) may exceed the specific limit in square yards equivalent 
for the second agreement year by 4,433,061 SYE, and for the third 
agreement year by 1,105,618 SYE to which Paragraphs 5 and 7 of 
the bilateral agreement shall not apply. 


If this proposal is acceptable to the Government of Hong Kong, 
this note and your note of acceptance on behalf of the Government of 
Hong Kong will constitute an agreement between our two govern- 
ments. 


- 
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Accept, Sir, the renewed assurances of my high consideration. 
CTC 


The Honorable D. H. Jornpan, C.M.G., M.B.E., J.P. 
Director of Commerce and Industry 
Commerce and Industry Department 
Hong Kong 


The Hong Kong Director of Commerce and Industry to the Américan 
Consul-General 


FROM THE 
DIRECTOR OF COMMERCE AND INDUSTRY 
HONG KONG 


22 DecEMBER 1976 . 


Sir, 


I refer to your letter of 22 November 1976 proposing certain amend- 
ments to the bilateral agreement of 25 July 1974, as amended, relating 
to trade in cotton, wool and man-made fibre textiles between the 
United States and Hong Kong, and confirm that your proposed 
amendments are acceptable to the Hong Kong Government. 

Accept, Sir, the renewed assurances of my high consideration. 


D H Jorpan 


D.H. Jordan 
Director of Commerce & Industry 


Cuarues T. Cross, Esq., 
Consul-General of the 
United States of America, 
26 Garden Road, 
Hong Kong. 
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HUNGARIAN PEOPLE’S REPUBLIC 


Scientific Cooperation 


Agreement signed at Budapest July 7, 1972; 

Entered into force July 7, 1972. 

And amending agreement 

Effected by exchange of letters 

Signed at Washington December 20, 1974 and at Budapest July 7, 
1976; 

Entered into force July 7, 1976. 

And amending and extending agreement 

Effected by exchange of letters 

Signed at Budapest May 17, 1977 and at Washington June 27, 1977; 

Entered into force June 27, 1977. 


AGREEMENT ON SCIENTIFIC COOPERATION BETWEEN 
THE NATIONAL SCIENCE FOUNDATION OF THE UNITED 
STATES OF AMERICA AND THE INSTITUTE FOR CUL- 
TURAL RELATIONS OF THE HUNGARIAN PEOPLE’S 
REPUBLIC 


I. FOREWORD 


The National Science Foundation of the United States of America 
and the Institute for Cultural Relations of the Hungarian People’s 
Republic, recognizing the mutual benefit which may be derived by 
expanding the present scientific and technological relationships be- 
tween the two countries, have agreed to the following program of 
scientific and technological cooperation. 


Il. PRINCIPLES 


/1/ The aim of this cooperative program is to increase interchange 
and cooperation between scientists, engineers, scholars, and institu- 
tions of research and higher learning of the two countries, and to pro- 
vide them with more opportunities to exchange information, ideas, 
skills and techniques, to attack problems of common interest and to 
utilize facilities and equipment available in both countries for scien- 
tific research. 

/2/ The scope of the cooperation will cover all branches of science 
and technology, including basic and applied aspects of the natural 
sciences and mathematics and the engineering sciences, but excluding 
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topics in the clinical medical sciences, business administration, and 
education. 

/3/ Joint scientific work will be conducted between scientific insti- 
tutions of the two parties by scientists working together in the 
laboratories of each country. The two countries will share activities 
and costs of the program according to the description set forth below. 

/4/ The parties to this agreement will be responsible for the overall 
coordination of the program. The parties will from time to time 
designate governmental scientific agencies, hereinafter referred to as 
participating agencies, to participate in the program on behalf of 
institutions, laboratories, installations, scientific societies, or other 
bodies within the agencies’ established purview. Proposed projects or 
activities originating from scientists working at institutions, organiza- 
tions, and other bodies which are represented by the responsible 
participating agencies will be incorporated into the program only upon 
approval of. the participating agencies designated in each country. 
Such approval may be given only to projects meeting the program 
guidelines established in each country by the parties to this agreement. 

/5/ To the maximum extent possible consistent with sound manage- 
ment, projects will be formulated and developed by direct contact 
between interested scientists of the two countries. Proposals for joint 
activities are to be presented to the appropriate participating agency 
designated in each country. 

/6/ Program policy matters will be transacted directly between 
the parties. Normal program business clealing with specific scientific 
projects or activities may be conducted between the participating 
agencies designated by the parties. 

/7/ The parties agree that for each program activity a contribution 
of some kind will be made by each side. In this paragraph, and in the 
remainder of this agreement, the expression ‘“‘side’”’ is understood to 
refer to the party, the participating agencies, or the scientists and 
institutions concerned in one of the two countries. Although the 
contribution to each project from each side should be as equitable as 
possible, this provision does not imply any precise matching of funds, 
manpower of facilities for each project. 

/8/ Obligations assumed by the participating agencies will be 
subject to the availability of funds. 

/9/ Both parties will seek to facilitate, to the extent feasible, through 
collaboration with the appropriate competent authorities, the granting 
of visas and other forms of official permission for entry to and exit 
from its territory of personnel, equipment, and supplies from the other 
country when required for participation or utilization in a joint re- 
search project approved by the responsible agencies of both countries. 

/10/ Scientific and technical information derived from an activity 
under this agreement shall be made available to the world’s scientific 
community through customary channels and in accordance with 
normal scientific procedures. 
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Ill. PROGRAM 


/1/ The program will emphasize the pursuit of joint research proj- 
‘ects. However, other activities related to research will also be en- 
couraged, such as the exchange of personnel within approved research 
projects, the convening of small research-oriented joint seminars 
for discussion and exchange of scientific information, and short visits 
by scientists to consult and plan cooperative activity. 

/2/ A cooperative research project will be designed jointly by 
interested scientists of both countries. Written proposals describing 
the intended research will be submitted by the scientists’ institutions 
to the appropriate participating agency in their respective countries, 
where the proposals will be evaluated in the normal way to determine 
the scientific merit of the suggested cooperative project. The pro- 
posal should include a description of the scientific project, the nature 
of the cooperative activities to be undertaken, a list of participants 
with biographical and bibliographical data, a budget showing the 
expected costs, the proposed starting date, and the proposed duration 
necessary for its implementation. The proposal should be submitted 
as far as possible in advance of the proposed starting date, routinely 
six months in advance. Research projects will initially be approved 
on a one- or two-year basis. 

/3/ Joint seminars will be research oriented and usually focused on 
only one topic. They may be held in either country, will be small in 
size with about five to ten participants from each country, and will be 
of short duration, typically three to five days in length. Written 
proposals for seminars should be prepared jointly by scientists or 
institutions from each country. After proper communication between 
them on the terms of reference of the meeting, interested scientists 
will submit their proposals to the appropriate participating agency in 
each country for evaluation, normally six months before the proposed 
meeting date. 

/4/ Travel funds may be awarded to scientists of either country to 
visit laboratories in the other country to consult and plan cooperative 
research activities with their scientific colleagues. Such visits will 
usually be no longer than two weeks in duration. Written proposals 
outlining the need for the travel will be evaluated by the a ae 
agencies concerned. 


V. PROCEDURES 


oa Scientists from either country may initiate correspondence 
with colleagues from the other country to determine possible interest 
in developing a cooperative project. In appropriate cases the parties 
and participating agencies will attempt to identify specialists in the 
two countries who might have common research interests. 

/2/ Written proposals describing the proposed cooperative activity 
should be submitted through the scientists institutional channels to 
the appropriate participating agencies in their respective country. 
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The agencies will independently evaluate the proposal, determine 
if funding is available, and exchange pertinent information about 
the proposals with a view to reaching agreement on which projects 
will be approved. Projects must be approved by participating agencies 
in both countries before they may be included in the cooperative 
science program established by this agreement. 

/3/ Agreement on specific projects will be confirmed by an exchange 
of letters between the participating agencies. The letter will be ac- 
companied by a short description of the project and its title, a list 
of participating scientists, an estimate of the funds to be dedicated 
to the project, and the agreed starting date and duration. 

/4/ Scientists and their institutions will be responsible for the 
performance of the research and other related scientific activities, 
and for the proper use of funds as outlined in the proposal. The scien- 
tists of each country will be responsible for reporting on the status 
and progress of projects through regularly established channels in 
their country. 

/5/ By mutual agreement the parties may establish additional 
procedures and administrative arrangements as necessary. 


V. FINANCIAL PROVISIONS 


/1/ For cooperative research projects, each side will support the 
basic costs of research performed within its territory. This may 
include, for example, the salaries of its own scientists, technicians, 
and research-support staff, equipment, supplies, domestic travel, and 
computer costs. When an exchange of personnel takes place as part 
of a joint research project, the sending side will support the inter- 
national travel of its own participants traveling between cooperating 
laboratories, and the receiving side will provide or meet the expense 
of, the following necessities for each foreign visitor: lodging; sub- 
sistance; domestic transportation connected with his scientific re- 
search; and medical services. Lodging will be appropriate to the 
professional level of the visiting scientist and, as far as possible, to 
the needs of his accompanying family. 

/2/ For joint seminars, the side serving as hcest fcr the meeting 
provides domestic travel and local living expenses for both foreign 
visitors and its own participants, meeting room and ctber admin- 


istrative expenses in connection with the seminar, and interpreter’ 


costs, if necessary. The sending side is responsible for the inter- 
national travel of its own participants. 

/3/ For short-term visiting scientists from one country traveling 
to the other country for consultation or research planning purposes, 
the sending side prevides the international travel cf its own partic- 
ipants, and the receiving side is responsible for domestic travel and 
local living expenses of the foreign visiting scientists. 

/4/ The level of living expenses provided to foreign visitors by the 
receiviny side will be separately agreed upon by the parties. 
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VI. DURATION 


This agreement will come into effect upon its signature by the duly 
authorized representatives of both parties, and will be in effect for a 
period of five years from the date of signature. This agreement may be 
terminated at any time upon notice by one party to the other at least 
three months in advance. By mutual consent of the parties, this 
agreement may be renewed for additional periods of five years, and 
may at any time be modified. It is agreed that no expiration, termina- 
tion, or modification of this agreement will interrupt or forestall 
already approved projects. 

It is further agreed that representatives of the parties and the 
participating agencies will meet periodically as necessary, but not 
less than every two years, to evaluate the activities of this program, 
to consider program modifications, and to exchange information 
on budgets, changed priorities and other administrative matters. 

Done at Budapest, the seventh day of July, 1972, in two originals 
in the English language. 


FOR THE FOR THE 
NATIONAL SCIENCE FOUNDA- INSTITUTE FOR CULTURAL RE- 
TION OF THE LATIONS WITH FOREIGN 
UNITED STATES OF AMERICA COUNTRIES OF THE 
HUNGARIAN PEOPLE’S 
T. B. OwEn REPUBLIC 


Rosta EnpRE 





[AMENDING AGREEMENTS} 


The American Director, National Science Foundation, to the Hungarian 
President, Institute of Cultural Relations 


NATIONAL SCIENCE FOUNDATION 
WASHINGTON, D.C. 20550 


NSF 


OFFICE OF THE Dec 20 1974 
DIRECTOR 


Dr. Expre Rosta 
Institute for Cultural Relations 
Budapest, Hungary 


Dear Dr. Rosta: 


Under the terms of the Agreement on Scientific Cooperation between 
the Institute for Cultural Relations of the Hungarian People’s 
Republic and the National Science Foundation of the United States 
of America, signed at Budapest the seventh day of July 1972, I am 
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pleased to affirm the acceptance by the National Science Foundation 
of an amendment to that Agreement. By this amendment, the present 


se 
1S 


ction VI, DURATION, becomes section VII, and a new section VI 
inserted : 


VI. INVENTIONS AND PATENTS 


With respect to rights in and to inventions conceived or 
first reduced to practice during the course of any project or activity 


conducted under this program (hereinafter referred to as ‘subject 


inventions’), the parties agree that the following principles shall 
govern the equitable allocation of rights between the two sides and 
that any agreements between collaborating participants shall 
conform to these principles unless otherwise approved by both 
parties. Each party will take such steps as are necessary to insure 
that participants from its side are aware of and able to conform to 
these principles at the time any project or activity is initiated. 


(1) With respect to any subject invention which is or may be 
patentable, jointly conceived or first reduced to practice by 
collaborating participants of the two sides in the course of 
any activity carried out under this agreement, the parties 
agree (i) that each of the parties will have the sole right to 
control the disposition of all rights in the subject invention 
within its territory, and the other party agrees to take such 
steps as are necessary to assure that such party receives 
such sole right, and (ii) that either party or its designee may 
seek to obtain patents in third countries. Whenever a 
patent application is filed in a third country, the other party 
shall be notified as soon as possible (but in any case not 
more than one year after the filing) and such other party 
shall upon request made within one year after such notice 
is given, be granted, at a minimum, an irrevocable, royalty- 
free, nonexclusive license, with right to sublicense, to 
practice the subject invention in the third country; provided, 
that the requesting party must agree to reimburse the 
applicant for patent for one-half of the costs incurred and 
that may be incurred in the future for filing, prosecuting, 
and maintaining the patent application or patents resulting 
therefrom in the third country. Nothing in this paragraph, 
however, should be construed as precluding agreement 
between participant institutions or scientists of the two 
sides on procedures for the patenting of inventions in third 
countries and on the licensing, marketing, and sharing of 
royalties of inventions patented in third countries; provided 
that any such agreements between participants will be 
subject to any rights retained by either party in inventions 
of participants of its side by reason of the party’s support 
of the participants, and provided further that any such 
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agreements shall require the approval of the financially. 
contributing parties. 

(2) With respect to a subject invention which was s conceived or 

' reduced to practice by a participant of one country during 
the course of a visit to the other country, the party of the 
inventing participant agrees that the host party shall have 
a royalty-free, nonexclusive, irrevocable license, with right 
to sublicense, to practice any such subject invention within 

’ the territory of the host party. 

(3) The fact that rights in a subject invention are conferred 
on either party in accordance with this agreement is not 
meant to give that party rights in any other inventions 
that are not subject inventions. 


This amendment shall enter into force upon the date of a letter of 
the Institute for Cultural Relations by which the Institute for Cul- 
tural Relations expresses its acceptance of the contents of this letter 
of the National Science Foundation. 

Our joint acceptance and approval of this amendment will signify, 
I believe, an additional step in the development of mutually beneficial 
cooperative relations between our countries in science and technology. 


Sincerely yours, 
H Guyrorp STEVER 


H. Guyford Stever 
Director 


The Hungarian President, Institute of Cultural Relations, to the 
American Director, National Science Foundation 


INSTITUTE OF CULTURAL RELATIONS JULY 7, 1976 
BUDAPEST 
BUDAPEST, V, DOROTTYA UTCA 8, 


Dr. Hl. Guyrorp STEVER 
Director 
National Science Foundation 
Washington, D.C. 


Dear Dr. STEVER, 


I have the pleasure to inform you that the Institute for Cultural 
Relations has accepted the amandment “Inventions and Patents’’ to 
the Agreement on Scientific Cooperation between the Institute for 
Cultural Relations of the Hungarian People’s Republic and the Na- 
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tional Science Foundation of the United States of America, signed at 
Budapest July 7, 1972. 

As proposed in your letter of Dec 20 1974, the present section VI, 
DURATION becomes VII, andj the section INVENTIONS AND 
PATENTS will be the new section VI. The new section VI. has been 
accepted in the wording proposed in your letter referred to above. 

_ This is also to confirm that this amandment enters into force upon 
the date of our present letter. 

Let me express our sincere hope that our joint acceptance and 
approval of this amandment will contribute to the further develop- 
ment of mutually benefitial cooperative relations between our two 
countries. ; 


Sincerely yours 
Enpre Rosta 


Endre Rosta 
President 


The Hungarian President, Institute of Cultural Relations, to the 
American Director, National Science Foundation 


INSTITUTE OF CULTURAL RELATIONS 55.007-4/77 
BUDAPEST 
BUDAPEST, V., DOROTTYA UTCA 8. 


Mr. Ricwarp C. ATKINSON 
Director, 
National Science Foundation 
Washington D.C. 20550 
U.S.A. 


Dear Mr. ATKINSON, 


In accordance with our personal] discussions with your officials in 
December 1976 in Budapest, I would like to initiate the renewal of the 
Agreement on Scientific Cooperation between the Institute for Cul- 
tural Relations of the Hungarian People’s Republic and the National 
Science Foundation of the United States of America, signed at Buda- 
pest, July 7, 1972, and due to expire on July 7, 1977, for a further 
period of five years. 

May we suggest that we keep the wording of the original Agreement 
with the amendment regarding Inventions and Patents that entered 
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into force on July 7, 1976. As regards Section V. Paragraph /2/, we are 
ready to accept the principle expressed in your letter of December 29, 
1976 and suggest to replace the wording of this paragraph with the 
following one: 


/2/ For joint seminars, the side serving as host for the meeting 
provides domestic travel organized as part of the seminar activity, 
local living expenses for both foreign visitors and its own partici- 
pants, meeting room and other administrative expenses in connec- 
tion with the seminar, and interpretor costs, if necessary. The 
sending side is responsible for the transportation for its own nation- 
als to and from the site of the seminar. 


Considering rising living costs and inflation and in order to provide 
better financial conditions for the visitors of both countries, may we 
suggest to modify the rates stated in Appendix 1 of our Agreement(!] 
as follows: 


a. Visits of one month or less: In Hungary Ft 350 per day, in the 
USA $25 per day 

b. Visits of 3-12 months: to the visiting scientist in Hungary Ft 
7000 per month, in the USA $600 per month. 


Allowances to be paid for accompanying meinbers of the family 
would remain unchanged. 

The above rates would correspond to those suggested by the 
Hungarian side for visitors under the Program of Cooperation and 
Exchanges between the Government of the United States of America 
and the Government of the Hungarian People’s Republic in Science 
and Technology. 

As our present Agreement is due to expire on July 7, 1977, may we 
suggest that the renewed Agreement enters into force on the same 
day and remains in force for a period of five years, that is, until 
July 7, 1982. 

Let me express our sincere hope that the renewal of our Agreement 
on Scientific Cooperation will contribute to the further development 
of mutually benefitial cooperative relations between our two countries. 


17TH May, 1977 
Sincerely yours, 
[SEAL] Rupotr Roénat 


Rudolf Rénai 
President 


1 Not printed, 
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The American Director, National Science Foundation, to the Hungar- 
ian President, Institute of Cultural. Relations 


Jun 27 1977 


Dr. Rupotr R6énat, PRESIDENT 
Institute of Cultural Relations 
Budapest, Hungary 


Dear Dr. Rénat: 


Thank you for your letter of May 17, 1977, concerning the renewal 
and amendment of the Agreement on Scientific Cooperation between 
the National Science Foundation (NSF) of the United States of 
America and the Institute for Cultural Relations (KKI) of the 
Hungarian People’s Republic. 

I agree with your suggestion that the wording of Section V, Para- 
graph 2 of-the original Agreement be replaced with the following one: 


“2, For joint seminars, the side serving as host for the meeting 
provides domestic travel organized as part of the seminar activity, 
local living expenses for both foreign visitors and its own participants, 
meeting room and other administrative expenses in connection with 
the seminar, and interpreter costs, if necessary. The sending side is 
responsible for the transportation for its own nationals to and from 
the site of the seminar.” 


I also agree that the rates for living expenses to be paid in addition 
to actual lodging costs for visiting scientists set up in Appendix 1 to 
the Agreement be changed as follows: 


“a, Visits of one month or less: in Hungary Ft 350 per day, in the 
U.S.A. $25 per day. 

“b. Visits of 3-12 months: to the visiting scientists in Hungary Ft 
7,000 per month, in the U.S.A. $600 per month.” 


Finally, recognizing that the programs of scientific cooperation 
between NSF and KKI have been satisfactory and beneficial to both 
organizations, and desiring to continue this mutually beneficial co- 
operation, I agree that.the said Agreement on scientific cooperation of 
July 7, 1972 (and subsequent amendment thereto), be extended for.a 
period of five years, through July 7, 1982, or until terminated by 
either party pursuant to Article VII, “DURATION,” of said 
Agreement. 

Sincerely yours, 


Ricuarp C. ATKINSON 


* Richard C. Atkinson 
Director 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Air Transport Services 


Agreement signed at Bermuda July 23, 1977; 
Entered into force July 23, 1977. 

With exchange of letters. 

And agreed minute 

Signed at London June 22, 1977; 

Entered into force June 22, 1977. 
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AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 
CONCERNING AIR SERVICES 


é 


The Government of the United States of America and the 
Government of the United Kingdom of Great Britain and Northern Ireland; 


Resolved to provide safe, adequate and efficient international air 
transportation responsive to the present and future needs of the public and 
to the continued development of international commerce; 


Desiring the ‘continuing growth of adequate, economical and 
efficient air transportation by airlines at reasonable charges, without 
unjust discrimination or unfair or destructive competitive practices; 


Resolved to provide a fair and equal opportunity for their designated 
airlines to compete in the provision of international air services; 


Desiring to ensure the highest degree of safety and security in inter- 
national air transportation; : 


Seeking to encourage the efficient use of available resources, 
including petroleum, and to minimize the impact of air services on the 
environment; 


Believing that both scheduled and charter air transportation are im- 
portant to the consumer interest and are essential elements of a healthy 
international air transport system; 


Reaffirming their adherence to the Convention on International 
Civil Aviation opened for signature at Chicago on 7 December 1944; [*] and 

Desiring to conclude a new agreement complementary to that Can- 
vention for the purpose of replacing the Final Act of the Civil Aviation 
Conference held at Bermuda, from 15 January to 11 February 1946, and 
the annexed Agreement between the Government of the United States of 
America and the Government of the United Kingdom relating to Air 
Services between their Respective Territories, as subsequently amended 
("the 1946 Bermuda Agreement"); [2] 


Have agreed as follows: 


ARTICLE 1 


For the purposes of this Agreement unless otherwise stated, the 
term: 


(a) “Aeronautical authorities” means, in the case of the United 
States, the Department of Transportation, the Civil Aeronautics Board, or 
their successor agencies; and in the case of the United Kingdom, the 
Secretary of State for Trade, the Civil Aviation Authority, or their 
Successors; 


TIAS 8641 


*TIAS 1591, 3756, 5170, 6605, 6681, 7616, 8092, 8162; 61 Stat. 1180; 8 UST 179; 
13 UST 2105; 19 UST 7693; 20 UST 718; 24 UST 1019; 26 UST 1061, 2374. 
°TIAS 1507, 1640, 1641, 1714, 3838, 3675, 3719, 6019; 60 Stat. 1499; 61 Stat. 
3089, 3092; 62 Stat. 1845; 6 UST 2919; 7 UST 2984, 3451; 17 UST 683. 
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(b) "Agreement" means this Agreement, its Annexes, and ary 
amendments thereto; 


(ec) "Air service" means scheduled air service or charter air service 
or both, as the context requires, performed by aircraft for the public 


‘transport of passengers, cargo or mail, separately or in combination, for 


compensation; 


(d) "Airport" means a landing area, terminals and related facilities 
used by aircraft; 


(e) “All-cargo air service" means air service performed by aircraft 
on which cargo or mail (with ancillary attendants) is carried, separately or 
in combination but on which revenue passengers are not carried; 


(f) "Combination air service’ means air service performed by 
aircraft on which passengers are carried-and on which cargo or mail may 
also be carried if authorized by the relevant national license cr 
certificate; 


(g) "Convention" means the Convention on International Civil 


’ Aviation, opened for signature at Chicago on 7 December 1944, and 


includes: (i) any amendment thereto which has entered into force under 
Article 94(a) thereof and has been ratified by both Contracting Parties; 
and (ii) any Annex or any amendment thereto adopted under Article 90 of 
that Convention, insofar as such amendment or Annex is at any given time 
effective for both Contracting Parties; 


(h) "Designated airline" means an airline designated and authorized 
in accordance with Article 3 of this Agreement; 


(i) "Gateway route segment" means that part cf a route described in 
Annex ] which lies between the point of last departure or first arrival 
served by a designated airline in its homeland and the point or points 
served by that airline in the territory of the other Contracting Party; 


(j) "International air service" means an air service which passes 
through the air space over the territory of more than one State; 


(k) "Revenue passenger" means a Parsenact paying 25 percent or 
more of the normal applicable fare; 


(1) "Stop for non-traffic purposes" means a landing for any purpose 
other than taking on or discharging passengers, cargo or mail carried for 
compensation; 


(m) "Tariff means the price to be charged for the public transport 
of passengers, baggage and cargo (excluding mail) on scheduled air 
services including the conditions governing the availability or applicability 
of such price and the charges and conditions for services ancillary to such 
transport but excluding the commissions to be paid to air transportation 
intermediaries; 


(n) "Territory" means the land areas under the sovereignty, 
jurisdiction, protection, or trusteeship of a Contracting Party, and the 
territorial waters adjacent thereto; and 


(o) "User charge" means a charge made to airlines for the provision 
for aircraft, their crews and passengers of airport or air navigation 
property or facilities, including related services and facilities. 
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ARTICLE 2 


Grant of Rights 


(1) Each Contracting Party grants to the other Contracting Party 
the following rights for the conduct of international air services by its 
airlines: 


(a) the right to fly across its territory without landing; and 


(b) the right to make stops in its territory for non-traffie 
purposes. 


(2) Each Contracting Party grants to the other Contracting Party 
the rights specified in this Agreement for the purposes of operating 
scheduled international air services on the routes specified in Annex 1. 
Such services and routes are hereafter called "the agreed services" and 
"the specified routes" respectively. The airlines designated by each 
Contracting Party may make steps in the territory cf the other 
Contracting Party at the points specified and to the extent specified for 
each route in Annex 1 for the purpose of taking on board and discharging 
passengers, cargo or mail, separately or in ‘combination, in scheduled 
international air service. 


(3) Each Contracting Party grants to the other Contracting Party 
the rights specified in Annex 4 for the purposes of operating charter inter- 
national air services. 


(4) Nothing in paragraphs (2) or (3) of this Article shall be deemed 
to confer on the airline or airlines of one Contracting Party the rights to 
take on board, in the territory of the other Contracting Party, passengers, 
cargo or mail carried for compensation and destined for another point in 
the territory of that other Contracting Party set to the extent such 
rights are authorized in Annex 1 or Annex 4. 


(5) If because of armed conflict, political disturbances or 


developments, or special and unusual circumstances, a designated airline 
of one Contracting Party is unable to operate a service on its normal 
routing, the other Contracting Party shall use its best efforts to facilitate 
the continued operation of such service through appropriate 
rearrangements of such routes, including the grant of rights for such time 
as may be necessary to facilitate viable operations. 


ARTICLE 3 


Designation and Authorization of Airlines 


(1) (a) Each Contrecting Party shall have the right to designate an 
airline or airlines for the purpose of operating the agreed services on each 
of the routes specified in Annex 1 and to withdraw or alter such designa- 
tions. Such designations shall be made in writing and shall be transmitted 
to the other Contracting Party through diplomatic channels. 


(b) A Contracting Party may request consultations with regard 
to the designation of an airline or airlines under subparagraph (a) of this 
paragraph. If, however, agreement is not reached within 60 days from the 


TIAS 8641 





U.. K. ee Aviation July 28, ae 5871 





date of the designation, the designation shall be regarded as s proper 
designation under this Article. 


(2) Notwithstanding paragraph Q) of this Article, for the purpose of 
operating the agreed combination air services on US Routes 1 and 2, and 
UK Routes 1, 2, 3, 4 and 5, each Contracting Party shall have the right to 
designate not more than: 


(a) two airlines on each of two gateway route segments of its 
own choosing; 


(b) one airline on each gateway route segment other than those 
selected under subparagraph (a) of this paragraph, except that each 
Contacting Party may designate not more than: 


(i) two airlines on any gateway route segment other than 
those selected under subparagraph (a) of this paragraph, provided: (A) the 
total on-board passenger traffic carried by the designated airlines of both 
Contracting Parties in scheduled air service on a gateway route segment 
exceeds 600,000 one-way revenue passengers in each of two consecutive 
twelve month periods; or (B) the total on-board passenger traffic carried 
by its designated airline in scheduled air service on the gateway route 
segment exceeds 450,000 one-way revenue passengers in each of two 
consecutive twelve month periods. For the purpose of this subparagraph, 
the revenue passenger levels specified must be reached for the first time 

- after the entry into force of this Agreement; and 


(ii) two airlines on any gateway route segment other than 

those selected under subparagraph (a) or permitted under subparagraph 
(b)(i) of this paragraph, where either the other Contracting Party has not 
made a designation three years after the right to operate that gateway 
route segment becomes effective or the airline designated by it does not 
by then operate (either nonstop or in combination with another gateway 
route segment) or operates fewer than 100 round trip combination flights 
within a twelve month period. An additional designation under this 
subparagraph shall continue in force notwithstanding subsequent regular 
operation by an airline of the other Contracting Party. 
If coincident gateway route segments appear on more than one route, the 
limitations set forth in this paragraph apply to the coincident segments 
taken together. A Contracting Party making designations under this 
paragraph shall specify which subparagraph applies. 


(3) Notwithstanding paragraph (1) of this Article, for the purpose of 
operating the agreed all-cargo air services on US Route 7 and on UK 
Routes 10, 11 and 12 (taken together), each Contracting Party shall have 
the right to designate not more than a total of three airlines, except that, 
if the airline or airlines designated by one Contracting Party are licensed 
or certificated by their own aeronautical authorities and authorized by the 
other Contracting Party to offer all-cargo air services on a gateway route 
segment on which the airline or airlines designated by the other 
Contracting Party are not licensed or certificated by their own 
aeronautical authorities to offer such services, that other Contracting 
Party may designate an additional airline on the relevant route or routes 
to operate all-cargo air services only on that gateway route segment, 
notwithstanding the fact that such designation will result in the 
designation of more than three airlines on the relevant route or routes. 


(4) Notwithstanding paragraph (1) of this Article, a Contracting 
Party receiving a designation of an airline which is authorized by that 
airline's own aeronautical authorities only to operate aircraft having a 
maximum passenger capacity of 30 seats or less and a maximum payload 
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capacity of 7,500 pounds or less and which was not designated under the 
1946 Bermuda Agreement may refuse to regard such designation as a 
proper designation under this Article if it would result in more than three 
such airlines or more than the number designated under the 1946 Bermuda 
Agreement (whichever is greater), operating at any point in the territory 
of the Contracting Party receiving the designation. 


(5) If either Contracting Party wishes to designate an airline or 
airlines for the routes set forth in paragraphs (2) or (3) of this Article, in 
addition to the designations specifically permitted by those paragraphs, it 
shall notify the other Contracting Party. The second Contracting Party 
may either: (i) accept such further designation; or (ii) request 
consultations. After consultations the second Contracting Party may 
decline to accept the designation. 


(6) On receipt of a designation made by one Contracting Party 
under the terms of paragraphs (1), (2) or (3) of this Article, or accepted 
under the terms of paragraph (5) of this Article, and on receipt of an 
application or applications from the airline so designated for operating 
authorizations and technical permissions in the form and manner 
prescribed for such applications, the other Contracting Party shall grant 
the appropriate operating authorizations and technical permissions, 


~~ provided: 


(a) substantial ownership and effective control of that airline 
are vested in the Contracting Party designating the airline or in its 
nationals; 


(b) the designated airline is qualified to meet the conditions 
prescribed under the laws and regulations normally applied to the 
operation of international air services by the Contracting Party 
considering the application or applications; and 


(c) the other Contracting Party is maintaining and 
administering the standards set forth in Article 6 (Airworthiness). 


If the aeronautical authorities of the Contracting Party considering the 
application or applications are not satisfied that these conditions are met 
at the end of a 90-day period from receipt of the application or 
applications frorn the designated airlines, either Contracting Party may 
request consultations, which shall be held within 30 days of the request. 


(7) When an airline has been designated and authorized in 
accordance with the terms of this Article, it may operate the relevant 
agreed services on the specified routes in Annex 1, provided, however, 
that the airline complies with the applicable provisions of this Agreement. 


ARTICLE 4 


Application of Laws 


(1) The laws and regulations of one Contracting Party relating to 
the admission to or departure from its territory of aircraft engaged in 
international air navigation, or to the operation and navigation of such 
aircraft while within its territory, shall be applied to the aircraft of the 
airline or airlines designated by the other Contracting Party and shall be 
complied with by such aircraft upon entrance into or departure from and 
while within the territory of the first Contracting Party. 
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(2) The laws and regulations of one Contracting Party relating to 
the admissicn to or departure from its territory of passengers, crew, 
cargo or mail of aircraft, including regulations relating to entry, 
clearance, immigration, passports, customs and quarantine, shall be 
complied with by or on behalf of such passengers, crew, cargo or mail of 
the airlines of the other Contracting Party upon entrance into or 
departure from and while within the territory of the first Contracting 
Party. 


ARTICLE 5 


Revocation or Suspension of 
Operating Autherization 


(1) Each Contracting Party shall have the right to revoke, suspend, 
limit or impose conditions on the operating authorizations or technical 
permissions of an airline designated by the other Contracting Party where: 


(a) substantial ownership and effective control of that airline 
are not vested in the Contracting Party designating the airline or in 
nationals of such Contracting Party; or 

° _ (b) that airline has failed to comply with the laws or regu- 
lations of the first Contracting Party; or 


(c) the other Contracting Party is not maintaining and 
administering safety standards as set forth in Article 6 (Airworthiness), 


(2) Unless immediate revocation, suspension or imposition of the 
conditions mentioned in paragraph (1) of this Article is essential to prevent 
further noncompliance with subparagraphs (b) or (c) of paragraph (1) of this 
Article, such rights shall be exercised only after consultation with the 
other Contracting Party. 


ARTICLE 6 


Airworthiness 


(1) Certificates of airworthiness, certificates of competency, and 
licenses issued or rendered valid by one Contracting Party, and still in 
force, shall be recognized as valid by the other Contracting Party for the 
purpose of operating the air services provided for in this Agreement, 
provided that the requirements under which such certificates or licenses 
were issued or rendered valid are equal to or above the minimum 
standards which may be established pursuant to the Convention. Each 
Contracting Party reserves the right, however, to refuse to recognize as 
valid for the purpose of flights above its own territory, certificates of 
competency and licenses granted to its own nationais by the other 


- Contracting Party. 


(2) The competent aeronautical authorities of each Contracting 
Party may request consultations concerning the safety and security 
standards and requirements tnaintained and administered by the other 
Contracting Party relating to aeronautical facilities, aircrew, aircraft, 
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and the operation of the designated airlines. If, following such 
consultations, the competent acronautical authorities of either 
Centracting Party find that the other Contracting Party does not 
effectively maintain and administer safety and security standards and 
requirements in these areas that are equal to or above the minimum 
Standards which may be established pursuant to the Convention, they will 
notify the other Contracting Party of such findings and the steps 
considered necessary to bring the safety and security standards and 
requirements of the other Contracting Party to standards at least equal to 
the minimum standards which may be established pursuant to the 
Convention, and the other Contracting Party shall take appropriate 
corrective action. Each Contracting Party reserves the right to withhold, 
revoke or limit, pursuant to Articles 2 (Grant of Rights), 3 (Designation 
and Authorization of Airlines), and 5 (Revocation or Suspension of 
Operating Authorization), the operating authorization or technical 
permission of an airline or airlines designated by the other Contracting 
Party, in the event the other Contracting Party does not take such 
appropriate action within a reasonable time. 


ARTICLE 7 
Aviation Security 


The Contracting Parties reaffirm their grave concern about acts or 
threats against the security of aircraft, which jeopardize the safety of 
persons or property, adversely affect the operation of air services and 
undermine public confidence in the safety of civil aviation. The 
Contracting Parties agree to provide maximum aid to each other with a 
view to preventing hijackings and sabotage to aircraft, airports and air 
navigation facilities and threats to aviation security. They reaffirm their 
commitments under and shall have regard to the provisions of the 
Convention on Offences and certain other Acts Committed on Board 
Aircraft, signed at Tokyoon 14 September 1963,[?] the Convention for the 
Suppression of Unlawful Seizure of Aircraft, signed at the Hague on 16 
December 1970,[?] and the Convention. for the Suppression of Unlawful Acts 


against the Safety of Civil Aviation, signed at Montreal on 23 September 


1971. {?] The Contracting Parties shall alsohave regard to applicable aviation 
security provisions established by the International Civil Aviation 
Organization. When incidents or threats of ‘hijacking or sabotage against 
aircraft, airports or air navigation facilities occur, the Contracting 
Parties shall assist each other by facilitating communications intended to 
terminate such incidents rapidly and safely. Each Contracting Party shall 
give sympathetic consideration to any request from the other for special 
security measures for its aircraft or passengers to meet a particular 
threat. ; 


ARTICLE 8 
Commercial Operations 
(1) The designated airline or airlines of one Contracting Party shall 


be entitled, in accordance with the laws and regulations relating to entry, 
residence and employment of the other Contracting Party, to bring in and 





“1 TTAS 6768; 20 UST 2941. 
2 TTAS 7192; 22 UST 1641. 
3 TITAS 7570; 24 UST 564. 
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maintain in the territory of the other Contracting Party those of their 
own managerial, technical, operational and other specialist staf f who are 
required for the provision of air services. 


(2) Each Contracting Party agrees to use its best efforts to ensure 
that the designated airlines of the other Contracting Party are offered the 
choice, subject to reasonable limitations which may be imposed by airport 
authorities, of providing their own services for ground handling operations; 
of having such operations performed entirely or in part by another airline, 
an organization controlled by another airline, or a servicing agent, as 
authorized by the airport authority; or of having such operations 
performed by the airport authority. 


(3) Each Contracting Party grants to each designated airline of the 
other Contracting Party the right to engage in the sate of air 
transportation in its territory directly and, at the airline's discretion, 
through its agents. Each airline shall have the right to sell such 
transportation, and any person shail be free to purchase such 
transportation, in the currency of that territory or in freely convertible 
currencies of other countries. 


(4) Each designated airline shall have the right to convert and 
remit to its country on demand local revenues in excess of sums locally 
disbursed. Conversion and remittance shall be permitted ‘without 
restrictions at the rate of exchange applicable to current transactions 
which is in effect at the time such revenues are presented for conversion 
and remittance. Both Contracting Parties have accepted the obligations 
set out in Article VIII of the Articles of Agreement of the International 
Monetary Fund. 


(5) Each Contracting Party shall use its best efforts to secure for 
the designated airlines of the other Contracting Party on a reciprocal 
basis an exemption from taxes, charges and fees imposed by State, 
regional and local authorities on the items listed in paragraphs (1) and (2) 
of Article 9 (Custoins Duties), as well as from fuel through-put charges, in 
the circumstances described under those paragraphs, except to the extent 
that the charges are based on the actual cost of providing the service. 


ARTICLE 9 


Customs Duties 


(1) Aircraft operated in international air services by the designated 
airlines of either Contracting Party, their regular equipment, fuel, 
lubricants, consumable technical supplies, spare parts including engines, 
and aircraft stores including but not limited to such items as food, 
beverages and tobacco, which are on board such aircraft, shall be relieved 
on the basis of reciprocity from all customs duties, national excise taxes, 
and similar national fees and charges not based on the cost of services 
provided, on arriving in the territory of the other Contracting Party, 
provided such equipment and supplies remain on board the aircraft. 


(2). There shall also be relieved from the duties, fees and charges 
referred to in paragraph (1) of this Article, with the exception of charges 
‘based on the cost of the service provided: 
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(a) aireraft stores, introduced into or supplied in the territory 
of a Contracting Party, and taken on beard, within reasonable limits, for 
use on outbound aircraft engaged in an international air service of a 
designated airline of the cther Contracting Party; 


: (b) spare parts including engines introduced into the territory 
of a Contracting Party for the maintenance or repair of aircraft used in 
an international air service of a designated airline of the other 
Contracting Party; and 


(ce) fuel, lubricants and consumable technical supplies intro- 
duced into or supplied in the territory of a Contracting Party for use in an 
aircraft engaged in an international air service of a designated airline of 
the other Contracting Party, even when these supplies are to be used ona 
part of the journey performed over the territory of the Contracting Party 
in which they are taken on board. ; 


(3) Equipment and supplies referred to in paragraphs (1) and (2) of 
this Article may be required to be kept under the supervision or control of 
the appropriate authorities. 


(4) The reliefs provided for by this Article shall also be available in 
situations where the designated airlines of one Contracting Party have 
entered into arrangements with another airline or airlines for the loan or 
transfer in the territory of the other Contracting Party of the items 
specified in paragraphs (1) and (2) of this Article provided such other 
airline or airlines similarly enjoy such reliefs from such other Contracting 
Party. 


ARTICLE 10 


User Charges 


(1) Each Contracting Party shall use its best efforts to ensure that 
user charges imposed or permitted to be imposed by its competent 
charging authorities on the designated airlines of the other Contracting 
Party are just and reasonable. Such charges shall be considered just and 
reasonable if they are determined and imposed in accordance with the 
principles set forth in paragraphs (2) and (3) of this Article, and if they 
are equitably apportioned among categories of users. 


(2) Neither Contracting Party shall impose or permit to be 
imposed on the designated airlines of the other Contracting Party user 
charges higher than those imposed on its own designated airlines 
operating similar international air services. 


(3) User charges may reflect, but shall not execed, the full cost to 
the competent charging authorities of providing appropriate airport and 
air navigation facilities and services, and may provide for a reasonable 
rate of return on assets, after depreciation. In the provision of facilities 
and services, the competent authorities shall have regard to such factors 
as efficiency, economy, environmental impact and safety of operation. 
User charges shall be based on sound economic principles and on the 
generally accepted accounting practices within the territory of the 
appropriate Contracting Party. 


(4) Each Contracting Party shall encourage consultations between 
its competent charging authorities and airlines using the services and 
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facilities, where practicable through the airlines' representative 
organizations. Reasonable notice should be given to users of any 
proposals for changes in user charges to enable them to express their 
views before changes are made. 


(5) For the purposes of paragraph (4) of this Article, each 
Contracting Party shall use its best efforts to encourage the competent 
charging authorities and the airlines to exchange such information as 
may be necessary to permit an accurate review of the reasonableness of 
the charges in accordance with the principles set out in this Article. 


(6) In the event that agreement is reached between the 
Contracting Parties that an existing user charge should be revised, the 
appropriate Contracting Party shall use its best efforts to put the 
revision into effect promptly. 


ARTICLE 11 


Fair Competition 


(1) The designated airline or airlines of one Contracting Party 
shall have a fair and equal opportunity to compete with the designated 
airline or airlines of the other Contracting Party. 


(2) The designated airline or airlines of one Contracting Party 
shall take into consideration the interests of the designated airline or 
airlines of the other Contracting Party so as not to affect unduly that 
airline's or those airlines' services on all or part of ‘the same routes. In 
particular, when a designated airline of one Contracting Party proposes 
to inaugurate services on a gateway route segment already served by a 
designated airline or airlines of the other Contracting Party, the 
incumbent airline or airlines shall each refrain from increasing the 
frequency of their services to the extent and for the time necessary to 
ensure that the airline inaugurating service may fairly exercise its rights 
under paragraph (1) of this Article. Such obligation to refrain from 
increasing frequency shall not last longer than two years or beyond the 
point when the inaugurating airline matches the frequencies of any 
incumbent airline, whichever occurs first, and shall not apply if the 
services to be inaugurated are limited as to their capacity by the license 
or certificate granted by the designating Contracting Party. 


(3) Services provided by a designated airline under this Agreement 
shall retain as their primary objective the provision of capacity adequate 
to the traffic demands between the country of which such airline is a 
national and the country of ultimate destination of the traffic. The right 
to embark or disembark on such services international traffic destined 
for and coming from third countries at a point or points on the routes 
specified in this Agreement shall be exercised in accordance with the 
general principles of orderly development of international air transport 
to which both Contracting Parties subscribe and shall be subject to the 
general principle that capacity should be related to: 


(a) the traffie requirements between the country of origin 


_and the countries of ultimate destination of the traffic; 


(b) the requirements of through airline operations; and 
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(ce) the traffic requirements of the area through which the 
airline passes, after taking account of local and regional services. 


(4) The frequency and capacity of services to be provided by the 
designated airlines of the Contracting Parties shall be closely related to 
the requirements of all categories of public demand for the carriage of 
passengers and cargo including mail in such a way as to provide adequate 
service to the public and to permit the reasonable development of routes 
and viable airline operations. Due regard shall be paid to efficiency of 
operation so that frequency and capacity are provided at levels 
appropriate to accommodate the traffic at load factors consistent with 
tariffs based on the criteria set forth in paragraph (2) of Article 12 
(Tariffs). 


(5) The Contracting Parties recognize that airline actions leading 
to excess capacity or to the underprovision of capacity can both run 
counter to the interests of the travelling. public. Accordingly, in the 
particular case of combination air services on the North Atlantic routes 
specified in paragraph (1) of Annex 2, they have agreed to establish the 
procedures set forth in Annex 2. With respect to other routes and 
services, if one Contracting Party believes that the operations of a 
designated airline or airlines of the other Contracting Party have been 
inconsistent with the principles set forth in this Article, it may request 
consultations pursuant to Article 16 (Consultations) for the purpose of 
reviewing the operations in question to determine whether they are in 
conformity with these principles. In such consultations there shall be 
taken into consideration the operations of all airlines serving the market 
in question and designated by the Contracting Party whose airline or 
airlines are under review. If the Contracting Parties conclude that the 
operations under review are not in conformity with the principles set 
forth in this Article, they may decide upon appropriate corrective or 
remedial measures, except that, where frequency or capacity limitations 
are already provided for a route specified in Annex 1, the Contracting 
Parties may not vary those limitations or impose additional limitations 
except by amendment of this Agreement. 


(6) Neither Contracting Party shall unilaterally restrict the 
operations of the designated airlines of the other except according to the 
terms of this Agreement or by such uniform conditions as may be 
contemplated by the Convention. 


ARTICLE 12 


Tariffs 


(1) Tariffs of the designated airlines of the Contracting Parties for 
carriage between their territories shall be established in accordance with 
the procedures set out in this Article. 


(2) The tariffs charged by the designated airlines of one 
Contracting Party for public transport to or from the territory of the 
other Contracting Party shall be established at the lowest level consistent 
with a high standard of safety and an adequate return to efficient airlines 
operating on the agreed routes. Esch tariff shall, to the extent feasible, 
be based on the costs of providing such service assuming reasonable load 
factors. Additional relevant factors shall include among others the need 
of the airline to meet competition from scheduled or charter air services, 
taking into account differences in cost and quality of service, and the 


TIAS 8641 


28 UST] 





U.K.—Civil Aviation—July 28, 1977 


prevention of unjust discrimination and undue preferences or advantages. 
To further the reasonable interests of users of air transport services, and 
to encourage the further development of civil aviation, individual airlines 
should be encouraged to initiate innovative, cost-based tariffs. 


(3) The tariffs charged by the designated airlines of one 
Contracting Party for public transport between the territory of the other 
Contracting Party and the territory of a third State shall be subject to the 
approval of the other Contracting Party and such third State; provided, 
however, that a Contracting Party shall not require a different tariff from 
the tariff of its own airlines for comparable service between the same 
points. The designated airlines of each Contracting Party shall file such 
tariffs with the other Contracting Party, in accordance with its 
requirements. 


(4) Any tariff agreements with respect to public transport hetween 
the territories of the Contracting Parties concluded as a result of inter- 
earrier discussions, including those held under the traffic conference 
procedures of the International Air Transport Association, or any other 
association of. international airlines, and involving the airlines of the 
Contracting Parties will be subject to the approvai of the aeronautical 
authorities of those Contracting Parties, and may be disapproved at any 
time whether or not previously approved. The submission of such 
agreements is not the filing of a tariff for the purposes of the provisions 
of paragraph (5) of this Article. Such agreements shall be submitted to 
the aercnautical authorities of both Contracting Parties for approval at 
least 105 days before the proposed date of effectiveness, accompanied by 
such justification es each Contracting Party may require of its own 
designated airlines. The pericd of 105 days may be reduced with the 
consent of the aeronautical authorities of the Contracting Party with 
whom a filing is made. The aeronautical authorities of each Coniracting 
Party shall use their best efforts to approve or disapprove (in whole or in 
part) each agreement submitted in accordance with this paragraph on or 
before the 60th day after its submission. Each Contracting Party may 
require that tariffs reflecting agreements approved by it be filed and 
published in accordance with its laws. 


(5) Any tariff of a designated airline of one Contracting Party for 
public transport between the territories of the Contracting Parties shall, 
if so required, be filed with the aeronautical authorities of the other Con- 
tracting Party at least 75 days prior to the proposed effective date unless 
the aeronautical authorities of that Contracting Party permit the filing to 
be made on shorter notice. Such tariff shall become effective unless 
action is taken to continue in force the existing tariff as provided in para- 
graph (7) of this Article. 


(6) If the aeronautical authorities of one Contracting Party, on 
receipt of any filing referred to in paragraph (5) of this Article, are 
dissatisfied with the tariff proposed or desire to discuss the tariff with the 
other Contracting Party, the first Contracting Party shall so notify the 
other Contracting Party through diplomatic channels within 30 days of the 
filing of such tariff, but in no event less than 15 days prior to the proposed 
effective date of such tariff. The Contracting Party receiving the 
notification may request consultations and, if so requested, such 
consultations shall be held at the earliest possible date for the purpose of 
attempting to reach agreement on the appropriate tariff. If notification 
of dissatisfaction is not given as provided in this paragraph, the tariff 
shall be deemed to be approved by the aeronautical authorities of the 
Contracting Party receiving the filing and shall become effective on the 
preposed date. 
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- (7) If agreement is reached on the appropriate tariff under 
paragraph (6) of this Article, each Contracting Party shall exercise its 
best efforts to put such tariff into effect. If an agreement is not reached 
prior to the proposed effective date of the tariff, or if consultations are 
not requested, the aeronautical authorities of the Contracting Party 
expressing dissatisfaction with that tariff may take action to continue in 
force the existing tariffs beyond the date on which they would otherwise 
have expired at the levels and under the conditions (including seasonal 
variations) set forth therein. In this event the other Contracting Party 
shall similarly take any action necessary to continue the existing tariffs in 
effect. In no circumstances, however, shall e Contracting Party require a 
different tariff from the tariff of its own designated airiines for 
comparable service between the same points. 


(8) The aeronautical authorities of each Contracting Party shall 
exercise their best efforts to ensure that the designated airlines conform 
to the agreed tariffs filed with the aeronautical authorities of the 
Contracting Parties, and that no airline rebates any portion of such tariffs 
by any means, directiy or indirectly. 


(9) In order to avoid tariff disputes to the greatest extent possible: 


(a) a eontinuing Tariff Working Group shall be established to 
make recommendations on tariff-making standards, as provided in 
Annex 3; 


(b) the aeronautical authorities will keep one another informed 
of such guidance as they may give to their own airlines in advance of or 
during traffic conferences of the International Air Transport Association; 
and 


(ce) during the period that the aeronautical authorities of either 
Contracting Party have agreements under ccnsideration pursuant to para- 
graph (4) of this Article, the Contracting Parties may exchange views and 
recommendations, orally or in writing. Such views and recommendations 
shall, if requested by either Contracting Party, be presented to the aero- 
nautical authorities of the other Contracting Party, who will take them 
into account in reaching their decision. 


ARTICLE 13 


Commissions 


(1) The airlines of each Contracting Party may be required to file 
with the aeronautical authorities of both Contracting Parties the level or 
levels of commissions and all other forms of compensation to be paid or 
provided by such airline in any manner or by any device, directly or 
indirectly, to or for the benefit of any person (other than its own bona fide 
employees) for the sale of air transportation between the territories of 
the Contracting Parties. The aeronautical authorities of each Contracting 
Party shall exercise their best efforts to ensure that the commissions and 
compensation paid by the airlines of each Contracting Party conform to 
the level or levels of commissions and compensation filed with the 
aeronautical authorities. 
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(2) The level of commissions and other forms of compensation paid 
with respect to the sale, within the territory of a Contracting Party, of 
air transportation, shall be subject to the laws and regulations of such 
Contracting Party, which shall be applied in a nondiscriminatory fashion. 


ARTICLE 14 


Charter Air Service 


(1) The Contracting Parties recognize the need to further the 
maintenance and development, where a substantial demand exists or may 
be expected, of a viable network of scheduled air services, consistently 
and readily available, which caters for all seginents of demand and 


_ particularly for those needing a wide and flexible range of air services. 


(2) The Contracting Parties also recognize the substantial and 
growing demand from that section of the travelling public which is price 
rather than time sensitive, for air services at the lowest possible level of 
fares. The Contracting Parties, therefore, taking into account the 
relationship of scheduled and cherter air services and the need for a total 
air service system, shall further the maintenance and development of 
efficient and economic charter air services so es to meet that demand. 


(3) The Contracting Parties shall therefore apply the provisions of . 


Annex 4 to charter air services between their territories. 


ARTICLE 15 


Transitional Provisions 


(1) Designation. On the entry into force of this Agreement, and until 
1 November 1977, al! designations and authorizations in effect pursuant 
to the 1846 Bermuda Agreement shall remain in effect. Additional 
designations shall be subject to the provisions of Article 3 (Designation 
and Authorization of Airlines) of this Agreement. By 1 November 1977, 
each Contracting Party shall indicate to the other all the initial 
designations applicable under this Agreement. Nothwithstanding the 
provisions of Article 3, until 1 November 1977: 


(a) the United States shall be entitled to retain two designated 
airlines to operate combination air services on each of three gateway 
route segments on US Routes 1 and 2, taken together; and ‘ 


(b) the United Kingdom shall be entitled to retain three 
designated airlines to operate combination air services on one gateway 
route segment on UK Routes 1, 2, 3, 4 and 5, taken together. 


(2) Capacity. Notwithstanding the provisions of Annex 2, as regards 
the winter traffic season of 1977/78 the following procedures shall apply: 


‘ 
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Paragraph (3): Airlines shall file schedules not later than 120 days 
prior to the winter traffic season, instead of 
180 days. 


Paragraph (3); Airlines shall refile amendments not later than 
105 days prior to the winter traffic season, 
instead of 165 days. 


Paragraph (4): A Contracting Party's notice of inconsistency 
; shall be given within 90 days, instead of 150 
days. 


Paragraph (5): If requested, consultations shall] begin not later 
than 75 days prior to the winter traffic season, 
instead of 90 days. 


Paragraph (6): If agreement on capacity to be operated is not 
achieved, paragraph (6) procedures shall apply 
within 60 days prior to the winter traffic 
season, instead of 75 days. 


(3) Tariffs. All tariffs filed to become effective on or after 
1 November 1977, and all agreements filed to become effective on or 
after 1 January 1978 shall be subject to the provisions of Article 12 
(Tariffs). Agreements filed to become effective prior to 1 January 1978 
shall be subject to the provisions of Article 12 to the greatest extent 


_ feasible. Tariffs filed to become effective prior to 1 November 1977 


shall be subject to the provisions of the 1946 Bermuda Agreement, and 
all tariffs in effect under the 1946 Bermuda Agreement shall continue in 
force, but either Contracting Party may notify the other Contracting 


‘Party of its dissatisfaction with any such tariffs, and the procedures set 


forth in this Agreement shall then apply. 


ARTICLE 16 


Consultations 


Either Contracting Party may at any time request consultations on 
the implementation, interpretation, application or amendment of this 
Agreement or compliance with this Agreement. Such consultations shall 
begin within a period of 60 days from the date the other Contracting 
Party receives the request, unless otherwise agreed by the Contracting 
Parties. : : 


ARTICLE 17 


Settlement of Disputes 


(1) Any dispute arising under this Agreement, other than disputes 
where self~executing mechanisms are provided in Article 12 (Tariffs) and 
Annex 2, which is not resolved by a first round of formal consultations, 
may be referred by agreement of the Contracting Parties for decision to 
some person or body. If the Contracting Parties do not so agree, the 
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dispute shall at the request of either Contracting Party be submitted to 
arbitration in accordance with the procedures set forth below. 


(2) Arbitration shall be by a tribunal of three arbitrators to be con- 
stituted as follows: 


(a) within 30 days after the receipt of a request for 
arbitration, each Contracting Party shall name one arbitrator. Within 60 
days after these two arbitrators have been nominated, they shall by 
agreement appoint a third arbitrator, who shall act as President of the 
arbitral tribunal; 


(b) if either Contracting Party fails to name an arbitrator, or 
if the third arbitrator is not appointed in accordance with subparagraph (a) 
of this paragraph, either Contracting Party may request the President of 
the International Court of Justice to appoint the necessary arbitrator or 
arbitrators within 30 days. If the President is of the same nationality as 
one of the Parties, the most senior Vice-President’ who is not disqualified 
on that ground shall make the appointment. 


(3) Except as otherwise agreed by the Contracting Parties, the 
arbitral tribunal shal] determine the limits of its jurisdiction in 


accordance with this Agreement, and shall establish its own procedure. 


At the direction of the tribunal or at the request of either of the 
Contracting Parties, a conference to determine the precise issues to be 
arbitrated and the specific procedures to be followed shall be held no later 
than 15 days after the tribunal is fully constituted. 


(4) Except as otherwise agreed by the Contracting Parties or 
prescribed by the tribunal, each Party shall submit a memorandum within 
45 days of the time the tribunal is fully constituted. Replies shall be due 
60 days later. The tribunal shal] hold a hearing at the request of either 
Party or at its discretion within 15 days after replies are due. 


(5) The tribunal shall attempt to render a written decision within 
30 days after completion of the hearing or, if no hearing is held, after the 
date both replies are submitted, whichever is sooner. The decision of the 


majority of the tribunal shall prevail. 


(6) The Contracting Parties may submit requests for clarification 
of the decision within 15 days after it is rendered and any clarifi cation 
given shall be issued within 15 days of such request. 


(7) Each Contracting: Party shall, consistent with its national law, 
give full effect to any decision or award of the arbitral tribunal. In the 
event that one Contracting Party does not give effect to any decision or 
award, the other Contracting Party may take such proportionate steps as 
may be appropriate. 


(8) The expenses of the arbitral tribunal, including the fees and 
expenses of the arbitrators, shall be shared equally by the Contracting 
Parties. Any expenses incurred by the President of the International 
Court of Justice in connection with the procedures of paragraph (2)(b) of 
this Article shall be considered to be part of the expenses of the arbitral 


_ tribunal. 
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ARTICLE 18 


Amendment 


Any amendments or modifications of this Agreement agreed by the 
Contracting Parties shall come into effeet when confirmed by an 
Exchange of Notes. 


ARTICLE 19 


Termination 


Either Contracting Party may at any time give notice in writing to 
the other Contracting Party of its decision to terminate this Agreement. 
Such notice shall be sent simultaneously to the International Civil 
Aviation Organization. This Agreement shall terminate at midnight (at 
the place of receipt of the notice) immediately before the first 
anniversary of the date of receipt of the notice by the other Contracting 
Party, unless the notice is withdrawn by agreement before the end of this 
period. E 


ARTICLE 20 


Registration with ICAO 


This Agreement and all amendments thereto shall be registered with 
the International Civil Aviation Organization. 


ARTICLE 21 


Entry into Force 


This Agreement shall enter into force on the date of 
signature. 
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‘ IN WITNESS WHEREOF the undersigned, being duly 
authorized thereto by their respective Governments, have signed 
the present Agreement. 


DONE in duplicate at Bermuda this 23rd day of July, 
Nineteen Hundred and Seventy-Seven. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF THE UNITED KINGDOM OF 
AMERICA: GREAT BRITAIN AND 
NORTHERN IRELAND: 
~~ 0 


* Brock Adams 

7 Alan S. Boyd 

> Edmund Dell 

*W. Patrick Shovelton 

[Footnotes added by the Department of State.] 


Cen, ome a | 
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ANNEX 1 - Route Schedules 


Section 1: Scheduled Combination Air Service Routes for the United States 


1, Atlantic Combination Air Service 

2. Round the World Combination Air Service 
3. ‘Pacific Combination Air Service 

4. Bermuda Combination Air Service 

5. Bermuda Combination Air Service - Beyond 
6. ‘Caribbean Combination Air Service 


Section 2: Scheduled All-Cargo Air Service Routes for the United States 


7. Atlantic All-Cargo Air Service 
8. Pacific All-Cargo Air Service 
9. Bermuda All-Cargo Air Service 
‘10, Bermuda All Cargo Air Service - Beyond 
11. Caribbean All-Cargo Air Service 


Section 3: Scheduled Combination Air Service Routes for the United Kingdom 


1. Atlantic Combination Air Service 
2. Atlantic Combination Air Service via Canada 
3. Atlantic Combination Air Service Beyond to Mexico City 
. 4. Atlantic Combination Air Service Beyond to South America 
5. Atlantic Combination Air Service Beyond to Japan 
6. Pacific Combination Air Service 
7. Pacific Combination Air Service via Tarawa 
8. Bermuda Combination Air Service ‘ 
9. Caribbean Combination Air Service 


; 


Section 4: Scheduled All-Cargo Air Service Routes for the United Kingdom 


10. Atlantic All-Cargo Air Service 

11. Atlantic All-Cargo Air Service Beyond to South America 
12. Atlantic All-Cargo Air Service Beyond to Mexico 

13. Pacific All-Cargo Air Service 

14. Pacific All-Cargo Air Service via Tarawa 

15. Bermuda All-Cargo Air Service 

16. Caribbean All-Cargo Air Service 


Section 5: Notes Applicable to All Route Schedules 
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4. 


5. 


U.S. Treaties and Other International Agreements 


SECTION 5 


NOTES APPLICABLE TO ALL ROUTES 


In addition to the right to carry transit, connecting, and local traffic 
between points in column B and points in column C and between 
points in column C and points in column D, designated airlines may 
carry transit and on-line connecting traffic between points in 
column C and points in other countries, including countries not listed 
in columns B or D. Such on-line connecting traffic may be 
conhected at any points in columns A, B, C or D or at’any points in 
countries not listed in such columns. 


Each designated airline may carry transit and on-line connecting 
traffic between any two points in the territory of the other 
Contrecting Party which appear in either column C or column D on 
any route for which that airline is designated. 


Except as may be otherwise specificelly provided, a designated 
airline may, on any or all flights, and at its option, serve points on a 
route and operate via points not listed in columns A, B, C or Din 
any order, operate flights in either or both directions, and omit stops 
at any point or points, without loss of any right to uplift or discharge 


_ traffic otherwise permissible under the relevant routes or notes 


applicable thereto, provided that the service begins or terminates in 


_ the territory of the Contracting Party designating the airline. 


Unless specifically restricted, a point on a route appearing in column 
B shall be considered as also appearing in column D, and a point in 
column D shall be considered as also appearing in column B. 


A designated airline may carry traffic between points in column A - 


and points in column C, on the same flight or otherwise, via points in 
other countries, including countries not listed in columns B or D. 


A designated airline may serve points behind any homeland gateway , 


point shown in column A with or without change of aircraft or flight 
number and may hold out and advertise such services to the public as 
through services. 


A designated airline of one Contracting Party may make a change of 
gauge in the territory of the other Contracting Party or at points in 
column B or column D or at points in other countries, provided that: 


(a) operations beyond the point of change of gauge shall be 
performed by an aircraft having capacity less, for outbound 
services, or more, for inbound services, than that of the arriving 
aircraft; 


(b) aireraft for such operations shall be scheduled in coincidence 
with the inbound or outbound aircraft, as the case may be, and 
shall have the same flight number; 


(ce) in the case of combination air services only, the onward flight, 
inbound or outbound as the case may be, shall be scheduled to 
depart within three hours of the scheduled arrival of the 
incoming aircraft, unless airport curfews, airport slots, or other 
operational constraints, at the point where change of gauge 
occurs or at the next point or points of destination of the flight, 
prevent such scheduling; and 
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(d) if a flight is delayed by unforeseen operational or mechanical 
problems, the onward flight may operate without regard to the 
conditions in paragraphs( (b) and (¢) of this Note. 


Stops for non-traffic purposes may be made at any point in 
connection with the operations on any route, 


Notwithstanding the terms of Notes 1, 4 and 7 of this Section, US 
designated airlines serving Hong Kong shal] not make stops for 
traffic or non-traffic purposes at any point or points in the mainland 
territory of the People's Republic of China. 


In these Notes: 


"Transit traffic means that traffic which is carried on a flight 
through 4 point. Flight, for the purpose of this definition, means 
either: 


(a) The arrival and onward operation of an aircraft by an airline 
whether or not under the same flight identification number, or 


(b) the arrival of one aircraft and next onward operation of another 
aircraft under the same flight identification number, as other 
wise allowable under this Agreement, including Note 6 of this 
Section; and 


"On-line connecting traffic" means that traffic which is carried on 
an ineoming flight of an airline and is transferred to an onward 
flight of the same airline under a different flight identification 
number. For passengers only, the onward transfer shall be ticketed 
on the first available onward flight of that airline for the point to 


‘ which a passenger is connecting, provided that the time between the 


scheduled arrival of the incoming flight and the scheduled departure 
of the onward flight does not exceed 24 hours. 
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ANNEX 2 - Capacity on the North Atlanti¢e 


(1) In order to ensure the sound application of the principles set 
forth in Article 11 (Fair Competition) of this Agreement and in view of 
the special circumstances of North Atlantic air transport, the Contracting 
Parties have agreed to the following procedures with respect to com- 
bination air services on US Routes 1 and 2 and UK Routes 1, 2, 3, 4 and 5, 
specified in Annex 1. 


(2) The purpose of this Annex is to provide a consultative precess 
to deal with cases of excess provision of capacity, while ensuring that 
designated airlines .retain adequate scope for managerial initiative in 
establishing schedules and that the overall market share achieved by each 
designated airline will depend upon passenger choice rather than the 
operation of any formula or limitation mechanism. In keeping with these 
objectives, the Contracting Parties desire to avoid unduly frequent 
invocation of the consultative mechanism or limitation provision in order 
to avoid undue burden of detailed supervision of airline sehpauling for the 
Contracting Parties. 


(3) Not later than 180 days before each summer and winter traffic 
season, each designated airline shall file with both Contracting Parties its 
proposed schedules for services on each reievant gateway route segment 
for that season. Such schedules shall specify the frequency of service, 
type of aircraft and all the points to be served. The designated airlines 
may amend their filings in the light of the schedules so filed and shall file 
such amendments with both Contracting Parties not later than 165 days 
before each summer and winter traffic season. In the event that 
adjustments in schedules are later required, such adjustments shall be 
filed with both Contracting Parties on a timely basis. A resulting increase 
in frequency by an airline on any gateway route segment shall be subject 
to the approval of the other Contracting Party. 


(4) If a Contracting Party (the "Receiving Party") believes that an 
increase in frequency of service on a gateway route segment contained in 
any of the schedules so filed with it by a designated airline of the other 
Contracting Party (the "Requesting Party") may be inconsistent with the 
principles set forth in Article 11 of this Agreement, it shall, not later than 
150 days before the’ next traffic season, notify the Requesting Party, 
giving the reasons for its belief and, in its discretion, indicating the 
increase, if any, in frequency of service on the gateway route segment 
which it considers consistent with the Agreement. Such notification shall 
not, however, be permitted in respect of a schedule for a summer traffic 
season which specifies a totat of 120 or fewer round trip frequencies on 
any gateway route segment or for a winter traffic season which specifies 
88 or fewer such frequencies. The Requesting Party shall review the 
inerease in frequency of service called into question in the light of the 
principles set forth in Article 11, taking into account the public 
requirement for adequate capacity, the need to avoid uneconomic excess 
capacity, the development of routes and services, the need for viable 
airline operations, and the capacity offered by airlines of third countries 
between the points in question. The Requesting Party shall, not later than 
120 days before the next traffic season, notify the Receiving Party of the 
extent to which it considers that the increase in frequency is consistent 
with the principles set forth in Article 11. 7 


(5) If the Receiving Party is not satisfied with the Requesting 
Party's determination with respect to the increase in frequency in 
question, it shall so notify the Requesting Party not later than 105 days 
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before the next traffic season, and consultations shall be held as soon as 
possible and in any event not later than 90 days before that traffic season. 
In such consultations, the Parties shall exchange relevant economic data, 
including forecasts of the percentage increase in total on-board revenue 
passenger traffic expected on the gateway route segment in question when 
the next traffic season is compared with the previous corresponding 
season. : ; 


-(6) If, 75 days before the traffic season begins, agreement has not 
been reached through such consultations, each designated airline on the 
gateway route segment in question shall be entitled to operate during the 
next traffic season the schedule it proposes to operate, but not more than 
the sum of: ; 


(a) the total number of round trip frequencies (excluding extra 
sections) which that airline was allowed under this Annex to operate on 
that gateway route segment during the previous corresponding season; and 


(b) such number of round trip frequencies as are determined by 
applying to the number described in subparagraph (a) the average of the 


‘forecast percentages mentioned in paragraph (5) of this Annex. An 


addition of 20 round trip frequencies during a summer traffic season or 15 


during a winter traffic season shall in any event be permitted. 


In no event shall a designated airline be required to operate fewer than 


120 round trip frequencies during a suminer traffic season or 88 during a 


winter traffic season. 


(7) A designated airline of one Contracting Party which inaugurates 
service on a gateway route segment already served by a designated airline 
or airlines of the other Contracting Party shall not be bound by the 


-limitations set forth in paragraph (6) of this Annex for a period of two 


years or until it matches the frequencies of any incumbent airline of that 
other Contracting Party, whichever occurs first. 


(8) -Operations of Concorde aircraft by United Kingdom designated 
airlines shall not be subject to the provisions of this Annex. In order, 
however, that this exclusion should not unfairly affect United States 
designated airlines, the United States airline designated to operate 
combination air services on the Washington-London gateway route 
segment may not be required, under paragraph (6) of this Annex, to 
operate fewer than seven round trip flights per week. 


(9) Each Contracting Party shall allow filed schedules which have 
not been questioned under paragraph (5) of this Annex to become effective 
on their proposed commencement dates. Each Contracting Party shall 
allow schedules which may have been determined by agreement through 
consultations or, in the absence of such agreement, as provided in para- 
graph (6) of this Annex, te become effective on their proposed commence- 
ment dates. Each Contracting Party may take such steps as it considers 


necessary to prevent the operation of schedules which include frequencies | 


greater than those permitted or agreed under this Annex. 


(10) Each designated airline shali be entitled to operate extra 
sections on any gateway route segment, provided that such extra sections 
are not advertised or held out as separate flights. 


(11) In the event that either Contracting Party believes that this 
Annex is not achieving the objectives set forth in paragraph (2), they may 
consult at any time, pursuant to Article 16 (Consultations) of this 
Agreement, to consider alterations to the procedures or numerical 
limitations. 
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boa) 


(12) Subject to Article 19 (Termination) of this Agreement, this 
Annex shall remain in force for a period of five years. The Contracting 
Parties shall consult during the first quarter of the fifth year after the 
entry into force of this Agreement to review the operation of the Annex 
and to decide as to its extension or revision. If the Contracting Parties do 
not agree on extension or revision, this Annex shall remain in force for a 
further period of two years and shall then iapse. 


(13) For the purposes of this Annex, "summer and winter traffic 
seasons" mean, respectively, the periods from 1 April through 31 October 
and from.1 November through 31 March. 


ANNEX 3 - Tariffs 


(1) A Tariff Working Group shall be established and shall consist of 
experts from each Contracting Party in areas such as accounting, 
statistics, financial analysis, economics, pricing and marketing. 


(2) The Tariff Working Group shall meet within 90 days of the entry 
into force of this Agreement and thereafter as necessary to accomplish 
the objectives of this Agreement. 


(3) The Tariff Working Group shall develop procedures for the 
exchange, on a recurrent basis, of verified financial and traffic statistics 
in order to assist each Contracting Party in assessing tariff proposals. 


(4) The Tariff Working Group shall, by 23 July 1978, make recom- 
mendations to the Contracting Parties on load factor standards and 
evaluation and review criteria for North Atlantic tariffs. 


(5) The Contracting Parties shall review the recommendations of 
the Tariff Working Group and, subject to the outcome of this review, shall 
give due consideration to these recommendations in reviewing tariffs and 
agreements reached under the auspices of the International Air Transport 
Association. i 


(6) Either Contracting Party may from time to time request that 
the Tariff Working Group be convened to consider specific issues. 


ANNEX 4 - Charter Air Service 


(1) The Memorandum of Understanding on Passenger Charter Air 
Services between the Government of the United States of America and 
the Government of the United Kingdom of Great Britain and Northern 
Ireland, applying from 1 April 1977, [*] shall be regarded as being 
incorporated in this Annex for as long as it remains in force. 


(2) Articles 1,2 (paragraphs)(1), (3), and (4)), 4, 6, 7, 8 (except that 
paragraph (3) shall apply only to the extent authorized by the aeronautical 
authorities in the relevant territory), 9, 10, 14, 16, 17, 18, 19, 20, and 21 
of this Agreement shall apply to airlines authorized by both Contracting 
Parties to operate charter international air services between the 
territories of the two Contracting Parties. 





*TIAS 8603; 28 UST 4497. 
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(3) In furtherance of paragraphs (1) and (2) of Article 14 of this 
Agreement, the Contracting Parties agree that it is desirable to work 
toward a multilateral arrangement for charter air services in the North 
Atlantic market. The Contracting Parties also agree that a bilateral 
agreement would be an appropriate means of achieving their common 
objective. Such bilateral agreement should include, among other matters, 
progressive charterworthiness conditions, freedom of market access, 
arrangements for designation and authorization of charter airlines which 
lead to the issue of permits rather than individual flight licenses, 
minimization of administrative burdens, all-cargo charter arrangements, 
and capacity and price arrangements consistent with those contained in 
the Memorandum of Understanding on Passenger Charter Air Services. 
The Contracting Parties shall enter into negotiations as soon as possible 
and, in any event, not later than 31 December 1977, to work towards the 
foregoing objectives. In the absence of agreement by 31 March 1978, the 
Contracting Parties egree to consult further with a view to a | continuation 
of liberal arrangements for charter air services. 
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[EXCHANGE OF LETTERS] 


Bermupa 28 July 1977 
Dear Mr. SHovELTon: 


I refer to the Agreement between the Government of the United 
States of America and the Government of the United Kingdom of 
Great Britain and Northern Ireland concerning Air Services signed 
at Bermuda on today’s date, and wish to set forth on behalf of my 
Government the following statements of interpretation with regard 
to certain provisions of the Agreement: 


Article 3 (Designation and Authorization of Airlines)—Multiple 
Designation in respect of Dependent Territories 


The United Kingdom Government has expressed concern over the 
situation which could arise under Article 3 of the Agreement if the 
United States were to designate more airlines to serve Bermuda, 
Hong Kong, and United Kingdom points in the Caribbean area than 
were designated under the 1946 Bermuda Agreement without the 
United Kingdom and its dependencies having the opportunity to 
do more than consult with the United States. While the terms of 
the Agreement do not impose any general limitations on the number 
of United States airlines which may be designated to serve those 
points, the wishes of the United Kingdom and its dependencies are 
relevant to the decision of the United States Government concerning 
such designations. Should the United Kingdom transmit to the 
United States its views or those of its dependencies concerning 
United States Civil Aeronautics Board proceedings which might 
result in designations believed to be excessive by the United Kingdom 
or its dependencies, those views would be transmitted by the Depart- 
ment of State to the Civil Aeronautics Board for consideration during 
the Board’s proceedings, and would also be transmitted to the Presi- 
dent for consideration in his review of Civil Aeronautics Board 
proposals. 


Article 3 (Designation and Authorization of Airlines)—Caribbean 
Ownership and Control 


(1) Under the terms of Article 3 (Designation and Authorization 
of Airlines) of the Agreement, it is the intention of the Government 
of the United Kingdom to designate, in the first instance, the follow- 
ing Caribbean-based United Kingdom airlines for services on United 
Kingdom Routes 9 and 16: 

LIAT (1974) Limited 

Air BVI (1976) 

Cayman Airways Limited 
Belize Airways Limited. 
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(2) The Government of the United States will use its best efforts 
to ensure that the necessary operating authorizations are issued to 
those airlines, provided that: 


(a) substantial ownership and effective control of such airlines 
continues to include at least as great an element of United 
Kingdom ownership and control as existed when operating 
authorizations were last issued to these airlines;.and 

(b) significant financial interest or control in such airlines is not 
exercised by United States nationals or by nationals or govern- 
ments of major developed States or by airlines of third coun- 
tries; and 

(c) such airlines demonstrate to the United States aeronautical 
authorities that they are taking significant steps towards 
greater ownership and control by United Kingdom nationals. 


(3) The Government of the United States will use its best efforts to 
ensure that the necessary operating authorizations are issued to any 
additional airlines designated by the United Kingdom for services on 
United Kingdom Routes 9 and 16, provided that there is no less 
degree of United Kingdom ownership and control than has been 
accepted in the case of the airlines namied in paragraph (1) above 
and provided that the conditions set out in paragraph (2) above are 
likewise fulfilled. 

(4) The United States Government understands that the Recom- 
mended Opinion of the Civil Aeronautics Board on Belize Airways 
Limited (Docket 29740) is, in the view of the United Kingdom Gov- 
ernment, consistent with the above assurances. The recommended 
permit has not yet been approved. It is understood that, during the 
two-year term the permit issued to Belize Airways would remain 
in effect, the United States aeronautical authorities expect Belize 
Airways to take significant steps to transfer substantial owner- 
ship and effective control to United Kingdom nationals. 


Article 8 (Commercial Operation) —Ground Handling 


It is the intention of the United Kingdom and the United States 
Governments that airlines should, to the greatest extent feasible, be 
permitted flexibility in ground handling. To the extent that desig- . 
nated airlines of one Contracting Party are performing their own 
ground handling at any airport on the date the Agreement enters 
into force, such airlines will be permitted unless circumstances change 
to continue to perform such services at that airport. Designated air- 
lines whose ground handling has been performed under arrangements 
with other airlines or organizations will similarly be permitted unless 
circumstances change to continue such arrangements. Should cir- 
cumstances change, consultations will be held before any changes 
are made. It.is understood that no changes in ground handling ar- 
Tangements are currently contemplated at London-Heathrow. 
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Article 9 (Customs Duties) 


The United Kingdom Government has indicated that it understands 
the importance that the United States attaches to the relief of ground 
equipment from Customs duty. The United Kingdom Government 
has indicated that because the grant of relief from Customs: duty is 
governed by Regulations of the Council of the European Economic 
Community, it is precluded from autonomously granting relief from 
Customs duty on ground equipment introduced into the United 
Kingdom for use in the maintenance, repair and servicing of aircraft 
engaged in international air service. If the Community by Regula- 
tion agrees to provide for relief from duty on ground equipment, the 
United Kingdom Government will be prepared to amend Article 9 
of the Agreement so as to provide for the grant of relief. In the interim, 
the United Kingdom authorities will relieve ground equipment from 
Customs duty to the fullest extent permitted by national law and will 
give the most favorable consideration possible to requests from United 
States airlines under the existing Hire and Loan provisions. 


Article 10 (User Charges) 


With respect to paragraph (4) of Article 10, the United States 
Government expects that in its territory consultations will normally 
take place directly between the competent charging authority and 
airlines. 


Article 12 (Tariffs)—North Atlantic Fare Investigation 


(1) A proceeding, entitled North Atlantic Fare Investigation, is 
currently under way before the United States Civil Aeronautics 
Board. The purpose of the investigation is to consider rate-making 
standards and principles that should be used in reviewing the reason- 
ableness of tariffs for North Atlantic passenger air services. 

(2) The ultimate decisions in the North Atlantic Fare. Investigation 
must be based on a public record according to procedures specified in 
the United States Administrative Procedure Act. Depending upon 
the nature of the decision, certain aspects may be legally binding on 
the United States Civil Aeronautics Board. Under the United States 
domestic law, the Civil Aeronautics Board has authority over agree- 
ments concluded under the auspices of the International Air Transport 


Association, while Civil Aeronautics Board action disapproving tariffs 
must be reviewed by the President. 


(3) It is hoped that during the course of the North Atlantic Fare 
Investigation, the Tariff Working Group can consult and exchange 
information on the issues and facts developed in that proceeding. 
Following the United States Civil Aeronautics Board’s decision in 
the North Atlantic Fare Investigation, the United States hopes that 

the Tariff Working Group will meet to consider the United States 
Civil Aeronautics Board’s determinations, to identify points of agree- 
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ment and disagreement, and to develop recommendations for their 
respective Governments with respect to the disposition of agreements. 

(4) If the Tariff Working Group established by Article 12 (Tariffs) 
adopts recommendations on standards and criteria for North Atlantic 
tariffs, the United States Civil Aeronautics Board will give due con- 
sideration to such recommendations in reviewing tariffs and agree- 
ments concluded under the auspices of the International Air Transport 
Association. 


Article 12 (Tariffs)—Currency Exchange Rates and Local Selling 
Prices 





(1) Article 12 of the Agreement does not cover one matter which 
has been of pressing concern to the authorities of the United Kingdom 
and the United States, namely, the conversion of tariffs agreed under 
the auspices of the International Air Transport Association, or other- 
wise, into selling prices in local currencies. In recent years, as certain 
currencies have depreciated in relation to others, the conversion mech- 
anism applied to tariff prices to determine local selling prices payable 
in pounds has frequently not kept pace with the changing currency 
relationship. This has led to the dilution of revenues of airlines of the 
countries with stronger currencies and may have contributed to dis- 
tortion of traffic flows and marketing abuses. It is the intention of the 
Governments of the United Kingdom and the United States that, 
in principle, the fares paid in each currency should reflect actual 
currency exchange rates. 

(2) Pending full implementation of this general principle, the United 
Kingdom Government will use its best efforts to increase the level 
prevailing for passenger transportation and the currency surcharges 
applicable to cargo shipments not later than 1 October 1977, and the 
surcharges applicable to APEX travel not later than 1 April 1978. In 
the case of APEX fares, however, which are geared essentially to 
specific market conditions in the country of origin of the traffic 
(including the general level of competing charter services), there may, 
under some circumstances, need to be directional differences in the 
fares themselves, as distinct from the surcharges applied to them. 

(3) The United States Government recognises that the general 
principle set forth above is applicable also in relation to Hong Kong.’ 


Annex 1—Route Schedules 


Nonstop combination air services by a United States airline or 
airlines between Atlanta and London and between Houston and 
London will serve London-Gatwick Airport, provided that the United 
Kingdom airline serving these United States points also serves 
London-Gatwick Airport on these routes. If nonstop combination 
air services between Dallas/Ft. Worth and London are operated by a 
United States airline which already serves London-Heathrow, that 
airline will serve London-Heathrow on this route until a United 
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Kingdom airline operating nonstop combination air services on this 
route serves London-Gatwick Airport, at which .time the United 
States airline will also serve London-Gatwick Airport on its nonstop 
combination air services on this route. If the United States airline 
designated to serve Dallas/Ft. Worth-London does not already serve 
London-Heathrow, it will serve London-Gatwick Airport, provided 
that the designated United Kingdom airline, when it starts services 
on the route, also serves London-Gatwick Airport. 


Sincerely yours, 
Aan S. Boyp 
Alan S. Boyd 


Patrick SHOVELTON, Esq. 
Leader of the United Kingdom Delegation 


_ Bermupa 23 July 1977 


Dear Mr AMBASSADOR, 


J have the honour to acknowledge receipt of your letter of today’s 
date, setting out certain statements of interpretation regarding the 
Agreement between our two Governments concerning Air Services 
signed at Bermuda on today’s date. J have the honour to confirm that 
these statements reflect equally the understanding of my Government 


I have the honour to be, 
Sir, 
Your obedient Servant 


Patrick SHOVELTON 


The Honorable Atan S Boyp 


Special Ambassador 
Chairman of the United States Delegation 
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22 JUNE 1977 
0500 HOURS 


AGREED MINUTE 


The Government of the United States of America and the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland, 
through their designated representatives have agreed upon terms 
for a new air services agreement, a draft of which is attached to this 
Agreed Minute.['] The new Agreement will replace the Agreement 
between the Government of the United States and the Government 
of the United Kingdom Relating to Air Services between their 
Respective Territories (“the 1946 Bermuda Agreement’) which 
expires on June 21, 1977. The 1946 Bermuda Agreement will be ob- 
served as if it were still in force until July 31st, 1977, or until the 
date when the new Agreement will be signed at Bermuda and will 
enter into force. Prior to that date representatives of the United States 
and of the United Kingdom will review the draft Agreement, will 
resolve any remaining issues which may arise in the course of the 
review and will make such drafting modifications as are required in 
order to arrive at a final text of the new Agreement. 


WP SHOVELTON Aan S. Boyp 


1 Not printed. The draft text is deposited in the archives of the Department of 
State where it is available for reference. For the text as signed, see pp. 2-53. 
[Footnote added by the Department of State.] 
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AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA AND 
THE UNITED MEXICAN STATES 
REGARDING MUTUAL ASSISTANCE 


BETWEEN THEIR CUSTOMS SERVICES 
The United States of America and the United Mexican States, 


Considering that offenses against customs laws are prejudicial 
to the economic, fiscal and commercial interests of their 


respective countries, 


Considering the amportance of assuring the accurate assessment 
of duties and other taxes collected on the importation or 
exportation of goods, as well as the importance of controls 

on foreign commerce whach each respective Customs Service 


enforces, 


Convinced that action against customs offenses can be made 


more effective by cooperation between their Customs Services, 


Having regard to the Recommendation of the Customs Co-operation 


Council on Mutual Administrative Assistance of December 5, 1953, 


HAVE AGREED AS FOLLOWS. 
Artacle 1 
Definitions 


For the purposes of the present Agreement, 
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1) “Customs laws" shall mean such laws and regulations 
enforced by the Customs Services concerning the importation, 
exportation, transshipment and transit of goods, as relate to 
customs duties and other taxes, or to prohibitions, restrictions 
and other similar controls respecting the movement of goods and 
other controlled items across national boundaries. 

2) “Customs Services" shall mean an the United States 
of America, the United States Customs Service, Department of 
the Treasury and, 1n Mexico, La Direccion General de Aduanas 
de la Secretaria de Hacienda y Credito Publico. 

3) "Offense" shall mean any violation of the customs law 


as well as any such attempted violation. 


Article 2 
Scope of Assistance 

1) The Parties agree to assist each other through their 
Customs Services, to prevent, investigate and repress any offense, 
un accordance with the provisions of the present Agreement. 

2) Assistance, as provided in this Agreement, shall also 
be extended upon request for the purpose of assessing customs 
duties and other taxes by the Customs Services and for the purpose 
of enforcing controls within the authority of the Customs Services. 

3) Mutual assistance as provided in paragraphs 1 and 2 
shall be provided for use 1n all proceedings, whether judicial, 
administrative or investigative and shall also include in the 
United States of America proceedings on "liquidated damages" 

4) All actions under the present Agreement by either Party 


will be performed 1n accordance with its laws. 
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Article 3 
Obligation to Observe Confidentiality 

1) Inquiries, information, documents and other communi- 
cations received by either Party shall, upon request of the 
supplying Party, be treated as confidential. The reasons for 
such a request shall be stated. 

2) Information, documents and other communications re- 
ceived in the course of mutual assistance may only be used for 
the purposes specified 1n the present Agreement, including use 
1n judicial or administrative proceedings. Such information, 
documents and other communications may be used for other purposes 


only when the supplying Party has given 1ts express consent. 


Article 4 
Exemptions from Assistance 

1) In cases where the requested Party 1s of the opinion 
that compliance with a request would infringe upon its 
sovereignty, security, public policy or other substantive 
national interests, assistance can be refused or compliance 
may be made subject to the satisfaction of certain conditions 
or requirements. 

2) In cases where a request 1s made which the requesting 
Party 1tself would be unable to provide 1f requested by the 
other Party, the requesting Party shall draw attention to 
this fact 1n 1ts request. Compliance with such a request shall 


be within the discretion of the requested Party 


Article 5 
Form and Substance of Requests for Assistance 
1) Requests pursuant to the present Agreement shall be 
made in writing. Documents necessary for the execution of such 
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requests shall accompany the request. When required because 
of the exigency of the situation, oral requests may also be 
accepted but shall be confirmed in writing. 

2) Requests pursuant to paragraph 1 shall include the 
following information: 

(a) the authority making the request, 

(b) the nature of the proceedings; 

(c) the object of and the reason for the request, 

(d) the names and addresses of the parties concerned 

in the proceedings, 1f known, 
(e) a brief description of the matter under consideration 


and the legal elements involved. 


Article 6 
Channel 
1) Assistance shall be carried out in direct communication 
between officials designated by the Heads of the respective 
Customs Services 
2) In case the Customs Service of the requested Party 
1s not the appropriate agency to comply with a request, 1t 


shall transmit the request to the appropriate agency 


Article 7 
Execution of Requests 

1) The law of the requested Party shall be applicable in 
the execution of requests, the requested Customs Service shall 
be required to seek any official or judicial measure necessary 
to carry out the request. 

2) The Customs Service of either Party shall, upon the 
request of the Customs Service of the other Party, conduct any 


necessary investigation, including the questioning of persons 
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suspected of having committed an offense, as well as of experts 
and witnesses. 

3) The Customs Service of either Party shall, upon the 
request of the Customs Service of the other Party, undertake 
verifications, 1mspections and fact~finding inquiries 1n 
connection with the matters referred to in the present 
Agreement. 

‘4) A request by a Party that a certain procedure be 
followed shall be complied with pursuant: to the laws applacable 
according to paragraph 1. 

5) A request by a Party that 1ts representative be 
present when the action to be taken 1s carried out shall be 
complied with to the fullest extent possible. 

6) The requesting Party shall, if 1t so requests, be 
advised of the tame and place of the action to be taken in 
response to the request. 

7) In the event that the request cannot be complied with, 
the requesting Party shall be promptly notified of that fact, 
with a statement of the reasons and of circumstances which 


might be of importance for the further pursuit of the matter 


Article 8 


Files, Documents and other Materials; Experts and Witnesses 


1) Originals of files, documents and other materials shall 
be requested only 1n cases where copies would be insufficient. 

2) Originals of files, documents and other materials which 
have been transmitted shall be returned at the earliest opportunity; 
rights of the requested Party or of third parties relating 


thereto shall remain unaffected. 
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3) The Customs Service of one Party shall authorize its 
employees upon the request of the Customs Service of the other 
Party, to appear as experts or witnesses in judicial or 
administrative proceedings an the territory of the other Party 
and to produce such files, documents or other materials or 
authenticated copies thereof, as may be considered essential 


for the proceedings 


Article 9 
Costs 
The Parties shall waive all claims for reimbursement of costs 
incurred 1n the execution of the present Agreement, with the 


exception of expenses for experts and witnesses. 


Article 10 
Special Instances of Assistance 

1) Upon request, the Customs Services shall inform each 
other whether goods exported from the territory of one Party 
have been lawfully imported into the territory of the other 
Party The anformation shall, upon request, contain the customs 
procedure used for clearing the goods. 

2) The Customs Service of one Party, upon the request of 
the. Customs Service of the other Party, shall, to the extent of 
its ability, exercise special surveillance of: 

(a) means of transport suspected of being used in 

offenses within the territory of the requesting Party, 
(b) goods designated by the requesting Party as the 
object of an extensive clandestine trade of which 


it 1s the country of destination, 
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(¢) particular persons known or suspected by the requesting 
Party of being engaged in an offense. 

3) The Customs Services of the Parties shall, upon request, 
furnish each other all available information regarding activities 
which may result in offenses within the territory of the other 
Party In serious cases which could involve substantial damage 
to the economy, public health, public security, or any other vital 
anterest of the other Party, such information shall be supplied 
without being requested. 

4) The Customs Services of the Parties, for the purpose of 
aiding, within the scope of their authority, in the repression 
of offenses «involving narcotics, will communicate to each other 
as far as possible, without the necessity of a request, all 
information regarding such possible violations of the customs 
laws of the other Party 

5) The Customs Services of the Parties shdll take such 
steps as may be appropriate and within the scope of their authority 
in order to ensure that goods exported and imported over the 
common frontier pass through the competent Customs offices 
and under such controls as 1t may be appropriate to impose. 

6) The Customs Services of the Parties shall communicate 
to each other for that purpose a list of the Customs offices 
located along the common frontier, details of the powers of 
those offices and their working hours and, when appropriate, 
any changes in these particulars. 

7) The Customs Services of the Parties shall endeavor to 
correlate the powers and working hours of corresponding Customs 


offices, subject to operational and working limitations and 
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4n accordance with the requirements imposed by the flow of their 
international trade. 

8) The Customs Services shall furnish each other all in- 
formation which may be useful for enforcement actions against 
offenses, 1n particular information relating to new methods used 
in committing such offenses. They shall, furthermore, furnish 
copies of reports or excerpts from reports on the subject of 
special means for combating offenses. 

9) The Customs Services of the Parties shall, upon request, 
furnish all available anformation, on a continuing basis, regarding 
the movement of goods, vessels, vehicles, and aircraft between the 


United States and Mexico. 


Article 11 

Implementation of the Agreement 
The United States Customs Service, Department of the Treasury 
of the United States of America and La Dareccion General de 
Aduanas de la Secretaria de Hacienda y Credito Publico of Mexico, 
may communicate directly for the purpose of dealing with matters 
arising out of the present Agreement which are not questions of 
foreign policy or international law, and after consultation shall 
assue any administrative directives for the 1mplementation of 
the present Agreement, and shall endeavor by mutual accord to 
resolve problems or doubts arising from the interpretation or 


application of the Agreement. 


Article 12 


Territorial Applicability 


This Agreement shall be applicable to the customs territory of the 


United States of America and to the customs territory of Mexico. 
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It shall also be applicable to the Virgin Islands of the United 
States of America. 
Article 13 
Entry into Force and Termination 

1) This Agreement shall enter into force on 

the date on which the Parties notify one another by an exchange 
1 
of diplomatic notes that they have accepted its er | ] 

2) The Parties agree to meet in order to review this 
Agreement at the end of five years counted from the date of its 
entry into force, unless they notify one another in writing that 
no review 1s necessary 

3) This Agreement may be terminated by denunciation by 


either Party and shall cease to be in force six months after 


the notification of the denunciation has been made. 


DONE at Mexico City, Mexico on September 30, 1976, 1n duplicate, 


in the English and Spanish languages, both texts being equally 


authentic. 
For the For the 
United. States of America United Mexican ey ae 


Y 





Srey Bua Sx 


aoaeph John Jova 


Ambassador of the United Under Secretary of Foreign 
States of America Relations 
Jd | 
ee se \ i 
et j 
Vernon D. Acree Oscar Reyes Retana 
United States Comnissioner 1rector General of Customs 


of Customs 


1 Jan. 26, 1977. 


TIAS 8642 


5436 U.S. Treatves and Other International Agreements [28 UST 





ACUERDO ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA 
Y EL GOBIERNO DE LOS ESTADOS UNIDOS MEXICANOS 
SOBRE LA ASISTENCIA MUTUA ENTRE SUS SERVICIOS DE ADUANAS 


El Gobierno de los Estados Unidos de America y el Gobierno de 


los Estados Unidos Mexicanos; 


Considerando que las violaciones o infracciones a la_ legislacion 
aduanera perjudican los intereses economicos, fiscales y comerciales de 


sus respectivos paises; 


Considerando la importancia de asegurar un aforo exacto de los 
aranceles y otros impuestos que se recaudan sobre la importacién 0 ex 
portacién de bienes, asi como la de los controles sobre el comercio in 


ternacional que ejercen los Servicios Aduaneros respectivos; 


Convencidos de que las medidas contra las violaciones Oo infrac- 
ciones aduaneras pueden ser mds eficaces mediante la cooperacion en- 


tre sus Servicios de Aduanas; 


Tomando en cuenta la recomendacién del Consejo de Cooperacién 
Aduanera respecto a Asistencia Admunistrativa Mutua del 5 de diciem ~ 


bre de 1953; 
Han acordado lo siguiente: 


ARTICULO 1 
Definiciones 


Para los fines del presente Acuerdo: 
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1) ‘Leyes aduaneras"’ significar4 las leyes y reglamentos que los 
servicios de aduanas aplican a la importacién, exportacién, transbordo 
y trAnsito de bienes, segun se relacionan con los aranceles y otros 1m 
puestos, o con las prohibiciones, restricciones y otros controles simi- 
lares sobre el movimiento de bienes y todo otro articulo controlado a 


través de fronteras nacionales. 


2) "Servicios de Aduanas" significar4, en los Estados Unidos de 
America, el Servicio de Aduanas de los Estados Unidos, Departaniento 
del Tesoro, y en los Estados Unidos Mexicanos, la Direccién General 


de Aduanas de la Secretaria de Hacienda y Credito Publico. 


3) "Violacién o infraccién" significard cualquier quebrantamiento 
de las leyes aduaneras, asi como cualquier intento de quebrantamiento 


de dichas leyes. 


ARTICULO 2 


Alcance de la Asistencia 


1) Las Partes acuerdan prestarse asiStencia por conducto de sus 
Servicios de Aduanas con el fin de prevemr, mvestigar y reprinnr cual 
guier violacién o infraccién, conforme a las disposiciones del presente 


Acuerdo. 


2) La asistencia, segun se dispone en el presente Acuerdo, se 
prestard tambien, al ser solicitada, con el fin de aforar los arance- 
les de aduanas y otros impuestos de los Servicios de Aduanas, asi co 


mo para aplicar los controles de la competencia de dichos Servicios, 
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3) La asistencia mutua, segtin se dispone en los pdrrafos 1 y 
2, se proporcionar4 para ser utilizada en todos los procedimientos ya 
sean judiciales, administrativos o investigatorios e inclur4 también, en 
los Estados Unidos de America, los procedimientos sobre "Liquidacién 


de dafios" 


4) Toda accién que tome cualesquiera de las Partes conforme al 


presente Acuerdo, se sujetar4 a su legislacién. 


ARTICULO 3 
Obligacién_de Respetar_la_ Confidencialidad 


1) Las indagaciones, informacién, documentos y otras comunica- 
ciones recibidas por cualesquiera de las Partes serdn tratadas, a peti 
cién de la Parte que los suministra, con cardcter confidencial, debien 


do manifestarse los motivos de tal peticién. 


2) La informacién, los documentos y las demd4s comunicaciones 
que se reciban como consecuencia de la asistencia mutua, pueden uti- 
lizarse unicamente para los fines que se especifican en el presente 
Acuerdo, inclusive su uso para procedimientos judiciales o admunistra- 
tivos. Tal informacién, documentos y otras comunicaciones podran uti- 
lizarse para otros fines unicamente cuando la Parte que los sumuinis- 


tra expresamente asf lo autorice. 


ARTICULO 4 


é Excepeciones en la Prestacion de Asistencia 


1) En los casos en los que la Parte requerida opine que el cum 
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plir con. una solicitud afectarfa a su soberanfa, seguridad, politica de 
clarada u otro interes nacional de importancia, la asistencia podraé ne 


garse o quedar sujeta a ciertas condiciones o requisitos. 


2) En los casos en que la Parte solicitante formule una peticién 
que ella misma no podria satisfacer si hubiera sido una solicitud de la 
otra Parte, asi deber& indicarlo en su peticién. El satisfacer o no tal pe 


ticién se deyaraé a la discrecién de la Parte requerida. 


ARTICULO 5 


Formato _y Contenido de las  Solicitudes de Asistencia 


1) Las solicitudes en vurtud del presente Acuerdo se har4n por 
escrito. Se adjuntaran a la peticién los documentos que sean necesarios 
para satisfacerla. Cuando las exigencias de la situacién lo requieran, 
tambien se aceptaran solicitudes verbales, a reserva de que Pposterior- 


mente se formalicen por escrito. 


2) Las solicitudes presentadas en virtud del pfrrafo 1 deberdn 


incluir la informacié6n siguiente: 


(a) la autoridad que hace la Solicitud; 

(b) la indole de los procedimientos; 

(c) el proposito y el motivo de la solicitud; 

(d) los nombres y direcciones de las partes mteresadas en 
los procedimientos, si se conocieran; 

(e) una breve descripcién del asunto de que se trate y de 


los aspectos juridicos del caso. 
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ARTICULO 6 


Conducto de la Asistencia 


1) La asistencia se prestara mediante comunicacion directa en- 


tre funcionarios mtonizadoe por el Jefe del respectivo Servicio. 
/ \ 


‘en que el Servicio de Aduanas de la Parte re 


2) En los casos 
quenida no\ sea el organismo apropiado para satisfacer la solicitud, di 
, ~ 


\ 
cho Servicio transmitird la peticion al organismo pertinente. 


ARTICULO 7 


Tradmite de las Solicitudes 


1) En el tramite de las solicitudes se aplicara la ley dela Par 
te requerida; el Servicio de Aduanas que recibala peticion gestionara 
que se tome cualquier medida oficial o judicial que fuere necesaria pa 


ra cumplir con la solicitud. 


2) A solicitud del Servicio de Aduanas de una de las Partes el 
Servicio de Aduanas de la otra debera realizar cualquier investigacién 
que fuere necesaria, imclusive el interrogatorio de personas que se pre 
suma hubieren cometido una violacion o infraccion, asi como el examen 


de peritos y de testigos. 


3) El Servicio de Aduanas de cualquiera de las Partes, a solici 
tud del Servicio de Aduanas de la otra Parte, llevara a cabo verifica- 
clones, inspecciones e investigaciones en relacién con los asuntos a los 


que se hace referencia en el presente Acuerdo. 
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4) La solicitud de una de las Partes para que se Ueve a cabo 
cierto procedimiento se cumplird con estricto apego a las leyes aplica_ 


bles conforme al pfrrafo 1. 


5) La solicitud de una de las Partes para que su representante 
esté presente cuando se lleve a cabo la accién que deba realizarse, se 


atenderd4 hasta donde sea posible. 


6) La Parte solicitante, si asf lo pidiera, deberA ser informada 
de la fecha, hora y lugar en que se realizard la accién que ha de sa- 


tisfacer la solicitud. 


7) En caso de que la solicitud no pueda ser atendida, se notifi - 
carA de inmediato a la Parte solicitante, con expresién de los motivos y 
circunstancias que podrfan ser importantes para seguir tramitando el a- 


sunto. 


ARTICULO 8 
Expedientes,; Documentos y otros Materiales; Peritos y Testigos 


1) Los originales de expedientes, documentos y otros materiales 
se solicitaran tnicamente en los casos en que no fuera. suficiente una 


copia, 


2) Los originales de expedientes, documentos y otros materiales 
que hubieran sido transmitidos, se devolverdn lo antes posible; los de - 
rechos de la Parte solicitada o de terceras partes en relacién con los 


mismos no se veran afectados. 
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8) El servicio de Aduanas de una Parte, a solicitud del Servi- 
cio de Aduanas de la otra Parte, autorizar4 a sus empleados a com- 
parecer como peritos o testigos en procedimientos judiciales o adminis 
trativos en el territorio de la otra Parte y a suministrar los expedien 
tes, documentos u otros materiales o copias certificadas de los mismos, 


que se consideren esenciales para los procedimientos. 


ARTICULO 9 


Costos 


Las Partes renunciar4n a cualquier reclamacién de reembolso por 
los gastos erogados en virtud del cumplimiento del presente Acuerdo, ex 


cepto los c peritos y testigos. 


ARTICULO 10 


Casos Especiales de Asistencia 


1) Cuando asf se solicite, los Servicios de Aduanas se informaran 
mutuamente sobre si bienes exportados del territorio de una de las Par- 
tes han sido legalmente importados al territorio de la otra Parte. Cuan-~- 
do asi se solicite, la informacién incluird el procedimiento aduanero pa~ 


: 


ra despachar los bienes. 


2) El Servicio de Aduanas de una de las Partes, a solicitud del 
Servicio de Aduanas de la otra Parte, deber& eyercer, en la medida de 


sus posibilidades, vigilancia especial sobre: 


(a) los medios de transporte que se presuma estdn siendo utili 


zados para cometer violaciones o infracciones en el terri- 
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torio de la Parte solicitante; 
(b) los bienes sefialados por la Parte solicitante como objeto 
de un importante comercio clandestino cuyo punto de des 


tino es el territorio de dicha Parte; 


(c) las personas que la Parte solicitante sepa o presuma que 


se dedican a la comisién de una violacién o infraccion. 


3) Cuando asi se solicite, los Servicios de Aduanas de las Par- 
tes se sumimsStrardn toda la mformacién disponible acerca de activida - 
des que pudieran dar como resultado la comisién de una violacion o in 
fraccién en el territorio de la otra Parte. En los casos graves que pu 
dieran Significar dafio importante para la economia, Salud publica, Segu 
ridad publica o cualquier otro interés vital de la otra Parte, tal infor- 


macién se sumuinistraraé sin que haya sido solicitada. 


4) Los Servicios de Aduanas de las Partes, con el’ objeto de coad 
yuvar, dentro de su respectiva Area de competencia, en la represion de 
las violaciones relacionadas con narcéticos, se comunicardn en la medi- 
da de sus posibilidades, sin necesidad de solicitud, toda informacion res 
pecto a tales posibles violaciones a la legislaci6n aduanera de la otra 


Parte. 


5) Los Servicios de Aduanas de las Partes tomardn las medidas 
que fueran apropiadas y que estuvieran al alcance de su competencia, 
con el fin de garantizar que los bienes sean exportados e importados a 


traves de las oficinas de Aduanas competentes de su frontera comun, y 
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bajo los controles apropiados. 


6) Para los fines del pdrrafo anterior, los Servicios de Adua- 
nas de las Partes, se comunicaran una lista de las oficinas aduaneras 
ubicadas en su frontera comun, Sefialando en detalle sus atribuciones y 


sus horas de trabajo, asi como cualquier cambio en estos datos. 


7) Los Servicios de Aduanas de las Partes se esforzaran por 
coordinar lasatribuciones y horarios de trabajo de sus correspondientes 
oficmas aduaneras enla medida que lo permitan sus respectivas limita - 
ciones admunistrativas y de conformidad con las exigencias que les im 


pone el flujo de su comercio internacional. 


8) Los Servicios de Aduanas se summistrardn toda informacién 
que pudiera ser Util para la aplicacién de la ley en los casos de vio~ 
laciones o infracciones; en especial la informacion relacionada con nue 
vos métodos que se esten empleando para cometerlas. Ademas. se pro 
porcionaran copias de mformes o seleccién de ellos, sobre los medios 


especiales para combatir las violaciones o infracciones. 


9) Cuando asf se solicite, los Servicios de Aduanas de las Par 
tes proporcionaran toda informacién disponible, en forma continua, res 
pecto al movimiento de bienes, embarcaciones, vehiculos y avioneS en 
tre los Estados Unidos de America y los Estados Unidos Mexicanos. 

ARTICULO 11 


Aplicacion_ del Acuerdo 


El Servicio de Aduanas de los Estados Unidos, Departamento del 
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Tesoro, de los Estados Unidos de America y la Dirececion General de 
Aduanas de la Secretaria de Hacienda y Credito Publico, de los Esta- 
dos Unidos Mexicanos, podrdn comunicarse directamente con el fin de 
atender los asuntos que emanen del presente Acuerdo, siempre que no 
se trate de cuestiones de politica exterior o de derecho mternacional y, 
despues de consultarse, pondrdn en pr&ctica las normas admunistrativas 
necesarias para la aplicacion del presente Acuerdo. Trataraén, de mutuo 
acuerdo, de resolver los problemas o dudas que surjan en cuanto a la 


interpretaci6n o aplicacién del Acuerdo. 


ARTICULO 12 


Ambito Territorial 


El presente Acuerdo ser& aplicable al territorio de aduanas de los 
Estados Unidos de America y al territorio de aduanas de los Estados Uni 
dos Mexicanos. Serd4 aplicable también a las Islas Virgenes de los Esta 


dos Unidos de America. 


ARTICULO 13 
Entrada_en Vigor y Terminacién del Acuerdo 
1) El presente Acuerdo entrara en vigor en 


la fecha en que las Partes se comuniquen, mediante un Canje de Nolas 


diplomaticas, la aceptacién de sus termunos. 


2) Las Partes convienen en reunirse, a partir del termino de 
cinco afios contados desde la fecha de su entrada en vigor, para revi 


sar el presente Acuerdo, a menos que se comuniquen por escrito que 
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no eS necesaria su revisi6n. 


3) El presente Acuerdo puede terminarse por denuncia de cual-, 
quiera de las Partes y dejard de surtir efectos seis meses despues 


de haberse hecho la notificaci6n de su denuncia. 


Hecho en la Ciudad de México, Distrito Federal, a los treinta 
dias del mes de septiembre del ajio mil novecientos setenta y seis, en 
dos ejyemplares en los idiomas inglés y espajiol, siendo ambos textos 


igualmente vdlidos. 


Por el Gobierno de los Por el Gobierno ,de los 
Estados Unidos de América, Estados Unidos Mexicanos; 
Joseph John Jova, Rul onZ4lez Sosa, 
Embajador Extraordinario y ubsecretario de Relaciones 
Plempotenciario. Exteriores. 
Vernon D. Acree, Oscar Reyes Retana, 
Comisionado de Aduanas. Dirgctor General de Aduanas. 
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HAITI 


Trade in Cotton, Wool and Man-Made Fiber Textiles 
and Textile Products 


Agreement amending the agreement of March 22 and 23, 
1976, as amended. 

Effected by exchange of notes 

Dated at Washington February 10 and 11, 1977; 

Entered into force February 11, 1977. 


The Department of State to the Haitian Embassy 
Frpruary 10, 1977 


The Department of State acknowledges receipt of the Aide Memoire . 
of January 17, 1977,['] from the Embassy of Haiti, concerning the 
consultation level for Category 215 of the bilateral agreement of 
March 22 and 23, 1976[?] on trade in cotton, wool and man-made 
fiber textiles between the United States and the Republic of Haiti 
(hereinafter referred to as the Agreement). 

The Department of State notes that under the terms of paragraph 7 
of the Agreement, the Governments of the United States and Haiti 
may agree to permit exports in a category subject to a consultation 
level to exceed that level during the agreement year. 

In response to the request from the Embassy of Haiti for permission 
to exceed the consultation level in Category 215, the Government of 
the United States proposes that the consultation level for Category 
215 for the second agreement year be 4,000,000 square yards equiva- 
lent. Category 215 exports from Haiti to the United States which will 
be charged to this level are: 


1. Those shipped from Haiti from January 1, 1976 through Decem- 
ber 31, 1976 which are in excess of 1.7 million square yards equivalent. 

2. Those shipped from Haiti from January 1, 1977 through Decem- 
ber 31, 1977. 


If the foregoing proposal is acceptable to the Government of the 
Republic of Haiti, this note and the Embassy’s note of confirmation 


1 Not printed. 
3 TIAS 8268, 8395; 27 UST 1595. 
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shall constitute an agreement between the Governments of the 
Republic of Haiti and of the United States of America pursuant to 
paragraph 7 of the Agreement. 


DEPARTMENT OF STATE 
Washington 
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The Haitian Embassy to the Department of State 


AMBASSADE D' HAITI 
WASHINGTON 


AW/46-65 


THE EMBASSY OF HAITI presents 1ts compliments 
‘to the Department of State of the United States and has 
the honor to acknowledge receipt of the note of February 
10, 1977 proposing that the consultation level in cate - 
gory 215 of the Textiles Agreement of March 22, and 23, 
1977 between the United States and the Republic of Haiti 
be 4.000,000 square yards equivalent for the second agre- 
ement year 


The Government of Haiti has given its agreement 
‘to the proposal and this note and the State Department's 
note shall constitute an agreement. between the Government 
of the United States of America and the Republic of Haiti 
pursuant to paragraph 7 of the Agreement. 


THE EMBASSY OF HAITI. avails itself of the op - 
portunity to renew to the Department of State the assu - 
rances of its highest consideration. 


Washington, D.C., February 11, 1977 


THE HONORABLE DEPARTMENT OF STATE 
OF THE UNITED STATES OF AMERICA 
WASHINGTON, D C. 
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JAPAN 
Trade in Cotton, Wool and Man-Made Fiber Textiles 


Agreement modifying the arrangement of September 27, 
1974, as modified. 

Effected ‘by exchanges of notes 

Signed at Washington February 15, 1977; 

Entered into force February 15, 1977. 
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The Japanese Ambassador to the Acting Secretary of State 


7 EMBASSY OF JAPAN 
WASHINGTON 


February 15, 1977 


Sir: 

I have the honor to refer to the recent discussions held 
between the representatives of the Government of Japan and the 
Government of the United States of America regarding the Arrange- 
ment between the Government of Japan and the Government of the 
United States of America concerning Trade in Cotton, Wool and 
Man~made Fiber Textiles between Japan and the United States 
effected by the Exchange of Notes of September 27, 1974 (herein-~ 
after referred to as "the Arrangement"), with related letters 
signed at Washington on September 27 and October 1, 1974 and 
also regarding the Exchange of Notes dated December 19, 1975, [*] 
concerning cotton and man-made fiber textiles and, in view of the 
changing pattern of trade that is developing between the two 
countries in cotton, wool and man-made fiber textiles and with a 
view to liberalizing that trade in conformity with the Arrangement 
Regarding International Trade in Textiles, done in Geneva on 
December 20, 1973, [*] I have the honor fut propaees on behalf of the 
Government of Japan, the following arrangements: 

1. For the period beginning October 1, 1976, and extending 
through December 31, 1977, cotton categories 1 through 64, wool 


\ 


The Honorable 
Arthur A. Hartman 
Acting Secretary of State 





1PTAS 7984, 8181; 25 UST 2499 ; 26 UST 2648. 
* TIAS 7840; 25 UST 1001. 
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categories 101 through 128, 131 and 132 and man-made fiber 
categories 203 through 243:as specified in Annex B of the 
Arrangement, shall not be subject to numerical limits other 
than those which may arise under the provisions of paragraph 
2 hereof. “Accordingly, the aggregate and group limits as set 
forth in Annex A (1) of the Arrangement and the specific limits 
as set forth in Annex A (2) of the Arrangement shall not apply. 
2. (1) If the Government of the United States of America 
considers that imports from Japan of one or more of the cate- 
_gories referred to in paragraph 1 hereof are increasing so as 
to cause . real risk of market disruption’ in the United States, 
the Government of the United States of America may request 
consultations with the Government of Japan regarding the category 
or categories affected. 
(2) When the Government of the United States of America 
' .requests such consultations, the Government of Japan shall meet 
. promptly with the Government of the United States of Ainor ica to 
work out a mutually satisfactory solution to such problems as 
may exist with the category or categories affected. The consul- 
tations shall be concluded within thirty days from the date of 
the request for such consultations by the Government of the 
United States of America unless the two Governments agree other- 
wise. 
(3) In the event that such consultations do not result 
in a mutually satisfactory solution, the Government of the United 
States of America may request the Government of Japan to limit 


the exports of the category or categories affected. In that 
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case, the Government of Japan shall limit the exports of such 
category or categories, for tis fistecdonanth period ending 
December 31, 1977, at levels in no case lower than 130 percent 
for cotton and man-made pitiew. catagories or 109 percent for 
wool categories of the greater of: 

(i) 125 percent of the levels of imports into the United 

" States from Japan of such category or categories 

, during the most recent twelve-month period preceding 
the month in which the request for consultations was— 
‘made for which relevant data are available to the 
two Governments, or 

(44) 125 percent of the levels of the average annual 

imports into the United States in such category or 
categories from Japan during ‘the period beginning 
January 1, 1972, and extending through December 31, 
1975. . 

(4) Consultations under this paragraph 2 will not be 
requested for any category when imports from Japan in such 
category are at annual levels not more than 1,000,000 square 
yards equivalent for each man-made fiber or cotton category 
other than apparel, 700,000 square yards equivalent for each 
man-made fiber or cotton apparel category, and 100,000 square 

" yards for each wool category. 

(5) The Government of the United States of America will 
provide a detailed factual statement of the reasons and justi- 
fication for its request for consultations, including data 


similar to that contemplated in paragraphs I and II of Annex A 


TIAS 8644 


5454 U.S. Treaties and Other International Agreements [28 UST 





of the Arrangement Regarding International Trade in Textiles 

as well as relevant data Ps imports from third countries. The 
Government of tha United States of America will make similar 
requests for consultations to the governments of Bence countries 
whose exports to the United States of the categories referred 
to in paragraph 1 hereof are subject to restraints in cases 
where imports from such countries ini the same category are 
increasing. 

(6) This paragraph 2 will be implemented in such a manner 
as to achieve the principles and objectives set out in the Arrange- 
ment Regarding International Trade in Textiles, and will only be 
resorted to sparingly. 

(7) The two Governments recognize that exports of the 
categories referred to in paragraph 1 hereof’ from Japan to the 
United States are unlikely to contribute to conditions of market 
disruption in the United States during the period referred to in 
‘paragraph 1 hereof. Accordingly, the Government of the United 
States of America does not presently foresee a situation in which 
it would be necessary to request consultations under this para- 
graph 2. 

(8) In case such consultations take place, the two Governments 
agree that full and sympathetic consideration will be given to 
such treatment as specific level, growth rate and flexibility 
including interfiber flexibility accorded to the category or 
categories in question under terms of the Arrangement and to the 
evidence presented by the Government of the United States of 


America as to the real risk of market disruption. If the Government | 
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of Japan indicates that the level of restraint requested by 

the Government of the United States of America would result 

in undue hardship or inequity, the two Governments will examine 
such problems on the basis of relevant materials with a view 

to clarifying the situation and to developing a solution to 
such problems in a spirit of mutual confidence and cooperation 
and in a manner consistent with the objectives of the Arrange- 
ment Regarding International Trade in Textiles and the movement 
toward liberalization of the Arrangement. 

3. Upon request of either Government, the two Governments’ 
agree to review the foregoing arrangements prior to December 31, 
1977, taking into account the changing pattern of trade that is 
developing patwesn the two countries in cotton, wool and man~ 
made fiber textiles, and in line with the Arrangement Regarding 
International Trade in Textiles. 

I have further the honor to propose that the present Note 
and your Note in reply confirming on behalf of the Government of 
the United States of America the above arrangements shall be 
regarded as constituting an agreement between the two Governments 
which will enter into force on the date of your reply. 

Accept, Sir, the renewed assurances of my highest 


. consideration. 





| anes 

ieee 

en Extraordinary and 
Plenipotentiary of Japan 

1 Fumthiko Togo 
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The Acting Secretary of State to the Japanese Ambassador 


FEBRUARY 15, 1977 
EXcELLENCY: 


I have the honor to acknowledge the receipt of Your Excellency’s 
Note of today’s date which reads as follows: 


“Sir: 


I have the honor to refer to the recent discussions held between 
the representatives of the Government of Japan and the Govern- 
ment of the United States of America regarding the Arrangement 
between the Government of Japan and the Government of the 
United States of America concerning Trade in Cotton, Wool and 
Man-made Fiber Textiles between Japan and the United States 
effected by the Exchange of Notes of September 27, 1974 (herein- 
after referred to as ‘the Arrangement’), with related letters signed 
at Washington on September 27 and October 1, 1974 and also 
regarding the Exchange of Notes dated December 19, 1975, con- 
cerning cotton and man-made fiber textiles and, in view of the 
changing pattern of trade that is developing between the two coun- 

' tries in cotton, wool and man-made fiber textiles and with a view 
to liberalizing that trade in conformity with the Arrangement 
Regarding International Trade in Textiles, done in Geneva on 
December 20, 1973, I have the honor to propose, on behalf of the 
Government of Japan, the following arrangements: , 


1. For the period beginning October 1, 1976, and extending 
through December 31, 1977, cotton categories 1 through 64, wool 
categories 101 through 128, 131 and 132 and man-made fiber 
categories 203 through 243 as specified in Annex B of the Arrange- 
ment, shall not be subject to numerical limits other than those 
which may arise under the provisions of paragraph 2 hereof. Ac- 
cordingly, the aggregate and group limits as set forth in Annex 
A (1) of the Arrangement and the specific limits as set forth in 
Annex A (2) of the Arrangement shall not apply. 

2. (1) If the Government of the United States of America 
considers that imports from Japan of one or more of the categories 
referred to in paragraph 1 hereof are increasing so as to cause a real 
risk of market disruption in the United States, the Government 
of the United States of America may request consultations with the 
Government of Japan regarding the category or categories affected. 

(2) When the Government of the United States of America 
requests such consultations, the Government of Japan shall meet 
promptly with the Government of the United States of America to 
work out a mutually satisfactory solution to such problems as may 
exist with the category or categories affected. The consultations 
shall be concluded within thirty days from the date of the request 
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for such consultations by the Government of the United States of 


America unless the two Governments agree otherwise. 

(3) In the event that such consultations do not result in a 
mutually satisfactory solution, the Government of the United 
States of America may request the Government of Japan to limit 
the exports of the category or categories affected. In that case, the 
Government of Japan shall limit the exports of such category or 
categories, for the fifteen-month period ending December 31, 1977, 
at levels in no case lower than 130 percent for cotton and man-made 
fiber categories or 109 percent for wool categories of the greater of: 


(i) 125 percent of the levels of imports into the United States 
from Japan of such category or categories during the 
most recent twelve-month period preceding the month 
in which the request for consultations was made for 
which relevant data are available to the two Govern- 
ments, or 

(ii) 125 percent of the levels of the average annual imports 
into the United States in such category or categories from 
Japan during the period beginning January 1, 1972, and 
extending through December 31, 1975. 


(4) Consultations under this paragraph 2 will not be requested 
for any category when imports from Japan in such category are at 
annual levels not more than 1,000,000 square yards equivalent for 
each man-made fiber or cotton category other than apparel, 700,000 
square yards equivalent for each man-made fiber or cotton apparel 
category, and 100,000 square yards for each wool category. 

. (5) The Government of the United States of America will 
provide a detailed factual statement of the reasons and justification 
for its request for consultations, including data similar to that con- 
templated in paragraphs I and II of Annex A of the Arrangement 
Regarding International Trade in Textiles as well as relevant data 
on imports from third countries. The Government of the United 
States of America will make similar requests for consultations to the 
governments of other countries whose exports to the United States 
of the categories referred to in paragraph 1 hereof are subject to 
restraints in cases where imports from such countries in the same 
category are increasing. 

(6) This paragraph 2 will be implemented in such a manner as 
to achieve the principles and objectives set out in the Arrangement 
Regarding International Trade in Textiles, and will only be.resorted 
to sparingly. 

(7) The two Governments recognize that exports of the cate- 
gories referred to in paragraph 1 hereof from Japan to the United 
States are unlikely to contribute to conditions of market disruption 
in the United States during the period referred to in paragraph 1 


-hereof. Accordingly, the Government of the United States of © 


TIAS 8644 


5458 US. Treaties and Other International Agreements {28 UST 


America does not presently foresee a situation in which it would be 
necessary to request consultations under this paragraph 2. 

(8) In case such consultations take place, the two Govern- 
ments agree that full and sympathetic consideration will be given 
to such treatment as specific level, growth rate and flexibility in- 
cluding inter-fiber flexibility accorded to the category or categories 
in question under terms of the Arrangement and to the evidence 
presented by the Government of the United States of America 
as to the real risk of market disruption. If the Government of Japan 
indicates that the level of restraint requested by the Government 
of the United States of America would result in undue hardship or 
inequity, the two Governments will examine such problems on the 
basis of relevant materials with a view to clarifying the situation 
and to developing a solution to such problems in a spirit of mutual 
confidence and cooperation and in a manner consistent with the 
objectives of the Arrangement Regarding International Trade in 
Textiles and the movement toward liberalization of the Arrange- 
ment. 


3. Upon request of either Government, the two Governments 
agree to review the foregoing arrangements prior to December 31, 
1977, taking into account the changing pattern of trade that is 
developing between the two countries in cotton, wool and man- 
made fiber textiles, and in line with the Arrangement Regarding 
International Trade in Textiles. 


I have further the honor to propose that the nieeent Note and 
your Note in reply confirming on behalf of the Government of the 
United States of America the above arrangements shall be regarded 
as constituting an agreement between the two Governments which 
will enter into force on the date of your reply. 

Accept, Sir, the renewed assurances of my highest consideration.”’ 


I have further the honor to confirm on behalf of my Government 
the foregoing arrangements and to agree that Your Excellency’s Note 
and this Note shall be regarded as constituting an agreement between 
the two Governments which will enter into force on the date of 
this reply. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


For the Acting Secretary of State: 
Jutius L. Karz 
- His Excellency 


. Fumrarxo Togo, 
Ambassador of Japan. 
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The Japanese Ambassador to the Acting Secretary of State 


EMBASSY OF JAPAN 
WASHINGTON ~ 


February 15, 1977 


Sir: 

I have the honor to refer to the recent discussions 
held between the representatives of the Government of Japan 
and the Government of the United States of America regarding 
the Arrangement between the Government of Japan and the 
Government of the United States of America concerning Trade 
in Cotton, Wool and Man-made Fiber Textiles between Japan and 
the United States effected by the Exchange of Notes of September 
27, 1974 (hereinafter referred to as “the Arrangement"), with 
related letters signed at Washington on September 27 and October 
1, 1974 and also regarding the Exchange of Notes dated December 
19, 1975 concerning man-made fiber yarn (hereinafter referred 
to as "the Exchange of Notes"). I have further the honor to 
propose, on behalf of the Government of Japan,. the following 
arrangements: 
1. The two Governments anticipate at this time that the 
changing competitive position of the Japanese man-made fiber 
yarn industry referred to in paragraph 4 of the Record of 
Understanding concerning the Arrangement and the patterns of 
trade which have developed thereby are likely to continue during 


the course of the Arrangement. 


The Honorable 
Arthur A. Hartman 
Acting Secretary of State 


TIAS 8644 


33-534 O ~ 78 © 25 


5460 —«*U-S. Treaties and Other International Agreements [28 UST 


2. Based on such anticipation, the two Governments 
agree that category 200 as specified in the Arrangement 
shall not be subject to the Arrangement and the letters 
‘related thereto. 
3. Paragraphs 3 and 4 of the Exchange of Notes will apply 
to exports of category 200 from Japan to the United States 
as if category 200 were designated in said paragraphs 3 and 4. 
Ir have further the honor to propose that the present 
Note and your Note in reply confirming on behalf of ‘the 
Government of the United States of America the above arrangements 
shall be regarded as constituting an agreement between the two 
Governments which will enter into force on the date of your | 
reply. 
Accept, Sir, the renewed assurances of my highest 


consideration. 


: " 
assador Extraordinary and 
Plenipotentiary of Japan 


TIAS 8644 


28 UST] 


Japan—Trade—Feb. 18, 1977 


The Acting Secretary of State to the Japanese Ambassador 


Fresruary 15, 1977 


EXcELLENCY: 


I have the honor to acknowledge the receipt of Your Excellency’s 


Note of today’s date which reads as follows: 


“Sir: 


I have the honor to refer to the recent discussions held between 
the representatives of the Government of Japan and the Govern- 
ment of the United States of America regarding the Arrangement 
between the Government of Japan and the. Government of the 
United States of America concerning Trade in Cotton, Wool and 
Man-made Fiber Textiles between Japan and the United States 
effected by the Exchange of Notes of September 27, 1974 (herein- 
after referred to as ‘the Arrangement’), with related letters signed 
at Washington on September 27 and October 1, 1974 and also 


. regarding the Exchange of Notes dated December 19, 1975 con- 


cerning man-made fiber yarn (hereinafter referred to as ‘the Ex- 
change of Notes’). I have further the honor to propose, on behalf 
of the Government of Japan, the following arrangements: 
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1. The two Governments anticipate at this time that the changing © 


competitive position of the Japanese man-made fiber yarn industry 
referred to in paragraph 4 of the Record of Understanding concern- 
ing the Arrangement and the patterns of trade which have de- 
veloped thereby are likely to continue during the course of the 
Arrangement. 

2. Based on such anticipation, the two Governments agree that 
category 200 as specified in the Arrangement shall not be subject to 
the Arrangement and the letters related thereto. 

3. Paragraphs 3 and 4 of the Exchange of Notes will apply to 
exports of category 200 from Japan to the United States as if cate- 
gory 200 were designated in said paragraphs 3 and 4. 


I have further the honor to propose that the present Note and 
your Note in reply confirming on behalf of the Government of the 
United States of America the above arrangements shall be re- 
garded as constituting an agreement between the two Governments 
which will enter into force on the date of your reply. 

Accept, Sir, the renewed assurances of my highest consideration.” 


I have further the honor to confirm on behalf of my Government — 
the foregoing arrangements and to agree that Your Excellency’s Note 
and this Note shall be regarded as constituting an agreement between 
the two Governments which will enter into force on the date of this 


reply. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 
For the Acting Secretary of State: 


Juurus L. Katz 
His Excellency 
Fumru1ko Togo, 
Ambassador of Japan. 
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CZECHOSLOVAK SOCIALIST REPUBLIC 


Trade in Textiles: Consultations on Market Disruption 


Agreement effected by exchange of notes 
Dated at Prague March 22 and 28, 1977; 
Entered into force March 28, 1977. 


The Czech Federal Ministry of Foreign Affairs to the American Embassy 


FEDERALN{ 
MINISTERSTVO ZAHRANICNICH 


C}.: 86.055/77-6 


Feder4lni ministerstvo zahraniénich véci projevuje tctu velvy- 
slanectvi Spojenych st&tu americkYch a s odvolanim na’ jednéni, 
jeZ se v této véci uskutetnila mezi obéma stranami m4 éest sdélit, 
Ze vlada Ceskoslovenské socialistické republiky souhlasi s tim, aby 
vzajemny obchod s textilem mezi Ceskoslovenskou socialistickou 
republikou a Spojenymi staty americkymi se uskute¢toval na zakladé 
nasledujicfho Ujedn4nf: 


1/ Platnost Dohody o obchodu s bavinénfmi textiliemi mezi 

eskoslovenskou  socialistickou republikou a SpojenYmi staty 
americkymi, podepsané dne 29. srpna 1969 v dopInéném znéni, bude 
ukonéena vstupem v platnost tohoto Ujedn4ni. 

2/ Ceskoslovensk& socialistické republika a Spojené staty americké 
budou pokragovat ve vz4jemném obchodu s bavinénfm a vinénym 
textilem, textilem z umél¥ch vlaken a odévy. 


V ptipadé, Ze by se vyvoz téchto v¥robku z Ceskoslovenské social- 
istické republiky do Spojenych stétu americkYch rozsifil do té miry, 
Ze by zpusoboval nebo hrozil zpusobit naruseni trhu Spojen¥ch statu 
americkych tak, jak je to definovano v Dohodé o mezinfrodnim 
obchodu s textilem, podepsané dne 20. prosince 1973 v Zenevé, vlada 
Spojenych statu americkych muzZe poZdédat o konzultace s vladou 
Ceskoslovenské socialistické republiky. Vlada Ceskoslovenské social- 
istické republiky odpovi na tuto Z4dost do 30 dni a v prubéhu dalgich 
60 dni se ziéastn{ konzultaci (pokud nebude dohodnuto jinak) za 
tiéelem dosazZeni brzkého feSenf za oboustranné vyhodnfch podminek 
ne méné pfizniv¥ch, neZ stanovi Dohoda o mezinfrodnim obchodu s 
textilem ze dne 20. prosince 1973. 
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Federalnf ministerstvo zahraniénfch véci navrhuje, bude-li vlada 
Spojenych statu americkych souhlasit s ustanovenfmi této-néty, 
aby tato néta a odpovéd velvyslanectvi k tomuto Géelu tvorily dohodu 
téchto dvou vlad, kter& vstoupf v platnost dnem odpovédi nétou 
velvyslanectvi. 

Feder4lni ministerstvo zahranitnich véci pouziv4 této pfilezitosti, 
aby znovu ujistilo velvyslanectvi Spojenych statu americkych svou 
nejhlubai tictou. 


Prana, 22 brezena 1977 





VELVYSLANECTVE 
SposenyYcuH stATU AMERICKYCH 
Praha 


Translation 


FEDERAL MINISTRY OF FOREIGN AFFAIRS 


No.: 86.055/77-6 


The Federal Ministry of Foreign Affairs presents its compliments 
to the Embassy of the United States of America and, with reference 
to negotiations held between both sides in this matter, has the honour 
to advise that the Government of the Czechoslovak Socialist Republic 
agrees that the mutual trade in textiles between the Czechoslovak 
Socialist Republic and the United States of America be carried out 
on the basis of the following Understanding: 


1/ The validity of the Agreement on Trade in Cotton Textiles be- 
tween the Czechoslovak Socialist Republic and the United States of 
America, signed on 29 August 1969, as amended,|'] shall be terminated 
upon entry into force of this Understanding. 

2/ The Czechoslovak Socialist Republic and the United States of 
America will continue in their mutual trade in cotton, wool and man- 
made fibre textiles and apparel products. 


Should the export of these products from the Czechoslovak Socialist 
Republic to the United States of America develop in such a manner 
so as to cause or threaten to cause in the United States of America 
problems of market disruption as defined in the Arrangement Re- 
garding International Trade in Textiles signed on 20 December 1973 


1 TIAS 6754, 7626; 20 UST 2830; 24 UST 1071. 
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in Geneva,{'] the Government of the United States of America may 
request consultations with the Government of the Czechoslovak 
Socialist Republic. The Government of the Czechoslovak Socialist 
Republic shall respond to such a request within 30 days and within 
the next 60 days it shall take part in consultations (unless otherwise 
agreed) in order to arrive at an early solution on mutually advanta- 
geous terms on the basis not less favourable than that provided by 
the Arrangement Regarding International Trade in Textiles of 20 
December 1973. 

The Federal Ministry of Foreign Affairs proposes that if the Gov- 
ernment of the United States of America agrees to the provisions of 
this Note, this Note and the Embassy’s reply to that effect constitute 
an agreement of the two Governments, which will enter into force on 
the date of the Embassy’s Note in reply. 

The Federal Ministry of Foreign Affairs avails itself of this oppor- 
tunity to renew to the Embassy of the United States of America the 
assurance of its highest consideration. 


Pracust, March 22, 1977 
[SEAL] [Initialed] 


EMBASSY OF THE 
Unitep States OF AMERICA 
Prague 


The American Embassy to the Czech Federal Ministry of Foreign Affairs 


No. 58 


The Embassy of the United States of America presents its compli- 
ments to the Federal Ministry of Foreign Affairs of the Czechoslovak 
Socialist Republic and has the honor to acknowledge receipt of the 
Ministry’s diplomatic note No. 86.055/77-6, dated March 22, 1977, 
concerning the mutual trade in textiles between the Czechoslovak 
Socialist Republic and the United States of America. 

The Government of the United States of America agrees to the pro- 
visions of the note and further agrees that this note in reply constitutes 
an agreement of our two governments which enters into effect on the 
date of this note. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Federal Ministry of Foreign Affairs of the 
Czechoslovak Socialist Republic the assurances of its highest consid- 
eration. 


EmBassy OF THE Unitrep States or AMERICA, 
Pracus, March 28, 1977 


1 TIAS 7840; 25 UST 1001. 
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AFGHANISTAN 


Technical Cooperation 


Agreement amending and extending the agreement of 
June 30, 1953, as extended. 

Effécted by exchange of notes 

Signed at Kabul July 7 and August 12, 1975; 

Entered into force August 12, 1975; 

Effective June 30, 1975. 
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The Afghan Deputy Minister of Foreign Affairs to the American 
Ambassador 
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Translation 
MINISTRY OF FOREIGN AFFAIRS 


EXcELLENCY; 


I have the honour to acknowledge the receipt of your Note No. 97 
dated May 24, 1975 ['] and with reference to the exchange of notes 
dated November 27, 1973 and January: 14, 1974 concerning the 
Technical Cooperation Program Agreement signed at Kabul on 
June 30, 1953, as amended and extended.[*] I propose that Article [X 
of the Agreement, as amended, be deleted and that the following 
provision be included in lieu thereof: 


“Article [X. Entry into force and Duration 


This Agreement may be referred to as ‘Technical Cooperation 
Program Agreement.” It shall enter into force on June 30, 1953 
and shall remain in force until June 30, 1982. 

‘Either contracting party can terminate this Agreement provided - 
it gives a three month prior written notice to the other party of its 
intention to this effect.” 


If the foregoing proposal is acceptable to Your Excellency’s Gov- 
ernment, I further propose that this Note and Your Excellency’s 
Note in reply concurring therein shall constitute an Agreement be- 
tween our two Governments which shall enter into force on the date 
of Your Excellency’s reply and shall be deemed to have effect from 

: June 30, 1975. 
Accept, Excellency, the assurances of my highest consideration. 


Kasut, July 7, 1976 
WAHEED ABDULLAH 
Waheed Abdullah 
Deputy Foreign Minister 


His Excellency Turopore L. Extor Jr., 
Ambassador of the United States 
' of America, 
Kabul. 


1 Not printed. 
2 TIAS 2856, 7789; 4 UST 2012; 25 UST 217. 
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The American Chargé d’ Affaires ad interim to the Afghan Deputy Minister 
of Foreign Affairs: 


No. 146 Aucust 12, 1975 


EXcELLENCY: 


I have the honor to acknowledge receipt of your note of July 7, 
1975, to Ambassador Theodore L. Eliot, Jr., and to refer to the ex- 
change of notes dated November 27, 1973, January 14, 1974, and 
May 24, 1975, concerning the Technical Cooperation Program Agree- 
ment, signed at Kabul on June 30, 1953, as amended and extended. 

My Government accepts Your Excellency’s proposal to delete 
Article IX of the Agreement, as amended, and to substitute the 
following provisions in lieu thereof. 


“Article IX. Entry into Force and Duration 


This Agreement may be referred to as the ‘‘Technical Coopera- 
tion Program Agreement.” It shall enter into force on June 30, 
1953 and shall remain in force until June 30, 1982. Either contract- 
ing party can terminate this Agreement provided it gives a three- 
month prior written notice to the other party of its intention to this 
effect.”’ 


My Government also accepts Your Excellency’s further proposal 
that Your Excellency’s note of July 7, 1975, and this note in reply 
shall constitute an Agreement between our two Governments which 
enters into effect on the date of this note and which shall be deemed 
to have effect from June 30, 1975. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


R. T. Curran 


R. T. Curran 
Charge d’ Affaires ad interim 


Mr. WaHEED ABDULLAH 
Deputy Minister of Foreign Affairs, 
Ministry of Foreign ues 
Kabul 
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PANAMA 


Educational Programs 


Agreement signed at Panama November 19, 1975; 
Entered into force November 19, 1975. 
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A.1.0. Loan No. 525-V-043 


LOAN AGREEMENT 
Between 


THE REPUBLIC OF PANAMA 
and the 
UNITED STATES OF AMERICA 


for 


EDUCATION SECTOR LOAN II 


Dated: November 19, 1975 
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LOAN AGREEMENT dated November 19, 1975 
between the REPUBLIC OF PANAMA (“Borrower”) and the UNITED STATES 
OF AMERICA, acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT 
("Lender"). 


ARTICLE I 
The Loan 


SECTION 1.01. The Loan. Lender agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended, |.’ Jan amount 
not to exceed Eleven Million United States Dollars ($11,000,000) 
("Loan") to assist the Borrower in carrying out the Project referred 
to in Section 1.02 ("Project"). The Loan shall be used exclusively 
to finance offshore costs of goods and services required for the 
Project ("Offshore Costs") and local costs of soods and services re- 
quired for the Project ("Local Costs"). The aggregate amount of 
disbursements under the Loan is hereinafter referred to as "Principal". 

SECTION 1.02. The Project. The Project shall consist of the 
modernization, restructuring and reorientation of educational programs 
at all levels within the formal and non-formal educational system. 

The Project is more fully described in Annex I, attached hereto, 
which Annex may be modified in writing. The goods and services to 
be financed under the Loan shall be listed in the implementation 


letters referred to in Section 8.03 (“Implementation Letters"). 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE IT 


Loan Terms 


SECTION 2.01. Interest. The Borrower shall pay to Lender 
interest which shat] accrue at the rate of two percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum there- 
after on the outstanding balance of Principal and on any due and 
unpaid interest. Interest on the outstanding balance shall accrue 
from the date of each respective disbursement (as such date is 
defined in Section 6.04), and shall. be computed on the basis of a 
365-day year. Interest shall be payable semiannually. The first 
payment of interest shall be due and payable no later than six (6) 
months after the first disbursement hereunder, on a date to be 
specified by Lender. . 

SECTION 2.02. Repayment. The Borrower shall repay to Lender 
the Principal within forty (40) years from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first install- 
ment of Principal shall be payable nine and one-half (9-1/2) years 
after the date on which the first interest payment is due in accord- 
ance with Section 2.01. Lender shall provide the Borrower with an 
amortization schedule in accordance with this Section after the 


final disbursement under the Loan. 
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SECTION 2.03. Application, Currency, and Place of Repayment. 


All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as 
Lender may otherwise specify in writing, all such payments shall 
be made to the Controller, Agency for International Development, 
Washington, 0.C., U.S.A., and shall be deemed made when received 
by the Office of the Controller. . 

SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied 
to the installments of Principal in the inverse order of their 
maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with Lender, at such time or times. as 
Lender may request, an acceleration of the repayment of the Loan 
in the event that there is any significant improvement in the 
internal and external economic and financial position and prospects 


of the Republic of Panama. 
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ARTICLE ITI 


Conditions Precedent to Disbursement 


SECTION 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first 
Letter of Commitment under the Loan, the Borrower shall, except as. 
Lender may otherwise agree in writing, furnish to Lender in form 
and substance satisfactory to Lender: 

(a) An opinion of the Procurador General of Panama that 
this Agreement has been duly authorized and/or ratified 
by, and executed on behalf of, the Borrower, and that 
it constitutes a valid and legally binding obligation 

‘of the Borrower in accordance with all of its terms; 

(b) A statement of the names of the persons holding or 
acting in the office of the Borrower specified in 
Section 8.02, and a specimen signature of each person 

specified in such statement; 

(c) Evidence that the Borrower has appointed a Project 
Administrator, who is an employee of the Borrower, 
with authority and responsibility for coordinating 
all aspects of the Project; and 

(d) A time-phased plan for the implementation of the 
Project. 

SECTION 3.02. Conditions Precedent to School Construction. 


Prior to any disbursement or to the issuance of any Letter of Commit- 
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ment under the Loan for construction, the Borrower shall, except 
as Lender may otherwise agree in writing, furnish to Lender-in 
form and substance satisfactory to Lender: 
(a) Evidence that the Borrower has obtained for itself 
or for project purposes, real property rights, in- 
cluding easements and rights of way, required for 
the construction and operation of the particular 
school to be constructed; 
(b) A plan to maintain schools and equipment therein 
("Maintenance Plan"); and 
(c) Evidence that it has contracted with a qualified 
consultant to aasist the Ministry of Education's 
newly created Inspection and Maintenance Department. 
SECTION 3.03. Conditions Precedent to the Construction of the 
) Education Development Center. Prior to any disbursement or to the 
issuance of any Letter of. Commitment under the Loan for construction 
of the Education Development Ceriter, Borrower shall except as Lender 
May otherwise agree in writing, furnish to Lender in form and sub- 
stance satisfactory to Lender: 
(a) Evidence that graduates of the Educator Training 
Program to be established in the Education Develop- 
ment Center will be certified to teach in the General 
Basic School System; and 
(b) Evidence that the Borrower has obtained for ‘itself 


or for project purposes, real property rights, in- 
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SECTION 3.04. Terminal Dates for Meeting Conditions Precedent 
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cluding easements and rights of way, required for 
the construction and operation of tle Education 


Development Center. 


‘to Disbursement. 


(a) 


(b) 


If all of the conditions specified in Section 3.01 
shall not have been met within 120 days from the 
date of this Agreement, or such later date as Lender 
may agree to in writing, Lender, at its option, may 
terminate this Agreement by giving written notice to 
the Borrower. Upon the giving of such notice, this 
Agreement and all obligations of the parties here- 
under shall terminate. 

If all of the conditions specified in Sections 3.02 
and 3.03 shall not have been met on such later dates 
as Lender may specify in writing, Lender, at its 
option, may cancel the then undisbursed balance of 
the amount of the Loan and/or may terminate. this 
Agreement by giving written notice to the Borrower. 
In the event of a termination, upon the giving of 
notice, the Borrower shall immediately repay the 
Principal then outstanding and shall pay any accrued 
interest and, upon receipt of such payments in full, 
this Agreement and all obligations of the parties 


hereunder shall terminate. 
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SECTION 3.05. Notification of Meeting of Conditions Precedent 


to Disbursement. Lender shall notify the Borrower upon determina- 
tion by Lender that the conditions precedent to disbursement 
_ specified in Section 3.01, and, as the case may be, 3.02 and 3.03 


have been met. 
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ARTICLE IV 


General Covenants and Warranties 


SECTION 4.01. Execution of the Project. 


(a) 


(b) 


SECTI 


Borrower. 


The Borrower agrees to carry out the Project with due 
diligence and efficiency, and in conformity with sound 
engineering, construction, financial, administrative, 
and management practices. In this connection, the 
Borrower agrees at all times to employ suitably quali- 
fied and experienced personnel to be professionally 
responsible for the @esise and execution of the Project 
and suitably qualified and competent construction con- 
tractors to carry out the Project. The communities, 
under competent supervision, may participate in the 
execution of the Project. 

The Borrower agrees to cause the Project to be carried 
out in conformity with all of the plans, specifications, 
contracts, schedules, and other arrangements, and with 
all modifications therein, approved by Lender pursuant 
to this Agreement. 


ON 4.02. Funds and Other Resources to be Provided by 


The Borrower shall provide promptly as needed all funds, 


in addition to the Loan, and all other resources required for the 


punctual a 


nd effective carrying out, maintenance, repair, and opera- 


tion of the Project, including the execution of the approved school 


maintenance plan. 
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SECTION 4.03. Continuing Consultation. 


(a) 


(b) 


The Borrower and Lender shall cooperate fully to assure 

that the purpose of the Loan will be accomplished. To 

this end, the Borrower and Lender shall from time to time, 
at the request-of either party, exchange views through 

their representatives with regard to the progress of the 
Project, the performance by the Borrower of its obligations — 
under this Agreement, the performance of the consultants, 
contractors, and suppliers engaged on the Project, and 

other matters relating to the Project. 

In this respect, one year from the date of first disburse- 
ment and annually thereafter, during the life of the Project, 
Borrower shall conduct jointly with Lender an intensive re- 


view and evaluation of the progress of the Project. 


SECTION 4.04. Management. The Borrower shall provide qualified 


and experienced management for the Project and it shall train such staff 


as may be appropriate for the maintenance and operation of the Project. 


SECTION 4.05. Operation and Maintenance. The Borrower shall cause 


the installations constructed as part of Project to be operated, main- 


tained, and repaired in conformity with sound engineering, financial, 


administrative, and managerial practices and in such manner as to in- 


sure the continuing and successful achievement of the purposes of the 


Project. 


SECTION 4.06. Taxation. 


(a) 


This Agreement, the Loan, and any evidence of indebtedness 


issued in connection herewith shall be free from, and 


the Principal and interest shall be paid without de- 
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(b) 


(c) 


duction for and free from, any taxation or fees im- 
posed under the laws in effect with the Republic of 
Panama, or any political subdivision thereof except 
Municipalities. 

In the event of any municipal taxation or fees being 
imposed with respect to this Agreement, the Loan or 

any evidence of indebtedness issued in connection 
‘herewith, Borrower warrants that it will pay said 
taxation or fees from resources other than the Loan 

and other than the funds which Borrower is otherwise 
obligated to contribute to the Project. 

To the extent that (i) any contractor, including any 
consulting firm, any personnel of such contractor 
financed hereunder, any property or transactions re- 
lating to such contracts and (ii) 

any commodity procurement transaction financed here- 
under, are not exempt from identifiable taxes, tariffs, 
duties, and other levies imposed under laws in effect 
in Panama, or any political subdivision thereof, Bor- 
rower agrees, as and to the extent prescribed in and 
pursuant to Implementation Letters, to pay or reimburse 
the same under Section 4.02 of this Agreement with funds 


other than those provided under the Loan. 


SECTION 4.07. Utilization of Goods and Services. 


(a) 


Goods and services financed under the Loan shall be 
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used exclusively for the Project, except as Lender may 
otherwise agree in writing. Upon completion of the Pro- 
ject, or at such other time as goods financed under the 
Loan can no Jonger usefully be employed for the Project, 
the Borrower may use or dispose of such goods in such man- 
ner as Lender may agree to in writing prior to such use 

or disposition. 

(b) Except as Lender may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to pro- 
mote or assist any foreign aid project or activity asso- 
ciated with or financed by any country not included in 
Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such use. 

SECTION 4.08. Disclosure of Material Facts and Circumstances. 

The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to Lender in the 
course of obtaining the Loan are accurate and complete, and that it 
has disclosed to Lender, accurately and completely, all facts and 
circumstances that might materially affect the Project and the dis- 
charge of obligations under this Agreement. The Borrower shall 
promptly inform Lender of any facts and circumstances that may here- 
after arise that might materially affect, or that it is reasonable 

to believe might materially affect, the Project or the discharge of 
obligations under this Agreement. 

SECTION 4.09. Commissions, Fees and Other Payments. 


(a) The signatories warrant and covenant that in connection 
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with obtaining the Loan, or taking any action under or with 
respect to this Agreement, neither has paid, nor will pay 
or agree to pay, nor to the best of either party's know- 
ledge has there been paid nor will there be paid or agreed 
.to be paid by any other person or entity, commissions, fees, 
or other payments of any. kind, except as regular compensa- 
tion to full time officers and employees or as compensation 
for bona fide professional, technical, or comparable ser- 
vices. The signatories shall promptly report any payment or 
agreement to pay for such bona fide professional, technical, 
or comparable services to which either is a party or of which 
it has knowledge (indicating whether such payment has been . 
made or is to be made on a contingent basis), and if the 
amount of any such payment is deemed unreasonable by Lender, 
the same shall be adjusted in a satisfactory manner. 
The signatories warrant and covenant that no payments have 
been or will be received by either party, or any official 
of either party, in connection with the procurement of 
goods and services financed hereunder, except fees, taxes, 
or similar payments-legally established in the Republic of 


Panama or in the United States of America. 


SECTION 4.10. Maintenance and Audit of Records. The Borrower 


shall maintain, or cause to be maintained, in accordance with sound 


accounting principles and practices consistently applied, books and 


records relating both to the Project and to this Agreement. Such 


books and records shall, without limitation, be adequate to show: 


xe 
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(a) the receipt and use made of goods and services acquired 

with funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solititations of prospective 

suppliers of goods and services acquired; © 

(c) the basis of the award of contracts and orders to 

successful bidders; and 

(d) the progress of the Project. 

Such books and records shall be regularly audited, in accordance 
with sound auditing standards, at such intervals as may be agreed 
between Borrower and Lender (at a frequency of not less than once per 
year). Such books and records shall be maintained for five years 
after the date of the last disbursement by Lender or until all sums 
due Lender under this. Agreement have been paid, whichever date shall 
first occur. 

SECTION 4.11. Reports. The Borrower shall furnish to Lender 
such information and reports relating to the Loan and to the Project 
as Lender may reasonably request. 

SECTION 4.12. Inspections. The authorized representatives of 
Lender shall have the right with prior notification to thé Borrower 
at all reasonable times to inspect the Project, the utilization of 
all goods and services financed under the Loan, and the Borrower's 
books, records, and other documents relating to the Project and the 
Loan. The Borrower shall cooperate with Lender to facilitate such 
inspections and shall permit representatives of Lender to visit any 
part of the country of the Borrower for any purpose relating to the 


Loan. 
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ARTICLE V 


Procurement 


SECTION 5.01.. Procurement from A.I.D. Geographic Code 941 


Countries. Except as Lender may otherwise agree in writing, and 
except ae provided in subsection 5.09(c) with respect to marine 
insurance, disbursements made pursuant to Section 6.01 shall be 
used exclusively to finance the procurement for the Project of goods 
and services haying their source and origin in countries included 
in Code 941 of the A.I.D. Geographic Code Book as in effect at the 
time orders are placed or contracts are entered into for such goods 
and services. All ocean shipping financed under the Loan shall have 
both its source and origin in countries included in Code 941 of the 
A.1.D. Geographic Code Book as in effect at the time of shipment. 
SECTION 5.02. Procurement from the Republic of Panama. 
Disbursements made pursuant to Section 6.02 shall be used exclusively 
to finance the procurement for the Project of goods and services 
having both their source and origin in the Republic of Panama. 
SECTION 5.03. Eligibility Date. Except as Borrower and Lender 
may otherwise agree in writing, no goods or services may be financed 
under the Loan which are procured pursuant to orders or contracts 
firmly placed or entered into prior to the date of this Agreement. 
SECTION 5.04. Goods and Services Not Financed Under the Loan. 
Goods and services procured for the Project, but not financed under 


the Loan shall have their source and origin in countries included 
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in Code 935 of the A.I.8. Geographic Code Book as in effect at the 
time orders are placed for such goods and services. 

> SECTION 5.05. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of 
Sections 5.01, 5.02 and 5.04 will be set forth in detail in Imple- 
mentation Letters consistent with Panamanian law. 

SECTION 5.06. Plans, Specifications, and Contracts. 

(a) Except as Lender may otherwise agree in writing, the 
Borrower shall furnish to Lender promptly upon pre- 
paration, all plans, specifications, construction 
schedules, bid documents, and contracts relating to 
the Project, and any modifications therein. 

(b) Except as Lender may otiierwise. agree in writing, all 
of the plans, specifications, and construction schedules 
furnished pursuant to subsection (a) above shall be 
approved by Lender in writing. 

(c) All bid documents and documents related to the solici- 
tation of proposals relating to goods and services 
financed under the Loan shall be approved by Lender 
in writing prior to their issuance. All plans, 
specifications, and other documents relating to goods 
and services financed under the Loan shall be in terms 
of normal standards and measurements of the United 
States or Panama except as Lender may otherwise agree 


in writing. 
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(d) 


(e) 


TIAS 8647 


The following contracts financed under the Loan shall be 
approved by Borrower and Lender in writing in the following 
manner: 

(i) contracts for engineering, prior to their execution; 
(ii) contracts for construction services, prior to their 


execution; 


(ifi) contracts for professional services and for such other 


services as Borrower and Lender may specify, with prior 
consultation with the Lender; and 
(iv) contracts for such equipment and materials as Borrower 
and Lender may specify, prior to their execution. 
In the case of any of the above contracts for services, Bor- 
rower and Lender shall also approve in writing the contractor 
and such key contractor personnel as Borrower and Lender may 
have previously specified... Material modifications in any of 
such contracts and changes in any of such personnel shall 
also be subject to consultation in writing with the Lender 
prior to their becoming effective. 
Consulting firms used by the Borrower for the Project but 
not financed under the Loan, the scope of their services 
and such of their personnel assigned to the Project as 
Lender may specify, and construction contractors used by 
the Borrower for the Project but not financed under the 


Loan shall be acceptable to Borrower and Lender. 
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SECTION 5.07. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in. whole or in 
part, under the Loan, as more fully described in tmplementation 

. Letters. Such items shall be procured on a fair and, except for 
professional services, on a competitive basis in accordance with 
procedures therefor prescribed in Implementation Letters. 

SECTION 5.08. Employment of Third Country ‘Nationals. The 
employment of personnel to perform services under any construction 
contract financed under the Loan shall be subject to certain re- 
quirements with respect to nationals of countries other than the 
Republic of Panama and countries included in Code 941 of the A.1.D. 
Geographic Code Book as in effect at the time the construction con- 

“tract is entered into. These requirements are prescribed in Imple- 
mentation Letters. . 
SECTION 5.09. Shipping and Insurance. 
(a) Code 941 goods financed under the Loan shall be trans- 
ported to the country of the Borrower only on flag car- 
riers of a country included in Code 935 of the A.1.D. 
Geographic Code Book as in effect at the time of ship- 
ment. No such goods may be transported on any ocean 
vessel (or aircraft) (i) when Lender, in a notice to 
the Borrower, has designated as ineligible to carry 
A.1.D.-financed goods or (ii) which has been chartered 
for the carriage of A.I.D.-financed goods unless such 


charter has been approved by Lender. 
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(b) Unless Borrower and Lender shall determine that privately 


(c) 


TIAS 8647 


owned United States flag commercial vessels are not 
available at fair and reasonable rate for such ves- 
sels, (i), at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk 
carriers, dry cargo liners and tankers) financed under 
the Loan which may be transported on ocean vessels 
shall be transported on privately owned United States 
flag commercial vessels, and (ii) at least fifty per- 
cent (50%) of the gross freight revenue generated by 
shipments financed under thé Loan and transported to 
the Republic of Panama on dry cargo liners shall be 
paid to or for the benefit of privately owned United 
States flag commercial vessels. Compliance with the 
requirements of ({) and (ii) above must be achieved 
with respect to both cargo transported from U.S. ports 
and cargo transported from non U.S. ports, computed 
separately. 
Marine insurance on Code 941 goods may be financed 
under the Loan with disbursements made pursuant to 
Section 6.01, provided (i) such insurance is placed 
at the lowest available competitive rate in the Re- 
public of Panama or in a country included in Code 
941 of the A.1.D. Geographic Code Book as in effect 


at the time of placement, and (ii) claims thereunder 
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are payable in the currency in which such goods were 
financed or in any freely convertible currency. If 

the Government of the Republic of Panama, by statute, 
decree, rule, regulation, or practice discriminates 

with respect to Lender-financed procurement against 

any marine insurance company authorized to do business 
in any state of the United States, then all goods 
shipped to the cooperating country financed under the 
Loan shall be insured against marine risks and such 
insurance shall be placed in the United States with a 
company or companies authorized to do a marine insurance 
business in a state of the United States. 

The Borrower shall insure, or cause to be insured, all 
Code 941 goods financed under the Loan against risks in- 
cident to their transit to the point of their use in the 
Project. Such insurance shall be issued upon terms and 
conditions consistent with sound commercial practice 

and shall insure the full value of the goods. Any in- 
demnification received by the Borrower under such in- 
surance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be 

used to reimburse the Borrower for the replacement or 
repair of such goods. Any such replacements shall have 
their source and origin in the Republic of Panama or in 


countries included in Code 941 of the A.I.D. Geographic 
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Code Book as in effect at the time orders are placed 
or contracts are entered into for such replacements, 
and shall be otherwise subject to the provisions of 
this Agreement. 

SECTION 5.10. Notification to Potential Suppliers. In order 
that all United States firms shall have the opportunity to partici- 
pate in furnishing goods and services to be financed under the 
Loan, the Borrower shall furnish to Lender such information with 
regard thereto, and at such times, as Lender may request in Imple- 
mentation Letters. 

SECTION 5.11. United States Government-owned Excess Property. 
The Borrower shall utilize, with respect to goods financed under 
the Loan to which the Borrower takes title at the time of procure- 
ment, such reconditioned United States Government-owned Excess Pro- 
perty as may be consistent with the requirements of the Project and 
as may be avajlable within a reasonable period of time. The Borrower 
shall seek assistance from Lender and Lender will assist the Borrower 
‘in ascertaining the availability of and in obtaining such Excess Pro- 
perty. Lender will make arrangements for any necessary inspection 
of such property by the Borrower or its representative. The costs 
of inspection and of acquisition, and all charges incident to the 
transfer to the Borrower of such Excess Property, may be financed 
under the Loan. Prior to the procurement of any goods, other than 
Excess Property, financed under the Loan and after having sought 


such Lender assistance, the Borrower shall indicate to Lender in 
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writing, on the basis of information then available to it, either 
that such goods cannot be made available from reconditioned United 
States Government-owned Excess Property on a timely basis or that 
the goods that can be made available are not technically suitable 
for use in the Project. 

SECTION 5.12. Information and Marking. Borrower agrees to 
give publicity to the Loan and the Project as a joint program 
utilizing United States and Panamanian resources in furtherance of 
mutual objectives, identify the Project site, and mark goods 


financed under the Loan, as prescribed in Implementation Letters. 
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ARTICLE VI 


Disbursements 


SECTION 6.01. Disbursement: for Offshore Costs - Letters of 
Commitment to United States Banks. Upon satisfaction of conditions 
precedent, the Borrower may, from time to time, request Lender to 
issue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to Lender, committing Lender to 
reimburse such bank or banks for payments made by them to contractors 
or suppliers, through the use of Letters of Credit or otherwise, 
for Offshore Costs of goods and services procured for the Project 
in accordance with the terms and conditions of this Agreement. 
Payment by a bank to a contractor or supplier will be made by the 
bank upon presentation of such supporting documentation as bends may 

- prescribe in Letters of Commitment and Implementation Letters. 

Banking charges incurred in connection with Letters of Commit- 

- ment and Letters of Credit shall be for the account of the Borrower 
and may be financed under the Loan. 

SECTION 6.02. Disbursement for Local Costs. Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, re- 
quest disbursement by Lender for Local Costs of goods and services 
procured for the Project in accordance with the terms and conditions 
of this Agreement by submitting to Lender such supporting documenta- 
tion as Lender may prescribe in Implementation Letters. Funds util- 


ized under the Loan to finance local costs shall be made available 


pursuant to procedures satisfactory to Lender. 
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SECTION 6.03. Other Forms of Disbursement. Disbursements of . 
the Loan may also be made through such other means as the Borrower 
and Lender may agree to in writing. 

. SECTION 6.04. Date of Disbursement. Disbursements by Lender 
shall be deemed to occur, (a) in the case of disbursements pursuant 
to Section 6.01, on the date on which Lender makes a disbursement 
to the Borrower, to its designee, or to a banking institution pur- 
suant to a Letter of Commitment, and (b) in the case of disbursements 
pursuant to Section 6.02, on the date on which Lender disburses to 
the Borrower or its designee. 7 

SECTION 6.05. Terminal Date _for Disbursement. Except as Bor- 
rower and Lender may otherwise agree in writing, no Letter of Commit- 
ment, or other commitment documents which may be called for by 
another form of disbursement under Section 6.03 or amendment thereto 
shall be issued in response to requests received by Lender, after 
September 15, 1978 and no disbursement shall be iade against documén- 
tation received by Lender or any bank described in Section 6.01 
after March 15, 1979. Lender at its option ‘nay at any time or times 
after September 15, 1978 reduce the Loan by all or any part thereof 


for which documentation was not received by such date. 
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ARTICLE VII 


Cancellation and Suspension 


SECTION 7.01. Cancellation by Mutual Agreement. The Borrower 
and Lender may mutually agree in writing to cancel any part of the 
‘Loan (i) which, prior to the date of said Agreement, Lender has not 
disbursed or committed itself to disburse, or (ii) which has not then 
been utilized through the issuance of irrevocable Letters of Credit 
or through bank payments made ether than under irrevocable Letters 
of Credit. , | 
SECTION 7.02. Events of Default; Acceleration, If any one or 
more of the following events ("Events of Default") shall occur: 
(a) The Borrower shall have failed to pay when due any interest | 
or installment of Principal required under this Agreement; 
(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limit- 
ation, the obligation to carry out the Project with due 
diligence and efficiency; 
(c) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any 
other payment - required under any other loan agree- 
ment, any guaranty agreement, or any other agree- 
ment between the Borrower or any of its agencies 


and Lender, or any of its predecessor agencies; 
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Then Lender may, at its option, give to the Borrower notice that 
all or any part of the unrepaid Principal shall be due and payable 
sixty (60) days thereafter, and, unless the Event of Default is 
cured within such sixty (60) days: 
(i) such unrepaid Principal and any accrued 
interest hereunder shall be due and pay- 
able immediately; and 
(ii) the amount of any further disbursements 
; made under then outstanding irrevocable 
Letters of Credit or otherwise shall be- 
come due and payable as soon as made. 
SECTION 7.03. Suspension of Disbursement. In the event that 
at any time: . 
(a) ‘An Event of Default has occurred; 
(b) An event occurs that Borrower or Lender determines 
to be an extraordinary situation that makes it impro- 
bable either that the purpose of the Loan will be 
attained or that the Borrower will be able to per- 
form its obligations under this Agreement; 
(c) Any disbursement by Lender would be in violation 
of the United States legislation governing Foreign 
Assistance; . 
(d) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any 


other payment required under any other loan agree- 
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ment, any guaranty agreement, or any other agree- 


ment between the Borrower or any of its agencies 


and the Government of the United States or any of 


its agencies; 


Then Lender may, at its option: 


(1) 


(ii) 
(i413) 


(iv) 


suspend or cancel outstanding commitment 
documents to the extent that they have not 
been utilized through the issuance of ir- 
revocable Letters of Credit or through 
bank payments made other than under irre- 
vocable Letters of Credit, in which event 
Lender shall give notice to the Borrower 
promptly thereafter; 

decline to make disbursements other than 
under outstanding commitment documents; 
decline to issue additional commitment 
documents ; 

at Lender's expense, direct that title of 
goods financed under the Loan shall be 


transferred to Lender if the goods are from 


. a source outside the country of the Borrower, 


are in a deliverable state and have not been 
offloaded in ports. of entry of the country of 

the Borrower. Any disbursement made or to be 
made under the Loan with respect to such transfer- 


red goods shall be deducted from Principal. 
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SECTION 7.04. Cancellation by Lender. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes 
for such suspension of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
Lender may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 

SECTION 7.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceler- 
ation of repayment, the provisions of this Agreement shall continue 
in full force and effect until the payment in full of all pifacipal 
and any accrued interest hereunder. 

SECTION 7.06. Refunds. 

(a) In the case of any disbursement not supported by 

valid documentation in accordance with the terms of 
this Agreement, or of any disbursement not made or 
used in accordance with the terms of this Agreement, 
Lender, notwithstanding the availability or exercise 
of any of the other remedies provided for under this 
Agreement, may require the Borrower to refund such 
amount in United States dollars to Lender within 
thirty days after receipt of a request therefor. 
Such amount shall be made available first for the 
cost of goods and services procured for the Project 


hereunder, to the extent justified; the remainder, 
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if any, shall be applied to the installments of Prin- 
cipal in the inverse order of their maturity and the 
amount of the Loan shall be reduced by the amount of 
such remainder. Notwithstanding any other provision 
in this Agreement, Lender's right to require a refund 
. with respect to any disbursement under the Loan shall 
continue for five years following the date of such 
disbursement. 
In the event that Lender receives a refund from any 
contractor, supplier, or banking institution, or 
from any other third party connected with the Loan, 
with respect to goods or services financed under 


the Loan, and such refund relates to an unreason- 


'.avle price for goods or services, or to goods that 


did not conform to specifications, or to services 
that were inadequate, Lender shall first make such 
refund available for the cost of goods and services 
procured for the Project hereunder, to the extent 
justified, the remainder to be applied to the 
installments of Principal in the inverse order of 
their maturity and the amount of the Loan shall be 


‘reduced by the amount of such remainder. 


SECTION 7.07. Expenses of Collection. All reasonable costs 


incurred by Lender, other than salaries of its staff, in connection 


with the collection of any refund or in connection with amounts due 
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Lender by reason of the occurrence of any of the events specified 
in Section 7.02 may be charged to the Borrower and reimbursed to 
Lender in such manner as Lender may specify. 

SECTION 7.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
Lender under this Agreement shall be construed as a waiver of any 


of such rights, powers, or remedies. 
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ARTICLE VIII 


Miscellaneous 


SECTION 8.01. 


Communications. 


Any notice, request, document, 


or other communication given, made, or sent, by the Borrower or Lender 


pursuant to this Agreement shall be in writing or by telegram, cable 


or radiogram and shall be deemed to have been duly given, made, or 


. sent to the party to which it is addressed when it shall be delivered 


to such party by hand or by mail, telegram, cable, or radiogram at 


the following address: 
TO: BORROWER: 
Mail Address: 


Cable Address: 


TO LENDER: 
Mail Address: 


Cable Address: 


Ministerio de Educacién 
Apartado Postal 2440 
Panam& 3, Rep de Panam& 


Ministerio de Educacion 


Panama 


United States Agency for 
International Development 

Apartado 1099 

Panamé 5, Rep. ‘de Panam& 


USAID : 
American Embassy 
Panamé 


Other addresses may be substituted for the above upon the giving 


of notice. 


All notices, requests, communications, and documents sub- 


mitted to Lender hereunder may be in Spanish except as Lender and Bor- 


rower may agree . in writing. 
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SECTION 8.02. Representatives. For all purposes relative to 
this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of the Minister of Education and 
Lender will be represented by the individual holding or acting in the 
office of Director, United States Agency for International Develop- 
ment Mission to Panama. Such individuals shall have the authority 
to designate additional representatives by written notice. In the 
event of any replacement or other designation of a representative 
hereunder, Borrower shall submit a statement of the representative's 
name and specimen signature in form and substance satisfactory to 
Lender. Until receipt by Lender of written notice of revocation of 
authority of any of the duly authorized representatives of the Bor- 
rower designated pursuant to this Section, it may accept the signature 
of any such representative or denvesentatives on any instrument as 
conclusive evidence that any action effected by such instrument is 
duly authorized. 

SECTION 8.03. Implementation Letters. Lender shall from time 
to time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. Nothing in such letters shall alter the terms of this 
Agreement. 

SECTION 8.04. Promissory Notes. At such time-or times as Lender 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as Lender 


may reasonably request. 
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SECTION 8.05. Approvals. Documents or reports submitted by 
Borrower to Lender in connection with this Agreement, which must be 
in form satisfactory to Lender, are deemed to be in form and substance 
satisfactory to Borrower who is submitting them. 

SECTION 8.06. “Termination Upon Full Payment. Upon payment in 
full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and Lender under this Loan Agreement 


shall terminate. 
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__ IN WITNESS WHEREOF the Republic of Panama and the United States 
- of America, acting through their respective duly authorized represen- 
tatives, have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written in the English 
and Spanish languages of which the Spanish is to be recognized as a 
translation from the English. 


REPUBLIC OF PANAMA UNITED STATES OF AMERICA 


By: Miguel A. Sanchiz : By: William Jorden 
Miguel A. Sanchiz William Jorden 
Minister of Finance Ambassador 
py: Aristides Royo - By; George Rublee 
Aristides Royo : Georga Rublee 
Minister of Education Acting Director 
Agency for International 
Development 


Mission to Panama 
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ANNEX | 


THE PROJECT 


1. Purpose: 


The Project to be jointly financed by Borrower and Lender has 


the following purposes: 


1.1 


VA 


To provide meaningful learning experiences which will be 
useful to Panamanians, primarily in rural areas in 
grades 1-9. 

To augment the capacity of the educator training services 
- preparation, training and upgrading - of the general 


system of education. 


“To train middle-level manpower in applied industrial and 


technical fields. 


To augment the national capacity in scientific research. 


The Project is part of the effort the Government of Panama (GOP) 


is making for the expansion, transformation and reorientation 


of educational programs at all levels. It is designed to con- 


tribute to correcting the imbalance that exists in access to 


education between rural and urban groups and to make possible a 


more practical and vocationally oriented general, scientific 


and technical education which responds to the social and economic 


development needs of Panama. 
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2. Description: 

Within the framework of the overall Project, the following 

four sub-projects will be carried out: 

2.1 Sub-project 1 will be the transformation and develop- 
ment of the General Basic Education Subsystem by: 

2.1.1 Providing the General Directorate of Curriculum and 
Educational Technology of the Ministry of Education 
(MOE) technical cooperation, training, administrative 
and logistical support to carry out educational work- 
shops and other activities necessary for the develop-~ 
ment of the new curriculum (including plans, programs, 
textbooks and other educational aids) for the General 
Basic Education level, grades 1-9. 

2.1.2 Furnishing the MOE Educational Printing Center with 
equipment, materials, paper, technical cooperation and 
training to improve and accelerate production and dis-~ 
tribution of educational materials, including books, 
textbooks, teachers guides and manuals necessary for 
the teaching of the General Basic Education Subsystem. 

2.1.3 Providing the General Directorate of Curriculum and 
Educational Technology with technical cooperation, 


training, books, materials and basic library equipment 
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2.1.4 


to establish a Specialized Curriculum Library. 
Constructing or donvaretia-chrouah remodeling, rebuild- 
Ing and/or additions to, at least thirty basic cycle 
schools, (grades 7-9). ‘This will consist of changes in 
or additions to physical facilities at each school site 
as consistent with Project purposes and plans. The 
schools constructed or transformed will be adequately 
equipped with basic furniture, equipment and materials 
for libraries, classrooms, cafeterias, dormitories, 

home economics facilities,. laboratories and agricultural 
and carpentry shops, as well as vehicles, and whatever 
other materials and equipment might facilitate the 
adequate functioning of the schools. 

The schools will be predominantly in rural areas, but 

it is agreed that up to one-sixth of the funds allocated 
for construction or conversion in the General Basic Edu- 
cation Program may be used for investment in schools in 
non-rural areas, The GOP or local communities, at the 
time of initiating each project, will provide duly le- 
galized building sites for school facilities, and in 
rural areas will provide cultivable land which wil] 


furnish practical learning experience with the objective 
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of production. Regarding the non-rural schools receiving 
Project support, these will be provided with the means 

of access to facilities necessary for students to obtain 
practical learning experiences through the application 

of their skills in the actual working environment. 
Sub-project 2 will be the transformation of the tradi- 
tional educator training system in the normal schools to 

a training program through an Educator Training and Educa- 
tional Development Center by: 

Providing to the General Directorate of Educator Training 


of the MOE resources for workshops, seminars, technical 


cooperation, training and essential equipment and materials 


to equip the training program in an Educator Training and 
Educational Development Center in Santiago, Veraguas Pro- 
vince. Administrative, logistical and training support 
will be furnished under this Sub-project to establish in- 
terdisciplinary teams to conduct workshops and seminars 
for educators throughout the year. The Center will have: 
(1) a professional training staff of approximately 100 
permanent administrative and teaching personnel and ad- 
ditional personnel as necessary for specific assignments 


as instructors in educator training during the period of 
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transformation of the educator training system (it is 
estimated that this will take up to five years); (2) an 
in-service training program with the resources necessary 
to train, retrain or upgrade annually approximately 

2,500 educators of the General Basic Education Subsystem; 
(3) various types of training programs for new educators 
of the agriculture and industrial arts curriculum and 

for all educators who are teaching in the educational 
system but who are not certified to teach in the General 
Basic Education Subsystem, and (4) a system of continuous 
evaluation of all categories of educators, to determine 
the effectiveness of the Educator Training Program. 
Constructing and remodeling of the educator training 
installations in Santiago, Veraguas Province, and furnish- 
ing essential equipment for the establishment of the 
Educator Training and Educational Oevelopment Center with 
a capacity of 4,000 students. In addition to existing 
facilities, the Center will have: (1) dormitory facil- 
ities for 400 male students; (2) a shop for production 

of educational materials; (3) an educational experiment- 
ation and research center; (4) a print shop and printing 


equipment; (5) a library and documentation center; (6) 
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one workshop with agricultural equipment; (7) one in- 
dustrial production workshop; (8) one multi-purpose 
laboratory with essential equipment; (9) modified class- 
rooms; (10) library, laboratory, shop, classroom, cafe- 


teria, laundry and dormitory furniture, materials and 


equipment; and (11) vehicles for transportation. 


Constructing workshop facilities and providing essential 
equipment for up to two small industrial arts or general 
shops and other installations and equipment necessary 
for the transformation of a second educator training 
center in the country. 

Providing essential resources to diversify and region- 
alize the educational seminars and workshops which will 
be offered for educators of the general education system 
of the country. : : 

Sub-project 3 will be the development of a National 
Polytechnic System able to help meet in a flexible man- 
ner the changing technical manpower needs of the country 
in the applied technical and industrial fields by: 
Providing Polytechnic personnel technical cooperation 
and training in such fields as manpower needs assess- 


ment, job performance analysis and progranming. 
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2.3.2 


2.3.3 


2.3.4 


Providing Polytechnic administrative and technical personnel 
opportunities for observation tours, attandance at seminars 
and workshops at technical institutes and/or other agencies 
or institutions both in Panama and other countries in order 
to develop a technical-professional program for middle- 
level technicians to meet national manpower needs and job 
training requirements. 

Providing the Polytechnic technical cooperation and train- 
ing including workshops and seminars for the evaluation of 
instrdctional systems in order to develop an organizational 
plan and delineate administrative and operational procedures 
to improve planning, programming, budgeting and evalution 
systems of the Polytechnic, so that it may be an institution 
capable of renewal and adaptation to changing conditions. 
Providing the Polytechnic teaching staff technical co- 
operation and training, through workshops, seminars and 
other appropriate activities, for teaching in the 

priority fields of industry and applied technology and 

to remodel present courses according to the principles 

of competency-based education, adapting where appropriate, 


printed and other types of educational materials. 


TIAS 8647 


28 UST] 


2.3.5 


2.3.6 


2.3.7 


Panama—Educational Programs—Nov. 19, 1976 


Providing the Polytechnic: technical cooperation and 
other resources for design and effective utilization 

of learning resources centers and for the adequate 
implementation of industrial education. 

Providing the Polytechnic, for the purpose of devel- 
oping and introducing a functional program for train- 
ing teaching staff, technical cooperation and train- 

ing, both long and short term, including workshops 

and seminars in (1) organization and staff training; 

(2) development of a training program; (3) curriculum 
evaluation; (4) program design for upgrading in-service 
educators; (5) professional guidance, and (6) development 
of a system of help to graduates for their placement 

and of follow-up to get information concerning the re- 
sults experienced. 

Constructing and/or modifying the installations of the 
main location of the Polytechnic in Panama City and of 
its extension in another area of the country, with the 
flexibility necessary to extend and regionalize its 

field of activity in accordance with the changing social, 


industrial and technological needs of the country. 
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2.3.8 


2.4 


2.4.) 


2.4.2 


Providing essential furniture, specialized equipment 

and educational materials for the classrooms, laboratories 
and workshops of this sub-project. 

Sub-project 4 will consist of the establishment of a 
Center for the Development of the National Capacity in 
Research by: 

Establishing with the University. of Panama a Center for 
the Development of the National Capacity in Research 
which will have the responsibility for carrying out 
applied research projects for agencies of the government 
and the private sector. Preference will be given to 
those programs which promise to be of benefit to national 
development. The Ministry of Education, for the purpose 
of improving the efficiency and effectiveness of its 


programs, wilt! make agreements with the Center for the 


‘utilization of the services of the Center in research, 


development and evaluation activities. 

Providing technical cooperation and training, including 
seminars and observation tours, in order to develop the 
capacity of the Center for the design of research, im- 
plementation of analytical techniques, for administration 


and for the management, implementation and evaluation of 
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research projects. 

2.4.3 Providing the Center with resources for technical and 
scientific documentation including indispensable spe- 
clalized furniture and equipment. 

2.4.4 Providing the Center with funds to cover initial costs 
of operation so that it may obtain earnings for services 

’ rendered to the public and private sectors to cover 
operational expenses. ™ 

2.4.5 Providing to the Ministry of Education, through the 
National Directorate of Planning and Educational Reform, 
funds for research and evaluation activities the MOE 
wishes to carry out and to underwrite the costs of de- 
veloping innovative or experimental educational projects. 

2.4.6 No less than fifty thousand dollars of the funds provided 
to the MOE under this loan will be reserved for evalua- 
tion of the Project. 

3. Project Management: 

The administration of the Project will be within the regular 

operating structure of the Ministry of Education, as follows: 

3.1 The National Directorate of Planning and Educational 
Reform will have primary responsibility for planning and 


programming the Loan inputs and the counterpart of the 


Government of Panama, and for ensuring prompt imp] emen- 
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tation and evaluation by responsible departments 
within the Ministry of Education, 

Fiscal control, accounting, audit and administrative 
functions will be the responsibility of the National 
Directorate. of Administration and Finance of the MOE, 


the Chief Officer of which shall be the Administrator 


‘of the Project. 


The Minister of Education shall be pesponsibie for the 
overall Project implementation and will designate the 

Coordination of the Project as an integral part of the 
National Directorate of Administration and Finance, the 


functions of which will include the coordination of 


. Project activities with each. of the offices of the MOE 


and those others which may be connected with the im- 
plementation of the Project. 

The Minister of Education will appoint and preside over 
a Project Implementation Committee, which will include 
representatives of each office of the Ministry of 
Education responsible for programs related to this 
Project as well as representatives of. other institutions 
of the Government of Panama which may be directly re- 


lated to its nature and implementation. 
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This Committee will be responsible for the coordination 
of the elements related to the Project with the pro- 
posed program to be financed by the Inter-American 
Development Bank (IDB) and with ‘other related programs 
financed by other agencies or institutions. 

3.5 The Project may provide technical cooperation and train- 
ing of personnel responsible for the Project in manage- 
ment, planning and evaluation of projects and programs. 
The funds for this purpose may be obtained from the 
budgets for technical cooperation and training of the 


sub-projects. 
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4. Financial Plan: 
The cost of the Project will be financed as follows: 
Lender Borrower Total 
(in thousands of $/B/.) 


{. General Basic Education 
Grades 1-9) 


A, Land/Property Rights gta 550 550 


B. Physical Facilities 


(1) Construction /Modi fication 3,400 . 2,250 5,650 
(2) Architectural and Engineering 
Services 200 400 600 
(3) Furniture, Equipment, Machinery 
and Educational Materials 2,535 1,150 3,685 
(4) Maintenance --- 150 150 
C. Technical Cooperation .and 
Training 300 35 335 
DO. Community Contribution --- 1,250 1,250 
E, Administrative and Logistical 
Support woe 110 110 








TOTAL 6,435 5,895 12, 330 
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_ Teacher Training and Educational 


Development Center 
A, Land/Property Rights 
B. Physical Facilities 
(t) Construction/Modi fication 


(2) Architectural and Engineering - 
Services 


(3) Furniture, Equipment, Machinery 
and Educational Materials 


C. Technical Cooperation and 
Training 


0. Administrative and Logistical - 
Support 


TOTAL 
National Polytechnic System 
A, Land/Property Rights 
B, Physical Facilities 
(1) Construction/Modif ication 


(2) Architectural and Engineering 
Services 


(3) Furniture, Equipment, Machinery 
and Educational Materials 


C. Technical Cooperation and 
Training 


TOTAL 


1,150 


680 


550 


2, 380 


120 


320 
100 


240 


730 


80 


120 
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IV. Center for the Development of the 
National Capacity in Research 


A.- Furniture, Equipment and 








Educational Materials |. 25 1S ho 
B. Initial Costs of Operation g0 -- 90 
C. Research and Evaluation Fund : 
(MOE) 300 80 380 
0. Technical Cooperation and 
Training 10 75 85 
E. Administrative and Logistical 
Support ut ©. 135 ——135 
TOTAL 25 305 730 
GRAND TOTAL 11,000 290 20,290 
PERCENTAGES 5h .2 45.8 100 
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Prestamo A.1.D. No. 525-V-043 | 


* CONVENIO DE PRESTAMO 
: entre’ 


LA REPUBLICA DE PANAMA - 


y 
LOS ESTADOS UNIDOS D= AMERICA 


para el 
PRESTAMO DEL SECTOR DE EDUCACION 11 


Fecha: 19 de Noviembre de 1975 
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CONVENIO DE P R ES TAMO, de fecha 19 de Noviembre de 
1975, entre la REPUBLICA DE PANAMA ("Prestatario") y los ESTADOS UNIDOS 
DE AMERICA, a traves de la AGENCIA PARA EL DESARROLLO INTERNACIONAL 
("Prestamista''). 

ARTICULC | 
El Prestamo 
SECCION 1.01. El Prestamo. £1 Prestamista acuerda prestar al 
_Prestatario, de conformidad con la Ley de Ayuda Exterior de 1961 tal 
como fue enmendada, una cantidad no superior a los ONCE MILLONES DE 
DOLARES DE LOS ESTADOS UNIDOS ($11,000,000) (''Prestamo!) para ayudar al 
Prestatario a llevar a cabo el Proyecto a que se refiere la Seccion 1.02 
("Proyecto"). El Prestamo sé empleara exclusivamente para financiar los 
costos de bienes y servicios extranjeros neqdanides para el Proyecto 
("Los Costos Extranjeros") y los costos de bienes y servicios locales 
‘requeridos para el Proyecto ("Los Costos Locales''). £1 monto conjunto 
de desembolsos cubiertos por el Prestamo se Ilamara en lo sucesivo "'Ca- 
pital". 

SECCION 1.02. El Proyecto. E1 Proyecto consistira en la moderni- 
zacion, reestructuracion y reorientacion de los programas educacionales 
en todos los niveles dentro del sistema educacional formal y no-formal. 

El Proyecto esta descrito mas ampliamente en el Anexo I, aqui ad- 
junto, pudiendo dicho Anexo ser modificado por escrito. Los bienes 
y servicios a ser financiados bajo el Préstamo estaran catalogados en 
las Cartas de Ejecucion mencionadas en la Seccion 8.03 ("Cartas de Ejecu- 


cion"'). 


TIAS 8647 


28 UST] Panama—Educational Programs—Nov. 19, 1975 5523 





ARTICULO 11 
Términos del Préstamo 

SECCION 2.01. interests. El Prestatario acepta pagar al Presta- 
mista tntereses devengados a razon de dos porciento (2%) anual durante 
los diez afios siguientes a la fecha del primer desembolso efectuado en 
virtud del presente Convenio, y a razon de tres porciento (3%) anual de 
allf en adelante, sobre el saldo pendiente de Capital y sobre cualquier 
interes vencido y no pagado. €E1 interés sobre el] saldo pendiente comen- 
zara a devengarse desde la fecha de cada desembolso respectivo (segun se 
define dicha fecha en la Seccidén 6.04), y se calculara sobre la base de 
un afio de 365 dias. €1 interes eae pagadero semestralmente. E1! primer 
pago de interés vencera y sera pagadero a mas tardar seis (6) meses 
despues de efectuado el primer desembolso en virtud del presente, en 
fecha que fijara el Prestamista. 

SECCION 2.02. Pago. E1 Prestatario conviene en pagar al Presta- 
mista el Capital dentro de los cuarenta (40) afios contados a partir de 
a fecha del primer desembolso efectuado en virtud del presente, en 
sesenta y una (61) cuotas aproximadamente semestrales de Capital e in- 
teres, siendo el primer pago de Capital pagadero nueve y medio afios 
despues de la fecha en que venza el primer pago de interés de confor- 
midad con la Seccidn 2.01. El Prestamista debera entregar al Pres- 
tatario una tabla de amortizacion de conformidad con esta Seccidn luego 


de efectuado e! desembolso final en virtud del Prestamo. 
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SECCION 2.03. Aplicacion, Moneda y Lugar de Pago. Todos los pagos 


de interés y Capital dentro de este Converiio se haran en délares de los 
EStados Unidos y se aplicaran primero al pago de los intereses pendien- 
tes y despues al pago de Capital. A menos que el Prestamista acuerde lo 
contrario por escrito, todos los pagos se haran al Contralor, Agencia 
para el Desarrollo Internacional, Washington, D.C., U.S.A. y.se consi- 
derara efectuado el pago cuando sea recibido por dicha Oficina del 
Contralor. 

‘SECCION 2.04. Pago por Adelantado. Luego de pagados todos los in- 
tereses y reembolsos vencidos para entonces, el Prestatario podra pagar, 
sin recargo, el total o parte del Capital. Cualquier pago adelantado se 
aplicara a las cuotas de Capital en orden inverso a su vencimiento. 

SECCION 2.05. Renegociacion de los Términos -del Préstamo. El 
Prestatario conviene en negociar con el Prestamista, en el momento o los 
momentos en que el Prestamista pueda solicitarlo, un aceleramiento de 
los pagos del Prestamo, en caso de producirse cualquiera meJora signi- 
ficativa en la posicion y perspectivas financieras y economicas internas 


y externas de la Republica de Panama. 


TIAS 8647 


28 UST| 


Panama—Educational Programs—Nov. 19, 1975 


ARTICULO 11. 


Condiciones Previas al Desembolso 


SECCION 3.01. Condiciones Previas al Desembolso Inicial. Antes 


del primer desembolso o de la emision de la primera Carta de Compromiso 


bajo el Prestamo, el Prestatario acuerda, salvo que el! Prestamista pu- 


diera convenir de otro modo por escrito, proporcionar al Prestamista 


en forma y contenido satisfactorio al Prestamista: 


(a) 


() 


(c) 


«) 


Un dictamen del Procurador General de la Nacion en el sentido 
fe que este Convenio ha sido debidamente autorizado y-o rati- 
ficado por, y ejecutado en nombre de, e! Prestatario, y que 
constituye una obligacion valida y legalmente obligatoria pa- 
rael Prestatario de conformidad con todos sus terminos; 

Una declaracion que asbkese los nombres de las personas que 
son titulares o suplentes del cargo en la Oficina del Presta- 
tario que se especifica en la Seccion 8.02, y un especimen de 
la firma autografa de cada una de las fersonas especificadas 
en dicha declaracion; 

Evidencia de que el Prestatario ha designado un Administrador 
del Proyecto, quien es un empleado del Prestatario, con auto- 
ridad y responsab{lidad para coordinar todos los aspectos del 
Proyecto 


Un plan detallado por etapas para Ja ejecucion del Proyecto. 
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" SECCION 3.02. -Condiciones Previss ala Construccion de Escuelas. 
Antes de cualquier desembolso o de la emision de cualquier Carta de Com- 
promiso cubierta por a Préstamo para fines de construecion, el Presta- 
tario debera, salvo lo que e! Prestamista pudiera de otro modo convenir 
por escrito, proporcionar en forma y. contenido satisfactorios al Pres- 
tamista: . 

(a) Evidencta de que el Prestatario ha obtenido para si mismo o 
para los fines del Proyecto los derechos de propiedad, inclu- 
yendo servidumbres y permisos de paso, que se requieran para 
la construccion y functonamiento de la escuela que se ha de 
construir; 

(b) Un plan de mantenimiento ave, oeuelas incluyendo e! equipo 
con que cuentan las mismas (Plan de Mantenimiento); 

(c) Evidencias de que se ha contratado los servicios de un asesor 
Idéneo para brindar asistencia al recientemente creado Depar- 
tamento de Inspeccion y Mantenimiento del Ministerio de Educa- 
clon. 

SECCION 3.03. Condiciones Previas a la Construccion del Centro 

de Desarrollo Educativo. Antes de cualquier desembolso o de la emisidn 
de cualquier Carta de Compromiso cubijerta por este Prestamo para la 
construccion del Centro de Desarrollo Educativo, el Prestatario debera, 
salvo lo que el Prestamista de otro modo pudiera convenir por escrito, 


Proporcionar en forma y contenido satisfactorias al Prestamista: 
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(a) 


(b) 


SECCION 3.04. Fecha Limite para Cumplir con las Condiciones Previas 


Evidencia de que los graduados delPrograma de Formacion y 
Capacitacidn de Educadores que se ha de establecer en el 
Centro de Desarrollo Educativo seran reconocidos para ensefiar 
en la Ensefianza General Basica; 

Evidencia de que el Prestatafio ha obtenido para si mismo o 
para fines del Proyecto, los derechos de propiedad, incluyendo 
servidumbres y permisos de paso, que se requieran para la 
construccion y funcionamiento del Centro de Desarrollo Educa- 


tivo. 


al Desembolso. 


(a) 


(b) 


Si no se ha cumplido con todas las condiciones previas esti- 
puladas en la Seccion 3.01 dentro de los 120 dias siguientes a 
la fecha de este Convenio, o en fecha posterior que el Pres- 
tamista acuerde por escrito, el Prestamista podra, a su dis- 
crecion, dar por terminado este Convenio mediante notificacion 
escrita al Prestatario. Con la entrega de tal notificacion, 
quedaran sin efecto este Convenio y todas las obligaciones 
contraidas por las partes en virtud del mismo. 

Si no se ha cumplido con todas las condiciones estipuladas en 
las Secciones 3.02 y 3.03 en fechas posteriores que el Pres- 
tamista fije por escrito, e! Prestamista, a su discrecion, 
podra cancelar el saldo de los fondos no desembolsados de! 
Préestamo hasta esa fecha y-o podra dejar sin efecto este Con- 


7 og: ~/ . ° 
venio mediante notificacion escrita al Prestatario. 
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En caso de terminacidn, al entregarsele la notificacion escrita, el 
Prestatario pagara de inmediato el Capital pendiente en ese momento y 
todo interes acumulado, y al recibo de tales pagos en su totalidad, este 
Convenio y todas las obligaciones Sontraides por las partes en virtud 
del mismo, habran concluido. 
SECCION 3.05. Notificacion de éumplimiento de las Condiciones 

-Previas al Desembolso. £1 Prestamista notificara al Prestatario una vez 
que el Prestamista haya determinado que las condiciones previas al 
desembolso especificadas en la Seccion 3.01, y, cuando fuere el caso, 


3.02 y 3.03 han sido cumplidas. 
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ARTICULO IV 


Estipulaciones y Garantias Generales 


SECCION 4.01. Ejecucidn del Proyecto. 


(a) 


(b) 


El Prestatario conviene llevar a cabo el Proyecto con debida 
diligencia y eficiencia y de conformidad con practicas seguras 
en materias de ingenierfa, construccion, asuntos financieros y 
administracton. Con relacion a ésto, el Prestatario conviene 
emplear en todo momento consultores capacitados y con expe- 
‘riencia para que sean profesionalmente responsables de! disefio 
y ejecucion del Proyecto y contratistas de construccién compe- 
tentes y capacitados para llevar a cabo el Proyecto. Las 
comunidades podran participar bajo supervision competente en 
la ejecucion del Proyecto. 

El Prestatario conviene en hacer que el Proyecto se lleve a 
cabo de acuerdo con todos los planos, especificaciones, con- 
tratos, programas y otras disposiciones y con todas las modi- 
ficaciones de ellos, aprobadas por el Prestamista de conformi- 


dad con este Convenio. 


SECCION 4.02. Fondos y Otros Recursos que proveera el Prestatario. 


El Prestatario conviene proveer sin demora, segun se necesiten, todos 


4 
los fondos, y todos los recursos ademas de los del Prestamo, que se re- 


. F ai 4 
quieran para la puntual y eficaz ejecucion, mantenimiento, reparacion y - 


operacion del Proyecto. En este sentido, a menos que el] Prestamista 


‘ 
acuerde de otro modo por escrito, el Prestatario debera ejecutar el plan 


de mantenimiento aprobado. 
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SECCION 4.03. Consultas Continuas. 


(a) 


El Prestatario y e] Prestamista se comprometen a cooperar ple- 
5 ey, 4 
fMamente para asegurar que se cumpla el proposito del Prestamo. 
, ‘ 
Con este fin, de tiempo en tiempo, a peticion de cualquiera de 
. . > i 
ellos, intercambiaran puntos de vista a traves de sus re- 


; ot 
presentantes, en relacion con el progreso del proyecto, el 


cumplimiento de las obligaciones de las partes, bajo este con- 


(b) 


vento, el desempefio de los asesores, contratistas y proveedo- 
res que participen en el Proyecto, y otros asuntos relaciona- 
dos con-el mismo. 


En este sentido, al afto del primer desembolso y anualmente de 


calif en adelante durante la vigencia del proyecto, el Pres- 


SECCI 


‘ 
tatario debera llevar a cabo conjuntamente con el Prestamista 
‘ 
una reviston intensiva y evaluacion del progreso del Proyecto. 


ON 4.04. Administracion. £1 Prestatario debera proveer ad- 


i . Ul 
ministracion competente y capacitada para el Proyecto y adiestrara 


’ 
operacion 


‘sufictente personal, segun fuese necesario, para el mantenimiento y 


del Proyecto. 


SECCION 4.05. Operacion y Mantenimiento. El Prestatario hara que 


las Instalaciones construidas bajo este Proyecto sean mantenidas y re- 


U : : : . : ¢ 
paradas de conformidad con practicas seguras de ingenieria, financieras 


y administrativas para asegurarse del logro cont {nuo y exitoso de los 


propésitos de] Proyecto. 
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“SECCION 4.06. Tributacidn. 


(a) 


(b) 


(c) 


Este Convenio, el Prestamo, y cualquiera evidencia de deuda 
emitida al respecto, estaran libres de, y el capital e inte- 
reses seran pagados sin deducciones y libres de cualquier 
tributo o derecho establecido por las leyes vigentes en Panama 
o cualquier subdivision polftica con excepcion de los Munici- 
pios. 

En e] caso de cualquier tributo municipal o tarifas impuestas 
en relacion a este Convenio, el Prestamo o cualquier evidencia 
de deuda emitida en relacion a este, el Prestatarfio garantiza 
que pagara dichos tributos y tarifas con otros recursos que 
aquellos provistos bajo el Prestamo y otros que no sean aque- 
llos que el Prestamista esta obligado a contribuir para el 
Proyecto. 

Hasta el grado que (i) cualquier contratista, incluyendo 
cualquier firma consultora, cualquier personal de tal contra- 
tista financiado en virtud de esta,.y cualquier propiedad o 
transaccion relacionada a tal contrato y (ii) cualquier trans- 
accion en obtencion de articulos de consumo y financiados en 
virtud de este, no estén exentos de tributo, tarifas, impues- 
tos Identificables y otras contribuciones impuestas bajo las 
leyes en vigor en la Republica de Panama, o cualquier subdivi- 
sion politica, el Prestatario debera, como y hasta el grado 
descrito en y conforme a tas Cartas de Ejecucion, Pagar o re- 
embolsar et mismo bajo ta Seccion 4.02 de este Acuerdo, con 


5 4 
otros fondos que aquellos provistos bajo el Prestamo. 
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SECCION 4.07. Utilizacion de Bienes y Servicios. 


(a) 


(b) 


Los bienes-y servicios financiados con fondos. de! Prestamo 
deberan ser utilizados exclusivamente para los fines de} 
Proyecto, excepto en cuanto el Prestamista pudiere acordar de 
otro mode por escrito. Al coup lecaize el Proyecto, oen ' 
cualquier otro momento en que los bienes financiados con el 
Psestamo no puedan ya ocuparse de modo util para e] Proyecto, 
‘el Prestatario podra usar dichos bienes o disponer de ellos de 
tal modo como las partes pudieren convenir por escrito antes 
de dicho uso o disposicion. 

Salvo.lo que e! Prestamista pueda acordar de otro Rol6 por 
aciien, ningunos bienes ni servicios financiados con e} Pres- 
tamo podran usarse para promover o ayudar en ningun proyecto o 
actividad a ajide: witerior relacionada con, o financiada por 
ningun pats no incluido en el Codigo 935 del Libro de Cddigo 
Geografico de 1a A.I.D. (A: 1.0. Geographic Code Book'') como 


este vigente al momento de tal uso. 


SECCION 4.08. Declaracion de Hechos y Circunstancias Pertinentes. 


E} Prestatario expone y asegura que todos los hechos y circunstancias 
que ha declarado o hecho declarar al Prestamista durante la obtencion 
del Prestamo son exactos y completos, y que el] ha expuesto al Prestamis- 
ta'exacta y totalmente todos los hechos y circunstancias, que pudieren 
afectar substancialmente al Proyecto y. al cumplimiento de sus obligacio- 
nes segun este Convenio. £1 Prestatario informara al Prestamista sin 
demora de cualquier hecho o circunstancia que pudieren suscitarse en lo 
sucesivo, © que razonablemente pudiese creer que pudieren afectar subs- 
tancialmente al Proyecto o al cumplimiento de las obligaciones del 


, ‘ : 
Prestatario segun este Convenio. 
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SECCION 4.09. Comisiones, Honorarios y Otros Pagos. 


(a) 


(b) 


F . A ff 
Los firmantes garantizan y convienen que en relacion a la ob- 
-,f ‘ / . . 
tencion del Prestamo, o ta adopcion de cualquiera medida de 
conformidad con este Convenio o respecto del mismo, no ha pa- 
; ses U . 
gado, ni pagara, ni acordara pagar, ni a! leal saber y enten- 
; ts , 
der de las partes se ha pagado, ni se pagara, ni se acordara 
pagar por parte de ninguna otra persona o entidad, comisiones 
honorarios, ni pago alguno“de otra especie, excepto como remu- 
‘ 
neracion normal a los funcionarios y empleados a tiempo com- 
.f Paes ts ; 
pleto, o como remuneracion por genuinos servicios profesiona- 
LU : soe : 
les, tecnicos o servicios comparables. Los firmantes repor- 


U 
taran prontamente de cualquier pago o acuerdo de pago para 


: . : : i : ; ‘ . : . 
tales genuinos servicios profesionales, tecnicos o servicios 


comparables de los cuales es parte o de los cuales tiene 
conocimiento (indicando si dicho pago ha sido efectuado o si 
sera efectuado sobre una base condicional) y si la cantidad de 
dicho pago es considerada irrazonable por el Prestamista, la 
misma debera ser ajustada de manera satisfactoria. 

Los firmantes acuerdan y convienen que ningun pago ha sido ni 
sera recibido por las partes ni por funcionario alguno de las 
partes en relacion con la adquisicion de bienes y servicios 
financiados en virtud del presente, excepto los honorarios, 
impuestos y pagos similares legalmente establecidos en la Re- 


publica de Panama -o en los Estados Unidos de America. 
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SECCION 4.10. Mantenimiento y Fiscalizacion de Archivos. €1 Pres- 


tatario acuerda mantener, o hara mantener de conformidad con principios 
y practicas seguras de contabilidad aplicadas consistentemente, libros y 
archivos que se relacionen tanto al Proyecto como a este Convenio. Ta- 
les libros y archivos deberan sin limitaciones ser adecuados para mos- 
trar: 

(a) la recepcion y empleo de bienes y servicios adquiridos con 

fondos desembolsados de conformidad con este Convenio; 

(b) la naturaleza y extension del pedido de cotizaciones a presun- 

tos proveedores de bienes y servicios adquiridos; 

(c) la base de la concesion de contratos y pedidos a los licitan- 

tes favorecidos; y 

(d) e1 progreso del proyecto. 

Tales libros y archivos seran auditados regularmente de acuerdo con 
practicas de auditorta aceptables y a tales intervalos como lo acuerden 
el pisetaterte y el Prestamista (con una frecuencia no menor de una vez 
al afio). Dichos libros y archivos se mantendran por cinco ajios despues 
de la fecha del ultimo desembolso hecho por el Prestamista o hasta que 
todas las sumas adeudadas al Prestamista bajo este Convenio se hayan pa- 
gado, segun cual de esas fechas ocurra primero. 

SECCION 4.1). Informes. A solicitud razonable del Prestamista, el 
Prestatario suministrara al Prestamista informacion y reportes relaciona 
dos con el Prestamo y con el Proyecto. 

* SECCION 4.12. Inspecciones. Los representantes autorizados del 
Prestamista tendran derecho, previa notificacion al Prestatario, en 


1 . ! 
cualquier ocasion razonable a inspeccionar el Proyecto, la utilizacion 
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de todos los bienes y servicios financiados con el Prestamo, los libros, 
archivos y otros documentos del Prestatario relacionados con el Proyecto 
yvel Prestamo. El Prestatario cooperara con el Prestamista para facili- 
tar tales inspecciones y permitira a representantes del Prestamista 


: , 
visitar cualquier parte de! pals del Prestatario con cualquier proposito 


é 
relacionado con el Prestamo. 
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ARTICULO V 


Adquisiciones 
SECCION 5.01. Adquisiciones de Paises Incluidos en el Codigo 941. 


Excepto lo que el Prestamista pidivere acordar de otro modo por escrito, 
y excepto lo estipulado en la sub-seccion 5.09(c) con respecto a seguros 
marttimos, los desembolsos efectuados de conformidad con’ la Seccion 6.01 
se usaran exclusivamente para financiar la adquisicion de bienes y 
servicios para el Proyecto que tengan su fuente y origen en paises in- 
cluidos en el Codigo 941 del Libro de Codigos Geograficos de la A.I.D., 
tal como este vigente en el momento en que se coloquen pedidos o se 
firmen contratos por tales bienes y servicios. Todo embarque mar {timo 
financiado por el Prestamo tendra tanto su fuente como su origen en 
paises incluldos en el Codigo 941 del Libro de Codigos Geograficos de la 
A.1.D., tal como este vigente en el momento de embarque. 

SECCION 5.02. Adquisiciones en la Republica de Panama. Los desem- 
bolsos efectuados de conformidad con la Seccion 6.02 se emplearan exc lu- 
sivamente para financiar la adquisicion para el Proyecto de bienes y 
servicios que tengan tanto su fuente como su origen en la Republica de 
Panama. 

" SECCION 5.03. Fecha de Elegibilidad. Excepto lo que el Prestata- 
rio y el Prestamista pudieren convenir de otra manera por escrito, no se 
podran financiar con el Prestamo bienes o servicios que se adquieran de 
conformidad con pedidos o contratos en firme o ejecutados antes de la 


fecha de este Convenio. 
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SECCION 5.04. Bienes y Servicios no Financiados con Fondos del — 


’ 
Prestamo. Los bienes y servicios adquiridos para el Proyecto pero no 


: D 
financiados con fondos del Prestamo, tendran su fuente y origen en pai- 


D 
ses incluidos en el Codigo 935 de! Libro de Cédigos Geograficos de la 


A.1.0., tal como este vigente al momento en que se coloquen pedidos para 


tales bienes y servicios. 


SECCION 5.05. Cumplimiento de Requisitos para Adquisicion. Las 


definiciones aplicables a los requisitos de elegibilidad de las Seccio- 


nes 5.01, 


; ; ; 
5.02 y 5.04. se estableceran en detalle en las Cartas de Eje- 


ot , = 
cucion, consistente con la ley Panamefia. 


SECCION 5.06. Planos, Especificaciones y Contratos. 


(a) 


(b) 


(c) 


Excepto lo que el Prestamista pudiere acordar de otro modo por 
escrito, el Prestatario debera suministrar prontamente al 
Prestamista todos los blanoss especificaciones, programa de 
construccion, documentos de licitacion y contratos relaciona- 
dos con el Proyecto y cualquiera modificaciones. 

Excepto lo que el Prestamista pudiere acordar de otro modo por 
escrito, todos los planos, especificaciones y programas de 
construccion suministrados de conformidad con la sub-seccion 
(a) deberan ser aprobados por el Prestamista por escrito. 
Todos tos documentos de licitacion y documentos relacionados 
con la solicitud de propuestes relativas a bienes y servicios 
financiados por e} Prestamo deberan ser aprobados por el Pres- 
tamista por escrito antes de su emision. Todos los pianos, 


especificaciones y otros documentos relativos a bienes y 


TIAS 8647 


5538 U.S. Treaties and Other International Agreements [28 UST 





servicios financiados por el Prestamo deberan ser especifica- 
dos en normas y medidas de los Estados Unidos o Panama, excepto 
lo que el Prestamista acuerde de otro modo por escrito. 

(d) Los siguientes contratos financiados por el Prestamo deberan 
ser aprobados por el Prestamista y el Prestatario, por escri- 
to, en la siguiente forma: 

(1) contratos para ingenieria antes de su ejecucion; 

(2) contratos para servicios de construccion antes de su eje- 
cucion; . 

(3) contratos para servicios protestoneles y tales otros ser- 
vicios que el Prestamista y <i Prestatario puedan especi- 
ficar, previa consulta con el Prestamista; . 

(4) contratos para materiales y equipo que el Prestamista y 

“el Prestatario puedan especificar antes de su iscucten: 
En el caso de cualquiera de los arriba mencionados contratos para 
servicios, el Prestamista y el Prestatario deberan tambien aprobar por 
escrito al Contratista y al personal clave que previamente especifiquen 
el Prestamista y el Prestatario. Las modificaciones étgntFicativas en 
cualquiera de dichos contratos y los cambios en dicho personal tambien 
deberan ser consultados con el Prestamista por escrito antes de su 
entrada en vigencia. 

(e) Firmas consultoras utilizadas por el Prestatario para el Pro- 
yecto, pero no financiadas por el Prestamo, el esquema de su 
trabajo y el esquema de los servicios de] personal asignado a} 
Proyecto tal como el Prestamista pudiese especificar, y los 

‘ contratistas de gonserucerdn utilizados por el Prestatario 
para el] Proyecto pero no financiados bajo el Prestamo deberan 


ser aceptables al Prestamista y Prestatario. 
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SECCION 5.07. Precios Razonables. No se pagaran precios mayores. 
que los razonables por cualesquier bienés o servicios financiados total 
° parcialmente con fondos de} Prestamo, tal como se detalla mas amplia- 
mente en las Cartas de Ejecucion. Tales art{culos se adquiriran usando 
un criterio de equidad y, salvo para los servicios profesionales, de li- 
bre competencia, de conformidad con procedimientos prescritos para ello 


‘ 
en tas Cartas de Ejecucion. 


SECCION 5.08. Empleo de Ciudadanos Extranjeros. £1 empleo de per- 


sonal para prestar servicios bajo cualquier contrato de construccién fi- 
nanciado por el Prestamo, debera estar sujeto a giectss requisitos con 
relacion a ciudadanos de paises que no sea La Republica de Panama y 
pafses incluidos en el Codigo ght de] Libro de Codigos Geograficos de la 
A.1.0. tal como este vigente:al momento de la iniciacién del contrato. 
Estos requisitos estan prescritos en las Cartas de Ejecucion. 

SECCION 5.09. Embarques y Seguros: . 

(a) Los bienes procedentes de paises inclufdos en el Codigo 941 
financiados con fondos de! Prestamo deberan ser transportados 
al pais de! Prestatario <erenente-en barcos bajo bandera de 
cualquiera de los paises incluidos en el Cédigo 935 det Libro 
de Cddigos Geograficos de la A.1.0., tal como este vigente al 
momento de embarque. Ninguno de tales bienes seran transpor- 
tados en barcos o aviones (i) cuando el Peesteaietas en nota 
al Prestatario, ha designado como inelegible para transportar 
bienes financiadgs por el Prestamo o (ii) que han sido fleta- 
dos para el transporte de ios bienes financiados por el Pres- 
tamo a menos que dicho fletamento haya sido aprobado por el} 


Prestamista. 
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(b) A menos que el Prestatario y el Prestamista determinen que no 
existe disponibilidad de Sabatcar eae comerciales de propie- 
dad privada bajo bandera Estadounidense a tarifas equitativas 
y razonables para tales barcos, (i) por lo menos un cincuenta 
por ciento (50%) del tonelaje bruto ae todos los bienes, 
(computados separadamente para cargueros de mercancfa seca a 
granel, barcos de carga seca y buques cisternas), financiados 
con fondos del Prestamo que se transporten por barcos trans- 
oceanicos, seran transportados en embarcaciones comerciales de 
propiedad privada bajo bandera estadounidense, y (ii) por lo 
menos cincuenta por ciento (50%) de los ingresos brutos en 
concepto de flete, generados por embarques financiados con 
fondos del Prestamo y transportados en barcos de mercancta 
seca a Ja Republica de Panama sera pagada a o en beneficio de 
barcos comerciales con bandera estadounidense de propiedad 
privada. Cumplimiento de los. requisitos (i) y(ii) arriba 
mencfonados deberan realizarse con relacion tanto a carga 
transportada desde un puerto estadounidense, como a carga 
transportada desde un puerto noestadounidense, computado 
separadamente. 

(c) El seguro maritimo de bienes procedentes de pafses incluidos 
en el Cédigo 94 podra ser financiado con el Prestamo mediante 
desembolsos efectuados de conformidad con la Seccion 6.01, 
siempre y cuando (i) dicho seguro se coloque a la menor tasa 
competitiva obtenible en la Republica de Panama 0 en un pafs 


incluido en el Codigo 941 del Libro de Codigos Geograficos de 
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(d) 


la A.1.D., tal como este en vigencia al momento de colocarlo, 
o (ff) qué los eelense bajo el mismo se paguen en la moneda 
en la cual dichos bienes fueron financiados o en moneda de li- 
bre convertibilidad. Si el Gobierno de la Republica de Pana~ 
ma, ya sea por ley, decreto, reglanentecica 6 por tradicion, 


ry U : : . . 3 
descriminara con respecto a compras y suministros financiados 


' 
con el Prestamo contra cualquiera compatia de seguros mariti- 


mos autorizada para operar en cualquier Estado de los Estados 
Unidos, entonces todos los bienes embarcados hacia el pais 
prestatario financiados bajo el Prestamo deberan ser asegura- 


dos contra riesgos maritimos y tales seguros seran colocados 


en los Estados Unidos con una compafia © compaftias autorizadas 


para operar en el negocio de seguros maritimos en un Estado de 
los Estados Unidos. : 7 

El Prestatario tomara seguro 0 hara que se tome weguire sobre 
todos los bienes procedentes de paises incluidos en el Codigo 
941 financiados con fondos del Prestamo contra los riesgos 
relacionados al transporte hasta el punto de su uso en el 
Proyecto. Los terminos y condi tones en que se anita tal se- 
guro deberan estar de conformidad a las practicas comerciales 
solidas y se debera asegurar el valor total de los bienes. 
Toda indemnizacion recibida per el Prestatario bajo tal seguro 
se usara para reemplazar o reparar cualquier dafio material o 
cualquier perdida de los bienes asegurados o se usara para 
reembolsar al Prestatario por el reemplazo ° reparacion de 


i 
tales bienes. Cualquier reemplazo debera tener su fuente 
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y Origen en la Republica de Panama o en paises inclufdos en el 
Cédigo 941 del Libro de Cédigos Geograficos de 1a A.1.D., tal 

como este vigente al momento en que se coloquen los pedidos o 

se firmen los contratos para tales reemplazos y estara bor te 

demas sujeto a las estipulaciones de este Convenio. 

SECCION 5.10. Notificacion-a Proveedores Potenciales. A fin de 
que todas las firmas estadgqunidenses tengan la oportunidad de participar 
en el suministro de bienes y servicios die he financiara con los fondos 
del Prestamo, el -Prestatario proporcionara al Prestamista la informacion 
pertinente en cualquier momento que el Prestamista pudiere solicitarlo 
en las Cartas de Ejecucidn. 

SECCION 5.11. Materiales Excedentes de Propiedad del Gobierno de 
los Estados Unidos. £1 Prestatario utilizara, con respecto a bienes fi- 
Haasiadne con fondos del Prestamo, de los cuales el Prestatario se haga 
duefio legal al momento de la adquisicion, aquellos Materiales Excedentes 
reacondicionados de propiedad del Gabiariade los Estados Unidos que pu- 
dleren estar disponibles dentro de un perlodo razonable de tiempo. €E1 
Prestatario solicitard ayuda al Prestamista y el Prestamista ayudara al 
Prestatario para constatar la disponibilidad de dichos Materiales Exce- 
dentes. E! Prestamista tomara las medidas del caso para que el Presta- 
tario o su representante efectuen cualquier inspeccion necesaria de 
dichos materiales. Los costos de inspeccion y de adquisicion, y todos 
los cargos relacionados con la crarisferencia de dichos Materiales Exce- 


‘ f Ud 
dentes al Prestatario podran ser financiados con fondos del Prestamo. 
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Antes de la edqutsicton de cualquier bien, que no sea Materiales Exce- 
dentes, financiado con fondos del Préstamo. y despues de haber solicitado 
la ayuda correspondiente de parte del Prestamista, e] Prestatarto indi-~ 
cara por escrito al Prestamista, basandose en la informacion de que 
entonces disponga, ya sea que tales bienes no pueden obtenerse oportu- 
namente de Materiales Excedentes de propiedad del Gobierno de los Esta~ 
‘dos Unidos, reacondicionados, o ya sea que los bienes que pudieren 
obtenerse no sean tecnicamente apropiados para su uso en el Proyecto. 
SECCION 5.12. Informacion y Rotulacion. El Prestatario conviene 
~ dar publicidad al Prestamo y al Proyecto como un programa conjunto uti- 
lizando recursos de los Estados Unidos de America y de la Republica de 
Panama para el fomento de los objetivos mutuos, identificara el lugar 
del Proyecto, y rotulara los bienes financiados con el Préstamo, segun 


a) 
se expresa en Jas Cartas de Ejecucion. 
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ARTICULO VI 


Desembolsos 


SECCION 6.01. Desembolsos Correspondientes a Costos Extranjeros - 
Cartas de Compromiso para Bancos de Estados Unidos. Una vez satisfechas 


Tas Condiciones previss para desembolso, el Prestatario podra, cada 
clerto tiempo, pedir al Prestamista que emita Cartas’ de Compromiso por 
cantidades determinadas a uno o mas bancos de los Estados Unidos, satisfac- 
torios para el Prestamista, obligandose el Prestamista a reembolsar a 
tal banco o tales bancos por pagos que ellos hubieren efectuado a con- 
traghates © proveedores, mediante e! uso de Cartas de Credito o de otro 
modo, por los costos extranjeros de bienes y servicios adquiridos para 
el Proyecto de conformidad con terminos y condiciones de este Convenio. 
El pago hecho por un Banco a un contratista o proveedor lo hara el Banco 
ala presentacion de tales documentos de justifteacton como e] Presta- 
mista pudiere haber determinado en las Cartas de Compromiso y Cartas de 
Ejecucion. Los gastos bancarios en que se incurra en relacton a Cartas 
de Compromiso y Cartas de Crédito seran a cargo del Prestatario y podran 
financiarse.con fondos del Prestamo. 

SECCION 6.02. Desembolsos Correspondientes a Costos Locales. Una 
vez cumplidas las condiciones previas, el Prestatario podra cada cierto 
tiempo, solicitar desembolsos al Prestamista para gastos locales de bie~ 
nes y servicios adquiridos para el Proyecto de acuerdo con los terminos 
y condiciones de este Convenio presentando al Prestamista los documentos 
que el Prestamista solicite por medio de Cartas de Ejecucion. Los fon- 


\ ‘ 
dos utilizados bajo el Prestamo para financiar Costos Locales deberan 
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estar disponibles bajo procedimientos satisfactorios al Prestamista. 

SECCION 6.03. Otras Formas de Dasenbolsa. Podra asi mismo efec- 
tuarse desembolsos del Prestamo mediante otras maneras que pudieren a- 
cordar por escrito el Prestamista yel Prestatario. 

SECCION 6.04. Fecha de Desembolso. Desembolsos hechos por el 
Prestamista se consideraran efectuados (a) en el caso de desembolsos de 
conformidad con la Seccion 6.01, en la fecha en que el Prestamista haga 
un degenbalee a} Prestatario, a quien este designe, o a-una institucton 
bancarta de conformidad con una Carta de Compromiso, y (bd) en el caso de 
desembolsos de conformidad con la Seccion 6.02, en ‘ta fecha en que el 
Prestamista desembolse al Prestatario o a quien este designe. 

SECCION 6.05. Fecha Final para Desembolsos. €Excepto lo que el 

~ Prestamista y el Prestatario pudieren acordar de otro modo por escrito, 
no se emitira ninguna Carta de Compromiso, ni otro. dciideors de compro- 
miso que pueda requerirse para otro tipo de desembolso segun la Seccion 
6.03 o enmienda de los mismos en respuesta a peticiones recibidas por el 
Prestamista, despues del 15 de Septiembre de 1978 y no se efectuara 
desembolso alguno contra documentacion recibida por el Prestamista o por 
cualquier banco descrito en la Seccion 6.01 despues del 15 de Marzo de 
1979. €1 Prestamista segun elija, podra en cualquier ocasion u ocasiones 
despues del 15 de Septiembre de 1978, reducir el Pres tamo por el total o 
‘por cualquiera parte del mismo para la cual no hubiera recibido documen- 


tacion antes de dicha fecha. 
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ARTICULO Vit 


Cancelacion y Suspension 


SECCION 7.01. Cancelacion por Mutuo Acuerdo. El Prestatario y el 


Prestamista pueden, por mutuo acuerdo, por escrito cancelar cualquier 


parte del Prestamo (i) que, antes de la fecha de dicho acuerdo, el Pres- 


tamista no hubiere desembolsado o no se hubiere comprometido a desembol- 


sar, o (if) no hubiere sido utilizada para entonces a traves de Cartas 


' i ' ‘ 
de Credito irrevocables © a traves de pagos bancarios efectuados que no 


sean Cartas de Credito irrevocables. 


SECCION 7.02. Casos de Incumplimiento; Pago Inmediato. Si uno o 


‘ . cmt . 
mas de los siguientes casos ("'Casos de Incumplimiento") ocurriere: 


(a) 


(b) 


(c) 


entonces 


El Prestatario hubiere dejado de pagar a su vencimiento cual- 
quier interes o cuota de capital requeridos segun este Con- 
ventor 

El Prestatario hubiere dejado de cumplir cualquiera otra 
estipulacton de este Convenio: incluyendo, pero sin limitacion, 
la obligacion de ejecutar el Proyecto con debida diligencia y 
efictencia; 

El Prestatario hubiere dejado de pagar a su vencimiento cual- 
quier interes o cualquiera Siete al Capital o cualquier otro 
pago requerido bajo cualquier otro convenio de prestamo, 
cualquier convenio de garantia, o cualquier otro convenio 
entre el Prestatario o cualquiera de sus dependencias y el 
Prestamista o cualquiera de sus agencias antecesoras; 


; U . 
el Prestamista podra, a su discrecion, notificar al Presta- 
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tarfo que todo o parte del capital no pagado vencera y sera ‘mcaders 
sesenta (60) dias a partir de eneoness Y, a menos que el caso de in- 
cumplimiento se corrija dentro de dichos sesenta-(60) dias: 

(1) el capital no pagado y todo interes devengado segun este 
Convento vencera Y sera pagadero de inmediato y, 

(2). el monto de cualesquiera otros desembolsos efectuados de 
acuerdo con Cartas de Credito irrevocables pendientes para 
entonces ya sea de otra manera, venceran Y seran pagaderos tan 
pronto como sean efectuados. 

SECCION 7.03. Suspension de Desembolsos. En caso que en cualquier 

momento: 

(a) hubfere ocurrido un caso de incump]imfento; 

(b) ocurriere un evento que e! Prestamista o el Prestatarto con- 
stderen una situacion extraordinaria que hiciere improbable, 
ya sea que el proposito del Prestamo pudiere cumplirse o que 
el Prestatario pudiere cumplir con sus obligaciones de este 
Convenio; 

(c) cualquier desembolso por el Prestamista fuere violatorio de la 
legislacion de los Estados Unidos que rige la Ayuda Exterior; 

(d) El Prestatario hubiere dejado de pagar a su vencimiento cual- 
quier interes o cuatquier cuota al Capital o cualquier otro 


. ‘ 
Pago requerido bajo cualquiera otro convenio de Prestamo, 
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cualquier convenio de garantia, o cualquier otro convenio 

entre el Prestatario o cualquiera de sus dependencias y el 

Gobierno de los Estados Unidos o cualesquiera de sus agencias; 
el Prestamista puede a su discrecion: 

(1) suspender o cancelar los documentos de compromiso pendientes 

. hasta la medida en que fie hayan sido utilizados mediante la 
emision de Cartas de Credito irrevocables o mediante pagos 
bancarios efectuados que no hubieren sido Cartas de Credito 
trrevocables en cuyo caso el Prestamista notitlcara al Pres- 
tatario luego de ello sin demora; 

(2) declinar de hacer otros desembolsos que aquel los cubiertos por 
documentos de compromisos ya emitidos; 

(3) declinar emitir documentos de compromisos ‘Bdictonales; 

(4) por cuenta del Prestamista, mandar que el t{tulo de propiedad 
de bienes financiados con fondos del Préstamo sea transferido 
al Prestamista, si los bienes provienen de una fuente exterior 
del pais del Prestatario, estan en estado de entrega y no han 
sido descargados en puertos de entrada del pais del Prestata- 
rio. Cualquier desembolso hecho o por hacer de bécifaentdad 
con el Préstamo respecto de tales bienes transferidos, se 


\ 
deducira del Capital. . : 


SECCION 7.04. Cancelacion por parte del Prestamista. Luego de 


cualquier suspension de desembolsos de conformidad a la Seccion 7.03, si 


Pe ee - 
Ta causa o las causas para tal suspension de desembolsos no hubieren 
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stdo eliminadas o corregidas dentro de los sesenta (60) dias contados .a 
partir de la fecha de dicha suspension, el Prestamista podra, a su 
discrecion, ae cualesquiera ocasion u ocasiones posteriores, esneeise 
total o parcialmente el Prestamo que no haya sido para entonces desem~ 
bolsado ni esta sujeto a Cartas de Credito irrevocables. 

SECCION 7.05. Vigencia Continua del Convenio. No obstante cual- 
esquiera cancelacion, suspension de desembolso o aceleracion de pago, 
las estipulaciones de este Convenio continuaran en pleno vigor y vi- 
gencia hasta el pago total de todo el Capital e intereses acumulades de 
conformidad al mismo. 

SECCION 7.06. Reintegros. 

(a) En caso de cualquier desembolso no respaldado por documen~ 
tacién valida segun los terminos de este Convenio, o de cual- 
quier desembolso no efectuado o usado de conformidad con los 
términos de este Convenio, el! Prestamista, no obstante la 
aplicabilidad o ejercicio de cualquiera de los otros recursos 
previstos en este Convenio, podra requerir del Prestatario el 
reintegro, en ddlares estadounidenses, de dicho monto al 
Prestamista, dentro de los treinta (30) d/as siguientes al 
recibo de dicho requerimiento. Dicho monto se aplicara pri- 
mero al costo de bienes y servicios adquiridos para este 
Proyecto hasta donde se justifique; el saldo, si lo hubijere, 
se aplicara a las cuotas de Capital en el orden inverso al de 


ree ‘ ‘ . 
su vencimiento, el monto del Prestamo debera reducirse en el 
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monto de dicho saldo. A pesar de cualquiera otra estipulacion 
en este Convenio, el derecho del Prestamista de exigir un 
reintegro respecto a cualquier desembolso sujeto al Prestamo 
continuara por cinco (5) afios siguientes a la fecha de dicho 
desembolso. 

(b) En caso de que el Prestamista recibiere un reintegro prove- 
nfente de cualquier contratista, proveedor o institucion 
bancaria, o de cualesquiera otras terceras personas relacio- 
nadas con el Prestamo, respecto a bienes o servicios finan- 
cfados con fondos del Prestamo, y tal reintegro se relacione: 
con un precio irrazonable por bienes 0 servicios, o bienes que 

Ano esten de conformidad con las especificaciones, o con ser- 
vicios que habieren sido ipudesdesbe: el Prestamista primero. 
aplicara dicho reintegro al costo de bienes y gervicios ad- 
quiridos para este Proyecto, hasta donde se justifique, a- 
plicando el saldo a las cuotas de Capital en el orden inverso 
al de su vencimiento, y e! monto del Pres tamo debera reducirse 
en dicho monto. 

SECCION 7.07. Gastos de Cobranza. Todos los gastos razonables que 
incurra el Prestamista fuera de los salarios de su personal, en relacion 
al cobro de cualquier reintegro, o en relacion con montos debidos al 
Prestamista a causa de la ocurrencia de cualquiera de los casos especi- 
ficados en la Seccion 7.02, pueden cargarse al Prestatario y reintegrar- 


se al Prestamista de la forma que el Prestamista lo especifique. 
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SECCION 7.08. Irrenunciabilidad de Recursos. Ninguna demora u _ 
omiston en el ejercicio de un derecho, poder o recurso que se otorgue 
al Prestamista de conformidad con este Convento sera considerada como 


una renuncia a tales derechos, poderes o recursos. 
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ARTICULO VIII 
Varios 
SECCION 8.01. Comunicaciones. Toda notificacion, peticion, do- 
ecumento u otra comunicacion, dada, hecha, o enviada por el Prestatario 
o por el Prestamista de conformidad con este Convenio, se efectuara por 
escrito, o por telegrama, cable o radiograma y se considerara como de- 
bidamente dada, hecha o enviada a la parte a la cual esta dirigida cuan- 
do fuere entregada a dicha parte por mano, o por cérreo, telegrama, ca- 


ble o radiograma en las direcciones siguientes: 


AL PRESTATARIO: 
Direccion Postal: Ministerio de Educacion 
: Apartado 2440 
Panama 3, Republica de Panama 


Direccion Cablegrafica: Ministerio de Educacion 
Panama 


AL PRESTAMISTA: 
Direccion Postal: “Agencia para el Desarrollo 
Internacional 
Apartado 1099 
Panama 5, Republica de Panama 
Direccion Cablegrafica: USAID 
Embajada Americana 
Panama 
Otras direcciones pueden substituir las anteriores bajo aviso dado. 
Toda notificacion, peticion, comunicacion y documentos presentados al 


Prestamista deberan ser escritos en idioma Espafiol, excepto lo que el 


Prestamista y el Prestatario pudieren acordar por escrito. 
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SECCION 8.02. Representantes. Para todos los efectos de este 
Atcnvento’, el piestaearidvedtatel representado por la persona que ocupe el 
puesto de, o actue como, Ministro de Educacién y el Prestamista estara 
representado por la persona que ocupe el puesto de, o actue como, Direc- 
tor de la Agencia para el Desarrollo Internacional de los Estados Unidos 
en Panama. . 

Dichas personas estaran autorizadas para seabeee representantes 
adicionales mediante comunicacion escrita. &n caso de cualquier reem- 
plazo u otro nombramiento de representantes de acuerdo a lo anterior el 
Prestatario debera presentar una declaracion con el nombre y muestra de 
la firma autografa del representante, en forma y contenido satisfac- 
torios para el Prestamista. Hasta que el Prestamista reciba notifica- 
cton por escrito de revocacion de la autoridad de cualquiera de los re- 
presentantes debidamante autorizados del Prestatario, nombrados de con- 
formidad con esta Seccton, el Prestamista podra aceptar la firma de 
cualesquiera de dichos representante o representantes puesta sobre cual- 
gulee documento, como evidencia conclusiva.de que cualquier ace ton ejer- 
ctda por dicho documento esta debidamente autorizada. 

SECCION 8.03. Cartas de Ejecucidn. £1 Prestamista emitira cada 
clerto tiempo Cartas de Ejecucion que determinaran los procedimientos 
aplicables en virtud del presente, en relacién con la ejecucion de este 
Convenio. £1 contenido de estas Cartas no alteraran los términos de 
este Convenio. 

SECCION 8.04. Pagarés. En la occasion u ocasiones en que el Pres- 
tamista lo solicite, el Prestatario emitira pagards u otras evidencias 
de deuda con respecto al Prestamo, en la forma y terminos y con el res- 
paldo de las opiniones legales, que el Prestamista pudiere razonablemen- 


te exigir. 
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SECCION 8.05. Aprobaciones. Los documentos o informes presentados 

: ‘ 
por el Prestatario al Prestamista en relacion con este Convenio deberan 
ser satisfactorios en forma y contenido al Prestatario quien los presen- 


/ 
ta. 


’ ; 
SECCION 8.06. Terminaciton Bajo Pago Total. Con el pago total del 
Capital y cualquier interes devengado, este Acuerdo y todas las obligacio- 
! 
nes del Prestatario y el Prestamista bajo este Acuerdo de Prestamo ter- 


] 
minaran. 
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EN TESTIMON!O DE LO ANTERIOR, La Repiblica de Panamé y los Es- 
tados Unidos de Anérica, a través de sus rasngek ives representantes 
debidamente autorizados, han hecho firmar y entregar este Convenio 
en sus nombres, enel dfa y fecha sefialados en el primer pérrafo 
del mismo en Inglés y Espafiol y el texto en Espafio! se consideraré 


como una traduccién del Inglés. 


REPUBLICA 7 PANAMA; ESTADOS UNIDOS DE AMERICA: 


e Glu ” 


“Miguel A. Sanchiz A. Sanchiz 
Ministro de Hacienda y 





Tesoro 

Por: Wild ay» Por: Ate Ribu 
Aristides Royo George Rublee 
Ministro de Educacié6n Director Encargado 


Agencia para el Desarrollo 
Internacional 
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ANEXO 1 
~ EL PROYECTO 
1. El Propdésito: 

El Proyecto que sera conjuntamente financiado por el Prestatario 

y el Prestamista tiene los siguientes propésitos: 

1.1 Proveer experiencias de aptendizafe significativas y que 
sean Gtiles a los panamefios, primordialmente en las 4reas 
rurales en los gradbe 1-9. 

1.2 Incrementar la capacidad de los servicios de formaci6n, 
capacitaci6n y perfeccionamiento de educadores del sistema 
general de educaci6n. 

143 Capacitar mano de obra de nivel medio en los campos de la 
industria y Ja técnica aplicada. 

1.4 Incrementar la capacidad nacional en la investigaci6n 
clentffica, 

Este Proyecto es parte del esfuerzo que hace el Gobierno de 

Panam§ para expansi6n, transformaci6n y reorientacién de jos 

Programas de educacién en todos sus niveles, Est4 disefiado 

para contribuir a corregir el desequilibrio que existe en el 

acceso a Ja educaci6n entre el] grupo rural y el urbano y para 
hacer posible una educacién general, cientffica y técnica mas 
practica y vocacionalmente orientada que responda al desarrollo 


social y econémico de Panam, 
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Descripcién: 


Dentro de la estructura general del Proyecto, los cuatro sub- 


proyectos siguientes seraén Ilevados a cabo: 


2.1 


2.1.1 


2.1.2 


2.1.3 


El_Subproyecto | consistird en la transformacién y 
desarrollo del Subsistema de Educacién Basica General 


como sigue: 


Se proveer4 a la Direccién General de Curriculum y Tec- 


nologfa Educativa del Ministerio de Educacién cooperacié6n 
técnica, capacitacién y apoyo administrativo y logfstico 
para realizar talleres pedagégicos y otras actividades 
necesarias para el desarrollo del nuevo curriculum 
(planes, programas, libros de textos y otras ayudas 
educativas) para el Nivel de Educaci6én Basica General, 
grados 1-9, 

Se proveer4 al Centro de Impresién Educativa del Minis- 
terio de Educacién equipo, materiales, papel, cooperaci én 
técnica y capacitaci6n para mejorar y acelerar la pro- 
ducetany digtrinucléa de'natectales dldéctices,-inclus 
yendo libros, libros de textos, gufas para maestros y 
manuales necesarios para la ensefianza del Subsistema de 
la Educacién B&sica General. 


Se proveeré a la Direccién General de Curriculum y 
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Tecnologfa Educativa cooperacién técnica, capacitaci6én, 
lfbros, materiales y equipo bdsico de biblioteca para 
establecer una Biblioteca Especializada de Curriculum. 
2.1.4 Se construirdn o convertiran mediante remodelacién, 
reconstruyendo y/o adicionando por lo menos 30 escuelas 
de Ciclo Basico (grados 7-9). Esto consistiré en cambios 
y/o adiciones de facilidades ffsicas en la ubicacién de 
cada escuela, de acuerdo con Jos propésitos y planes del 
Proyecto, 
Se Instrumentar4 adecuadamente a las escuelas construidas 


© transformadas con mobiliario, equipo y materiales” 


basicos para bibliotecas, aulas, cafeterfas, dormitorios,. 


faci lidedes: para econonfa doméstica, laboratorios, 
talleres de agricultura y de carpinterfa, asf como trans- 
porte y cualesquiera otros materiales o equipo que fa- 
vorezca el adecuado Funct onantente de las escuelas. 

Las escuelas estar4n predominantamente en dreas rurales, 
pero queda acordado que hasta una sexta parte de la suma 
destinada a construcci6n o conversi6n del Programa de 
Educaci6n Basica General podré dedicarse a inversi6én en 
las escuelas ubicadas en dreas no rurales. 


El Gobierno de Panama o las comunidades locales al 
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2.2 


2.2.1 
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momento de la ejecucién de cada uno de los proyectos, 
proveer4n dreas para instalaciones educativas debidamente 
legalizadas y en las 4reas rurales proveer4n tierras 
cultivables que proporcionen la experiencia practica de 
aprendizaje y con un objetivo de la produccién., En 
cuanto a las escuelas no rurales patrocinadas por este 
Proyecto, éstas contar4n con los medios de acceso a las 
facilidades necesarias para que sus alumnos puedan obtener 
experiencias practicas de aprendizaje mediante la aplica- 
cién de sus conocimientos en el verdadero ambiente de 
trabajo. 

El Subproyecto 2 consistird en la transformaci&n det 
sistema tradicional de formaci6én de educadores en las 
escuelas normales en un programa de formacién, capacita- 
ci6én y perfeccionamiento a través de un Centro de Forma- 


cién y Desarrollo Educativo como sigue: 


. Se proveer& a la Direcciém General para la Formaci6n y 


Perfeccionamiento de Educadores del Ministerio de Educa- 
cién de los recursos para talleres, seminarios, coopera- 
ci6én técnica, capacitaci6n y equipo y materiales indis- 

pensables para instrumentar el prbgr ane de formaci6n, 


capacitaci6n y perfeccionamiento de educadores en un 
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Centro de Formaci6én y Desarrollo Educativo en Santiago 
de Veraguas. Bajo este Subproyecto se ofrecer4 ayuda 
adit iseentlva: logfstica y de capacitaci6én para estable~ 
eee equipos interdiscip] inarios que realicen seminarios/ 
talleres para los educadores durante todo i anes 
El Centro contar4 con: (1) personal avetsitons) para la 
formaci6én y perfeccionamiento de los educadores que 
incluir4 aproximadamente 100 funcionarios aduinistrativos 
y docentes Sabianeites y el personal necesario que labore 
en las asignaciones espect ficas como instructores para el 
perfeccionamiento de educadores, durante el Bertode de 
transformaci6n del sistema (se estima que esto tomard 
hasta cinco afios); (2) un programa de capacitacién con 
los recursos necesarios para formar, capacitar y per- 
feccionar anualmente un nGmero aproximado de 2,500 educa~ 
dores en servicio del Subsistema de Educacién Basica 
General; (3) programas de capacitacién de diversos tipos 
a nuevos educadores del curriculum de agricultura y artes 
industriales y a todos los educadores que ensefian en el 
sistema educativo pero que no posean el titulo para en- 
sefiar en el Subsistema de Educacién B4sica General Y 


(4) sistema de evaluacién contfnua de todas las categorfas 


28 UST] 


Panama—Educational Programs—Nov. 19, 1975 5561 





2.2.2 


2.2.3 


de educadores, con el fin de determinar la efectividad 


del Programa de Formaci6én, Capacitacién y Perfecciona- 


_ miento de Educadores. 


Se construlraén y/o modificaran las We tdtectones de 
formact6n de educadores en Santiago de Veraguas y se 
suministrar& el equipo Indispensable para la constitu- 
ciém del Centro de Formact6n y Desarrollo Educativo con 
capacidad para 4,000 aimee En adici6n a las facilli- 
dades: existentes, el Centro tendré lo siguiente: 

(1) facilidades de internado hasta bara 400 alumnos 
varones; (2) un taller para la produccién de materiales 
educativos; (3) un centro de experimentacién e Investi- 
gacién pedagégica; (4) un taller de impresién con equipo; 
(S) una biblioteca y centro de documentaci6én; (6) taller 
de Instrumentaci6n agrfcola; (7) un taller ac producci én 
Industrial; (8) un laboratorio para mGltiples aplicaciones 
y equipo indispensable; (9) aiiles qodi ticaaexs (10) mo- 
biliario, equipo y materiales para biblioteca, jaboras— 
torios, talleres, aulas, cafeterfa, lavanderfa y dormi-° . 
torte: y (11) ‘vehfculos de transporte, 

Se construiran instalaciones para talleres, y se suminis~ 


traré el equipo indispensable hasta para dos pequefios 
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2.2.4 


2.3 


2.3.1 


2.3.2 
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talleres industriales o generales y otra instalaci6én y 
equipamiento necesario para la transformacién de otro 
Centro de formacién docente en el pafs. 

Se proveeraén los recursos indispensables para diversi- 
ficar y regionalizar los seminarios y talleres pedag&- 
gicos que se ofrecerén a los educadores del sistema 
general de educaci&n del pafs. 

El Subproyecto 3 consistira en el desarrollo de un 
Ststema Nacional Politécnico que contribuya a sutVatacer 
de modo flexible, las cambiantes necesidades de mano de 
obra técnica del pafs en los campos de la industria y la 
técnica aplicada. 

Se proveeré al personal politécnico de cooperacién técnica 
y capacitacién en tales campos como apreciacién de la 
mano de obra requerida, andlisis de rendimiento en el 
trabajo y programacién. 


Se brindar& al persona! administrativo y técnico del 


Politécnico las opor tunidades para llevar a cabo visitas 


de observacién,.para.asistir a seminarios y talleres en 
institutos tecnolégicos u otras agencias e instituciones, 
Este programa se |levard a cabo tanto en Panama como en 


otros pafses, con el fin. de desarrollar un programa 
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2.3.3 


2.3.4 


2.3.5 


técnico-profesional a nivel de técnico nadia que satisfaga 
las necesidades de mano de obra nacional y los requisitos 
de capacitaci6n para el trabajo. 

Con el fin de mejorar el planeamiento, la programactén, 

el presupuesto y los sistemas de evaluaci6n del Politécnico, 
se proveer& al mismo de cooperaci6n técnica y capacita- 
‘clon, incluyendo talleres y seminarios para el disefio, 
desarrollo, administraci6n y evaluaci6n de sistemas de 
ensefanza para desarrollar un plan organizacional y dee 
linear métodos administrativos y de finclonaatento de 
manera que Esta sea una instituci6én susceptible a reno- 
vaci6n y adaptaci6n a condiciones eeimteates| 

Se proveeré al pretesorada del Politécnico de cooperaci 6n 
técnica y de capacitacién, mediante talleres, seminarios 

y Otras actividades adecuadas para la ensefianza en los 
campos prioritarios de la industria y la técnica aplicada, 
y para reformar los cursos actuales, de acuerdo con los 
principios de educaci6n basados en la idonel dad, adaptando, 
cuando se’ considere apropiado, material Impreso y de 

otros tipos, 

Se proveeré al Politécnico de cooperaci én técnica y de 


otros recursos para el disefio y uso eficaz de talleres 
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2.3.6 


2.3.7 


2.3.8 


TIAS 8647 


pedagSgicos y para la implementacién adecuada de la 
ensenangs industrial. 

Para desarrollar e introducir un programa funcional de 
capacitaci6én de personal docente se proveer& al Poli- 
técnico de cooperacién técnica y adiestramiento a corto 
y a largo plazo, incluyendo talleres y seminarios para: 
(1) la organizaci6én y capacitaci6én de personal; (2) el 
desarrollo de un programa de adiestramiento; (3) la 
evaluaci6n de curriculum; (4) el disefio de programas 
para mejorar la calidad de los educadores en servicio; 
(5) 1a orlentaci6n profesional, y (6) el desarrollo de 


un sistema de ayuda a los egresados para su colocacién y 


‘de seguimiento para obtener Informacién sobre los resul- 


tados experimentados, 

Se construirén y/o podrén modificarse las instalaciones 
del Centro Sede del Politécnico en la Ciudad de Panama 

y de su extensién en otra rea del pafs, con la flexibi- 
lidad necesaria para extender y regionalizar su campo 
de actividad de acuerdo con las cambiantes necesidades 
sociales, industriales y tecnolégicas del pafs. 

Se proveer4 el] mobiliario indispensable , material edu- 


cativo, y equipo especializado para aulas,laboratorios 


y talleres de este Subproyecto. 
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2.4 El Subproyecto 4 consistira en el establecimiento de 
un Centro para el Desarrollo de la Capacidad Nacional 
en la Investigacién, como esas . 

2.4.1 Se establecers con la Universidad de Panam& un Centro 
para el Desarrollo de la Capacidad Nacional en la In- 
vestigaci6én que tendr4 la responsabjlidad de |levar a 
cabo proyectos de Investigacién aplicada para las agen- 
clas del gobierno y del sector privado. Se dard prefe- 
rencia a aquellos programas que redunden en beneficlo 
del desarrollo del pafs. £1 Ministerio de Educaci6n en 
las actividades de investigaci6én, desarrollo y evalua- 
cién con el fin de mejorar la sflctencta y efectividad 
de sus programas, convendrd con el Centro los niceant snes 
necesarlos para la utilizaci6én de los servicios del mismo. 

“214.2 Se proveer4 cooperacién técnica y capacitaci6n incluyendo 
seminarios y visitas de observacién, con el fin de desa- 
rrollar las capacidades dél Centro para el disefio de in- 
vestigaciones, ta ejecucién de técnicas analfticas, la 
admintstracién y la direccién, ejecucién y evaluacién de 
proyectos. 

2.4.3 Se suministraré al Centro Jos recursos para documentacié6n 


técnica y cientifica inctuyendo equipo y mobiliario 
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2.4.4 


2.4.5 


2.4.6 


especializado indispensable. 

Se proveer4 al (CEDECANI) de los fondos para cubrir los 
costos iniciales de operaci6én de modo que el mismo pueda 
obtener ingresos por los servicios que preste a Jos 
sectores pGblicos y privados para cubrir los costos de 
operaci6n,. 

Se proveeré a] Ministerio de Educacién, a través de la 
Direccién Nacional de Planeamiento y Reforma Educativa, 
de los fondos para las actividades de investigacién y 
evaluacién que desee Ilevar a cabo y cubrir los costos 
para desarrollar nuevos proyectos innovadores o experi- 
mentales. 

Una suma no menor de cincuenta mil balboas de los fondos 
suministrados al Ministerio de Educaci6én bajo este prés- 


tamo se reservar& para Ta evaluaci6n del Proyecto. 


Administracién del Proyecto: 


La administraci6én de este Proyecto quedara dentro de la es- 


tructura regular de operaciones de] Ministerio de Educaci6n, 


como sigue: 


3.1 


La Direccién Nacional de Planeamiento y Reforma Educativa 
tendrd la responsabilidad primordial del planeamiento y 


programaci6n de los aportes del Préstamo y de la contra- 


[28 UST 
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3.2 


3.3 


3.4 
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partida del Gobierno de Panam&, y de asegurar la rdpida 
ejecucién y evaluacién por los departamentos responsables 
del Ministerio. 

£] control fiscal, contabilidad, auditorfa y las funciones 
administrativas estar4én bajo la responsabilidad de la 
Direcci6én Nacional de Administraci6n y Finanzas del Minis~ 
terio de Educacién, cuyo Jefe ser& el Administrador del 
Proyecto. 

£1 Ministro de Educaci6én seré el responsable de la ejecu- 
cién total del Proyecto, y designaré la Coordinaci&: del 
mismo integrada a la Direccién Nacional de Administraci6n 
y Finanzas, cuyas funciones incluiradn la coordinaci6n de 
las actividades del Proyecto con cada una de las oficinas 
del Ministerio y aquellas otras que estén ligadas a la 
ejecuci6én del mismo. 

El Ministro de Educaci6n nombraré y presidird un Comité 
de Ejecuci6én del Proyecto que incluiré representantes de 
Sade oficina del Ministerio de Educaci6n responsables de 
programas afines a este Proyecto, asf como de otras in- 
stituciones del Gobierno de Panamé que eatea directamente 
ligadas a la naturaleza y cjecucién del mismo. 


Este Comité serdé responsable de la coordinaci6n de los 
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elementos relativos al Proyecto con el programa pro- 
puesto para ser financiado por el Banco Interamericano 
de Desarrollo (810) y con otros programas afines, finan- 
clados por otros Brsen tine o institucfones. 

3.5 Este Proyecto podré proporcionar cooperaci6n técnica y 
capacitacién del personel a capes del Proyecto en ad- 
ministraci6én, planificacién y evaluacién de Proyectos y 
Programas. Los fondos para estos fines se podrdn obtener 
‘de los presupuestos para cooperacién técnica y capacita- 


ciém de los Subproyectos. 
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4, Plan Financiero: 


El costo del Proyecto ser4 financiado como sigue: 


Prestamista 


|. Educaci6n Bésica General 


(Grados 1-9) 
A. Terrenos/Derechos de Propiedad 
B. Instalaciones Ffisicas 

(1) Construccién/Modificaci én 


(2) Servicios de Arquitectura 
e Ingenierfa - 


(3) Equipamiento, Mobiliario, 
Equipo y Materiales 
Educativos 

(4) MantenImiento 


C. Cooperacién Técnica y Capaci- 
taci6n : 


D. Contribuci6én de la Comunidad 
E. Apoyo Administrativo y Logfstico 


Total... ..sccececceeces 


It. Centro de Formaci6n_y Desarrollo 
Educativo : 


A. Terrenos/Derechos de Propiedad 
B. Instalaciones Fisicas 
(1) Cons truccién/Modi f icaci6n 


(2) Servicios de Arquitectura 
e Ingenierfa 


(3) Equipamiento, Mobiliario, 
Equipo y Materiales 
Educativos 


C. Cooperacién Técnica y Capacita- 
cién 


D. Apoyo Administrativo y Logfstico 
Total .cccccacccescecces 


3,400 


200 


Presta- 
tario 
en miles de $/B/.) 


' 550 


2,250 


400 


120 


320 


100 


240 


310 


110 
1,200 


TOTAL 


550 


5, 650 


600 


120 


840 


100 


890 
900 


110 
2,960 
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Presta~ 
Prestamista tario TOTAL 
(En miles de $/B.) 





1h1. Sistema Nacional Politécnico 
A. Terrenos/Derechos de Propiedad === ~ Aho bho 
B. Instalaciones Fisicas 
(1) Eedstracdt@a/Hodtticacten 1,150 730 1, 880 


(2) Servicios de Arquitectura 
e Ingenieria --- 80 80 


(3) Equipamiento, Mobiliario, 
Equipag y Materiales 





Educativos 680 420 1,100 
C. Cooperacién Técnica y Capaci- : 
taci6n __ §50 - 220 _ 770 
Total ....csccccceee _ 2,380 1, 890 4,270 
IV... Centro para_el Desarrollo de la / 


Capacidad Nacional en la 
Investigacion (CEDECANT) 


A. Mobiliario, Equipo y Materiales 





Diddcticos 25 15 ho 
B. Cosots Iniciales de Operaci6n 90 one 90 
C. Fondo para ia Investigacién -y , 
la Evaluacién (MinEd) 300 80 380 
D. Cooperacién Técnica y Capaci- 
tacién 10 95 85 
"E. Apoyo Administrativo y Log! sti¢o wt _135 2135 
Total .ccceeeccennves 425 305, 730 
Gran Total........06. 11,000 9,290 202290 
Porcentajes...seeeeee 54.2 45.8 100 


: 
| 
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CANADA 


Reciprocal Fisheries 


Agreement signed at Washington February 24, 1977; 
Entered into force July 26, 1977. 


RECIPROCAL FISHERIES AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF CANADA 


The Government of the United States of America and the Govern- 
ment of Canada, 

ConsipErine that both governments have extended their exclusive 
fishery jurisdiction to 200 nautical miles from the baselines from 
which the breadth of the territorial sea is measured, and considering 
their common approach to anadromous species; 

REcaLLinG their cooperative fisheries relationship under the Agree- 
ment on Reciprocal Fishing Privileges in Certain Areas Off the 
Coasts of the United States and Canada, signed at Ottawa June 15, 
1973 (the 1973 Agreement), and the subsequent extensions of that 
Agreement;["] 

Notine Canadian Order-in-Council P.C. 1977-1, and the preamble 
thereto, as published in the Canada Gazette on November 1, 1976, 
and enacted on January 1, 1977, respecting certain fishing zones of 
Canada under the Territorial Sea and Fishing Zones Act and the 
limits thereof; 

Norine further the statement of the Government of the United 
States of America published in the Federal Register on November 4, 
1976, respecting certain limits of the fishery conservation zone of 
the United States under the Fishery Conservation and Management 
Act of 1976;[7] 

REcALLING that continuing consultations between the two govern- 
ments have been in progress since early 1976 with respect to the 
limits of maritime jurisdiction in areas off their coasts; 

’ Destrine to facilitate future negotiations toward a comprehensive 
framework for their fisheries relations, including an agreement on 
Pacific salmon problems of mutual concern; 

ConsIDERING that, without prejudice to any positions which have 
been or may be taken by either government with respect to the 


1 TIAS 7676, 8251; 24 UST 1729; 27 UST 1365. 
290 Stat. 331; 16 U.S.C. § 1801 note. 
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limits of maritime jurisdiction, certain interim arrangements are 
necessary in order to permit continued fishing by the fishermen of 
each country off the coasts of the other, and to ensure harmony in 
measures taken by the governments of the two countries in the bound- 
ary regions; 

Have agreed as follows: 


ARTICLE I 


1, Except as otherwise provided, this Agreement applies to the 
waters described in paragraph one of the 1973 Agreement, and to all 
waters seaward thereof which are under the fishery jurisdiction of 
either party. For the purposes of this Agreement, such waters shall 
hereinafter be referred: to as the ‘‘zones’’ of the two parties. 

2. Any reference in this Agreement to allocations and catch levels 
shall be construed to refer to quantities of fish caught during the 
entire 1977 calendar year. 


ARTICLE II - 


1, The United States agrees to permit fishing within its zone by 
nationals and vessels of Canada in accordance with the provisions 
of this Agreement. 

2. Canada agrees to permit fishing within its zone by nationals and 
vessels of the United States in accordance with the provisions of 
_this Agreement. 

3. Fishing by nationals and vessels of each party in the zone of the 
other shall continue in accordance with existing patterns, with no 
expansion of effort nor initiation of new fisheries. 

4. On the Atlantic Coast, the reciprocal fishing privileges under 
this Agreement shall not extend to any directed fishery for any species 
of clam, crab, lobster or shrimp. 

5. On the Pacific Coast, the reciprocal fishing privileges under 
this Agreement shall not extend to any directed fishery for any species 
of clam, scallop, crab or herring. 


ARTICLE III 


1, On the Atlantic Coast, fishing by United States nationals and 
vessels in the Canadian zone for those stocks included in the 1977 
United States allocations agreed ad referendum at the Annual and 
Special Meetings of ICNAF held in 1976, shall cease when those 
allocations have been taken. 

2. On the Atlantic Coast, fishing by Canadian nationals and vessels 
in the United States zone for those stocks included in the 1977 
Canadian allocations agreed ad referendum at the Annual and Special 
Meetings of ICNAF held in 1976, shall cease when those allocations 
have been taken. 

3. Fishing for herring by nationals and vessels of one party in the 
zone of the other shall be conducted only in the area beyond 12 
nautical miles frorn the coast. 
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ARTICLE IV 


1. On the Pacific Coast, fishing by United States nationals and 
vessels in the Canadian zone for the following stocks shall cease when 
the following aggregate catches by United States and Canadian 
fishermen have been taken: 


a. rockfishes, including Pacific Ocean perch: 


i. 6700 metric tons in and off Queen Charlotte Sound; 
ii. 1400 metric tons in Pacific Marine Fisheries Commission 
Groundfish Statistical Areas 3C and 3D. 
b. black cod; 1750 metric tons. 


Directed fisheries for black cod by United States nationals and vessels 
within 12 nautical miles of the Canadian coast shall be limited to the 
area off the west coast of Vancouver Island between lines projected 
southwest (225 degrees true) from Estevan Point and Cape Scott 
respectively. 

2. On the Pacific Coast, fishing by Canadian nationals and vessels 
in the United States zone for the following stocks shall cease when the 
following catches have been taken: 


a. rockfishes, including Pacific Ocean perch, when a 1400 metric 
tons aggregate catch level has been taken by United States and 
Canadian fishermen in Pacific Marine Fisheries Commission 
Groundfish Statistical Areas 3C and 3D. 

b. black cod, when Canadian nationals and vessels have taken a 
catch of 33,000 pounds. 


Directed fisheries for black cod by Canadian nationals and vessels 
within 12 nautical miles of the United States coast shall be limited to 
the area off the west coast of Alaska between lines projected southwest 
(225 degrees true) from Cape Ommaney and Cape Bingham respec- 
tively during the open seasons specified for fishing for black cod in the 
adjacent territorial sea. 

3. Fishing by longline for halibut by fishermen of each party shall 
continue in the zone of the other in accordance with approved recom- 
mendations and regulations of the International Pacific Halibut 
Commission. 

4. On the Pacific Coast, fishing for shrimp by United States 
nationals and vessels in the Canadian zone shall be limited to the Tofino 
Grounds off the west coast of Vancouver Island beyond 12 nautical 
miles, and shall cease when United States nationals and vessels have 
taken a catch of 750 metric tons, subject to possible revision in the 
light of a review of scientific information to be conducted by the 
Canadian authorities in the course of 1977. 


ARTICLE V 


1. On the Pacific Coast, there shall be no fishing for salmon by 
nationals and vessels of either party in the zone of the other, except 
salmon taken by trolling beyond 12 nautical miles of the coast and 
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salmon taken by trolling between 3 and 12 nautical miles in the area 
west of a line joining Bonilla Point-and Tatoosh Island; north of a 
line projected due west from Carroll Island (latitude 48 degrees 00.3 

* minutes North, longitude 124 degrees 43.3 minutes West) and south 
of a line projected from Bonilla Point to latitude 48 degrees 29.7 
minutes North, longitude 125 degrees 00.7 minutes West. 

2. Each party shall have the right to limit such fishing for salmon 
in its zone by nationals and vessels of the other to the same time 
periods as its nationals and vessels are permitted such fishing for 
salmon in the zone of the other. 


ARTICLE VI 


‘The two parties recognize the desirability of coordinating their 
regulations for certain salmon fisheries and agree as follows: 


1. The appropriate fishery management authorities of the two 
countries ‘shall consult frequently with a view to coordinating the 
regulatory measures to be applied by them to the fisheries for coho 
and chum salmon in British Columbia Statistical Area 20 and Statis- 
tical Areas 7A, 7, 6A, 6, 6C, 5 and 4B of the Washington State De- 
partment of Fisheries: 

2. With respect to the chinook salmon fishery i in the portion of 
‘Washington State Statistical Area 7A bounded on the north by the 
international boundary, on the east by the low-water line bordering 
the western and southern shores of Point Roberts peninsula, on the 
south by a line projected from Lily Point to Georgina Point on 
Mayne Island between Lily Point and its point of intersection with 
the boundary line, and on the west by the international boundary 
and, with respect to the chinook salmon fishery in British Columbia 
Statistical Area 29, the appropriate fisheries officials of the two 
countries shall consult for the purpose of coordinating regulations 
regarding the open fishing days for the two specified areas. The 
Canadian officials, when designating the open fishing days for the 
specified Canadian area, shall give appropriate weight to the needs 
and interests expressed by the United States officials. The United 
States officials shall, to the extent consistent with the needs of the’ 
United States fishery, designate the same open fishing days for the 
specified United States area as are designated for the specified 
Canadian area and shall, in any case, designate the same number of 
open fishing days as designated for the specified Canadian area; 

3. With respect to the chum salmon fishery in the section of Wash- 
ington State Statistical Area 7A westward of Point Roberts peninsula, 
bounded on the north by the international boundary, on the east by 
the low-water line of Point Roberts peninsula, and by a line projected 
from Iverson Dock (Point Roberts) to Turning Point No. 1 of the 
boundary line in latitude 49 degrees 00 minutes 08.87 seconds North 
and longitude 123 degrees 19 minutes 17.18 seconds West, and with 
respect to the chum salmon fishery in British Columbia Statistical 
Area 29, the appropriate fisheries officials of the two countries shall 
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consult for the purpose of coordinating regulations regarding the open 
fishing days for the two specified areas. The following provisions shall 
be applicable from a date agreed by the appropriate fisheries officials 
of the two countries, which date shall be no earlier than the fifth and 
no later than the fifteenth of October: 


a. the Canadian officials, when designating the open fishing days 
for the specified Canadian area, shall give appropriate weight 
to the needs and interests expressed by the United States 
officials; and 

b. the United States officials shall designate the same open fishing 
days for the specific United States area as are set for the specified 
Canadian area. 


ARTICLE VII 
Notwithstanding any other provision of this Agreement and with- 


out prejudice to the positions of either party, tuna fishing will continue 
off the coasts of each party, and, where applicable, under appropriate 


regulations implementing agreed international recommendations. 


Both parties agree to exchange information concerning their catch of 
tuna off the coast of the other party in order to develop and expand 
the scientific basis for international cooperation in conservation 
matters, , 
ARTICLE VIII 

1. The two parties recognize that each shall manage fisheries within 
its jurisdiction within the terms of its domestic laws. They agree that 
in the application of their domestic laws they shall be guided by the 
following principles: 


@. preserving existing patterns of their reciprocal fisheries in keep- 
ing with the provisions of Article II; and 
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b. in the case of reciprocal salmon fisheries, the interest of the state 


of origin in salmon spawned in its rivers. 


2. Regulations affecting the size limits, seasons, areas, gear, and by- 
catch of existing fisheries established by the management entities of 
either party and pertaining to the taking or possession of fish in its 
zone shall apply equally to the nationals and vessels of both parties in 
the zone. In areas of the Canadian zone within 12 nautical miles in 
which Canadian domestic regulation at present prohibits trawl] fishing 
by vessels exceeding 65 feet in length, such regulation shall also apply 
to United States vessels. These regulations shall be enforced by the 
government which issued them. 

3. If either party proposes to introduce or alter any such regulations 
during the term of this Agreement, it shall notify the other party of 
the proposed regulatory measure as far in advance of its application 
as possible. At the request of either party, consultations shall be held 
expeditiously in order to review the proposed measure. In such 
consultations the parties shall be guided by the principles referred to 
in paragraph 1 above. Consultations on regulations respecting re- 
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ciprocal salmon fisheries shall take place at the technical and official 
levels during the process of preparing such regulations, and, prior to 
their final approval and application, at the Secretarial or Ministerial 
level upon request of either party. 

4. Fishery conservation and management regulations other than 
those referred to in paragraph 2 above and those required for the 
implementation of this Agreement, shall not be applied by either 
party to vessels and nationals of the other fishing in its zone pursuant 
to this Agreement. 


ARTICLE IX 


In the boundary regions, the following principles shall be applied 
as interim measures of mutual restraint pending the resolution of 
questions pertaining to the delimitation of areas subject to the 
respective fishery jurisdiction of each party: 


1. As between the parties, enforcement shall be conducted by the 
flag State. : 

2. Neither party shall authorize fishing by vessels of third parties 
in the boundary regions. 

3. Either party may enforce against third parties in the boundary 
regions. 


ARTICLE X 


Each party, Subject to its domestic laws, will continue to permit 
transfers of herring between nationals and vessels of the two parties 
in its zone. The parties agree that the principal purpose of this pro- 
vision is to enable the continuation of transfers of herring intended for 
purposes other than reduction. 


ARTICLE XI 


Each party agrees to waive for nationals and vessels of the other 
party fishing in its zone pursuant to this Agreement, permit and 
‘licensing requirements set forth in the respective domestic fishery 
laws of each country as applicable to foreign fishermen, provided that 
each vessel shall be clearly and conspicuously marked to indicate 
its name, nationality and home port. 


ARTICLE XII 


1. Recreational fishing by vessels of each party in all waters of the 
other shall continue. 

2. Recreational fishing under this Agreement shall be conducted 
in accordance with applicable regulations and permit and licensing 
requirements imposed by the competent state, provincial and federal 
authorities, except that requirements for permits and licenses under 
the Fishery Conservation and Management Act of 1976, in the case 
of the United States, and the Coastal Fisheries Protection Act, in-the 
case of Canada, shall be waived. 
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ARTICLE XIII 


‘The two parties agree to exchange appropriate fishery statistics 
on a timely and regular basis where necessary to permit an accurate 
determination to be made of the time at which an allocation or catch 
level referred to in this Agreement is reached, and otherwise to ensure 
the effective implementation of this Agreement. 


ARTICLE XIV 


Each party shall allow access to its customs ports for nationals and 
vessels of the other party for the purposes of purchasing bait, supplies, 
outfits, fuel, and effecting repairs, unless more favorable access 
provisions are provided in other agreements in force between the two 
parties. Access under this provision is subject to general requirements 
regarding advance notice of port entry, availability of facilities, and 
the needs of domestic fishermen and flag vessels. 


ARTICLE XV 


The two parties agree that cooperative fishery research and the 
exchange of fishery biological.data and statistical information through 
existing institutional arrangements should continue and, where 
appropriate, be expanded. 


ARTICLE XVI 


The two parties undertake to consult as necessary to ensure the 
harmonious implementation of this Agreement. 


ARTICLE XVII 


Nothing in this Agreement shall be construed to affect or prejudice 
any position or claim which has been or may subsequently be adopted 
by either party in the course of consultations, negotiations or third 
party settlement procedures respecting the maritime jurisdiction, 
including the limits thereof, of Canada or of the United States of 
America. 

Nothing in this Agreement shall be construed to prejudice any 
current or future fishery negotiations between the two parties. 

Nothing in the present Agreement shall affect either bilateral or 
multilateral agreements to which either government is a party. 


ARTICLE XVIII 


1. This Agreement shall enter into force following the completion 
of the internal procedures of both parties. Each party shall notify 
the other when it has completed such internal procedures necessary 
to bring this Agreement into force. This Agreement shall enter into 
force on the date of the later of these two notifications.[!] 

2. This Agreement shall terminate on December 31, 1977: 

3. The 1973 Agreement shall be superceded upon the entry into 
force of this Agreement. 


1 July 26, 1977. 


TIAS 8648 


5578 U.S. Treaties and Other International Agreements [28 UST 


ACCORD DE PECHE RECIPROQUE ENTRE LE GOUVERNE- 
MENT DES ETATS-UNIS D’AMERIQUE ET LE COUN EN Es 
MENT DU CANADA 


Le Gouvernement des Etats-Unis d’Amérique et le Gouvernement 
du Canada, 

ConsIDERANT que les deux Gouvernements ont étendu Jeur juri- 
diction exclusive sur les péches jusqu’A 200 milles marins mesurés 
& partir des lignes de base servant 4 mesurer la largeur de la mer 
territoriale, et considérant leur vue commune sur les espéces ana~ 

‘ dromes; 

RappPELANT leur coopération en matiére de péche en vertu de 
YAccord entre le Gouvernement des Etats-Unis d’Amérique et le 
Gouvernement du Canada relativement aux priviléges réciproques 
de péche dans certaines régions sises au large de leurs cétes, signé 
& Ottawa le 15 juin 1973 (’Accord de 1978), ainsi que les prorogations 
ultérieures dudit Accord; 

PRENANT NOTE du décret du conseil C.P. 1977-1 du Canada et de 
son préambule relativement A certaines zones de péche du Canada 
définies en vertu de la Loi sur la mer territoriale et les zones de péche 
ainsi qu’a leurs limites, Jedit décret ayant été publié le ler novembre 
1976 dans la Gazette du Canada et entré en vigueur le ler janvier 
1977; 

PRENANT NOTE en outre de la déclaration du Gouvernement des 
Etats-Unis Amérique publiée le 4 novembre 1976 dans le Federal 
Register concernant certaines limites de la zone de conservation des 
péches des Etats-Unis, définie aux termes du Fishery Conservation 
and Management Act de 1976; 

-RAPPELANT que les deux Gouvernements Deansaieane leurs consul- 
tations depuis le début de 1976 sur la question des limites de Ja juridic- 
tion maritime dans les régions sises au large de leurs cétes; 

Desrrant faciliter leurs négociations futures en vue de ]’établisse- 
ment du cadre global de leurs relations en matiére de péche, y compris 
un accord relatif 4 leurs préoccupations communes en ce qui concerne 
le saumon du Pacifique; 

CONSIDERANT que, sans préjudice de toute position que l’un ou 
l’autre Gouvernement a adopté ou pourra adopter en ce qui a trait 
aux limites de la juridiction maritime, certains arrangements pro- 
visoires sont nécessaires pour permettre aux pécheurs de chaques pays 
de poursuivre leurs activités de péche au large des cétes de |’autre 
pays, et d’assurer la compatibilité des mesures prises par les Gouverne- 
ments des deux pays dans les régions frontiéres; 

Sont convenus de ce qui suit: 


ARTICLE I 


1. Sauf disposition contraire, le présent Accord porte sur les eaux 
décrites au paragraphe (1) de l’Accord de 1973, et sur toutes les eaux 
s’étendant au large de celles-ci et se trouvant sous la juridiction des 
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péches de l’une ou J’autre partie. Aux fins du présent Accord, ces 
eaux sont appelées ci-dessous les ‘‘zones” des deux parties. 

2. Toute mention dans le présent Accord des contingents ou des 
niveaux de captures sera interprétée comme se rapportant aux 
quantités de poisson pris au cours de l’année civile 1977. 


ARTICLE II 


1. Les Etats-Unis acceptent de permettre aux ressortissants et 
navires du Canada de pécher dans leur zone conformément aux 
dispositions du présent Accord. 

2. Le Canada accepte de permettre aux ressortissants et navires des 
Etats-Unis de pécher dans sa zone conformément aux dispositions du 
présent Accord. 

3. Les ressortissants et navires de chacune des deux parties pour- 
suivront leurs activités de péche dans la zone de |’autre partie con- 
formément aux structures établies de la péche, en évitant toute 
expansion de ]’effort et tout établissement de nouvelles péches. 

4. Sur la céte de l’Atlantique, les priviléges réciproques de péche 
accordés en vertu du présent Accord ne s’étendent 4 aucune péche 
visant quelque espéce que ce soit de clams, de crabes, de homards ou 
de crevettes. 

5. Sur la céte du Pacifique, les priviléges réciproques de péche 
accordés en vertu du présent Accord ne s’étendent 4 aucune péche 
visant quelque espéce que ce soit de clams, de petoneles, de crabes ou 
de harengs. 

ARTICLE III 

1. Sur la cote de ]’Atlantique, les ressortissants et navires des Etats- 
Unis cesseront dans la zone canadienne de pécher Jes stocks compris 
dans les contingents alloués par entente ad referendum aux Etats- 
Unis pour l’année 1977 lors des réunions annuelle et extraordinaire de 
VICNAF en 1976, lorsque ces contingents auront été atteints. 

2. Sur la céte del’Atlantique, les ressortissants et navires du Canada 
cesseront dans la zone des Etats-Unis de pécher les stocks compris 
dans Jes contingents alloués par entente ad referendum au Canada 
pour ]’année 1977 lors des réunions annuelle et extraordinaire de 
VICNAF en 1976, lorsque ces contingents auront été atteints. 

3. Les ressortissants et navires de chaque partie ne pécheront le 
hareng dans la zone de |’autre partie que dans la région s’étendant 
au-dela des 12 milles marins mesurés A partir de la céte. 


ARTICLE IV 


1. Surla céte du Pacifique, les ressortissants et navires des Etats- 
Unis cesseront dans la zone canadienne de pécher les stocks mention- 
nés ci-dessous lorsque le total des captures suivantes des pécheurs des 
Etats-Unis et du Canada aura atteint: 


a. pour les scorpénes, y compris le sébaste du Pacifique; 


i. 6 700 tonnes métriques 4 l’intérieur et au large du bassin 
Reine-Charlotte; 
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il. 1 400 tonnes métriques dans les régions statistiques 3C et 
3D de la Pacific Marine Fisheries Commission pour les pois- 
sons de fond; 


b. pour la morue charbonniére, 1 750 tonnes métriques. 


Les péches visant la morue charbonniére effectuées par les ressortis- 
sants et navires des Etats-Unis en deca des 12 milles meaurés a partir 
de la céte canadienne se limiteront 4 la région s’étendant au large de 
la céte ouest de l’ile de Vancouver, entre des lignes tirées vers le 
sud-ouest (225 degrés vrai) de la pointe Estevan et du cap Scott 
respectivement. 

2. Sur la céte du Pacifique, les ressortissants et navires canadiens 
cesseront dans la zone des Etats-Unis de pécher les stocks mentionnés 
ci-dessous lorsque les captures suivantes auront été atteintes: 


a. pour les scorpénes, y compris le sébaste du Pacifique, lorsque le 
niveau du total des captures des pécheurs des Etats-Unis et du 
Canada aura atteint 1 400 tonnes métriques dans les régions 
statistiques 3C et 3D de Ja Pacific Marine Fisheries Commission 
pour les poissons de fond; 

b. pour la morue charbonniére, lorsque les captures des ressortis- 
sants et navires canadiens auront atteint 33 000 livres. 


Les péches visant la morue charbonniére effectuées par les ressortis- 
sants et navires canadiens en decd des 12 milles marins mesurés & 
partir de la céte des Etats-Unis se limiteront & la région s’étendant au 
large de la céte ouest de |’Alaska, entre des lignes tirées vers le sud- 
ouest (225 degrés vrai) du cap Ommaney et du cap Bingham respec- 
tivement durant les saisons ot la péche 4 la morue charbonniére est 
ouverte dans la mer territoriale adjacente. 

3. Les pécheurs de chaque partie poursuivront la péche au flétan 
la palangre dans la zone de ]’autre partie conformément aux recom- 
mandations et réglements approuvés de la Commission internationale 
du flétan du Pacifique. 

4. Sur la céte du Pacifique, la péche & la crevette dans la zone 
canadienne par les ressortissants et navires des Etats-Unis se limitera 
aux Pécheries de Tofino au large de la céte ouest de Vile de Vancouver 
au-dela des 12 milles marins, et prendra fin lorsque les captures 
des ressortissants et navires des Etats-Unis auront atteint 750 tonnes 
métriques, sous réserve des modifications qui pourraient survenir 
& la lumiére de la révision des données scientifiques qu’effectueront 
les autorités canadiennes au cours de |’année 1977. 


ARTICLE V 


1. Sur la céte du Pacifique, les ressortissants et navires de chaque 
partie ne pécheront pas le saumon dans Ja zone de J’autre partie, 
sauf pour ce qui est du saumon pris 4 Ja Jigne trainante au-dela des 
12 milles marins mesurés & partir de la céte, et du saumon pris & 
la ligne trainante entre 3 et 12 milles marins mesurés 4 partir de la 
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céte dans la région s’étendant & ]’ouest d’une ligne tirée de la pointe 
Bonilla 4 Vile Tatoosh; au nord d’une ligne tirée droit vers l’ouest 
& partir de l’fle Carroll (48 degrés 00.3 minute de latitude nord et 
124 degrés 43.3 minutes de longitude ouest) et au sud d’une ligne 
tirée de la pointe Bonilla au point de latitude nord 48 degrés 29.7 
minutes et de longitude ouest 125 degrés 00.7 minute. 

- 2. Chaque partie aura le droit de limiter cette péche au saumon dans 
sa zone par Jes ressortissants et navires de ]’autre partie aux mémes 
périodes d’ouverture de Ja péche au saumon que celles accordées & ses 
ressortissants et navires dans la zone de l’autre partie. 


ARTICLE VI 


Les deux parties reconnaissent qu’il est souhaitable de coordonner 
leurs réglements a |’égard de certaines péches au saumon et con- 
viennent de ce qui suit: 


1. Les autorités appropriées de la gestion des péches des deux pays 
se consulteront fréquemment en vue de coordonner les mesures de 
réglementation qu’elles appliqueront 4 la péche au saumon coho et au 
saumon-chien dans la région statistique 20 de la Colombie-Britannique 
et dans les régions statistiques 7A, 7, 6A, 6, 6C, 5 et 4B du ministére 
de la Péche de |’Etat de Washington. 

2. Les autorités appropriées des péches des deux pays se consulteront 
dans le but de coordonner les réglements concernant les jours de péches 
ouvrables & |’égard de la péche du saumon quinnat dans Ja portion 
de la région statistique 7A de ]’Etat de Washington délimitée au nord 
par la frontiére internationale, 4 ’est par la laisse de basse mer des 
rivages sud et ouest de la péninsule de Point Roberts, au sud par une 
ligne tirée de la pointe Lily 4 la pointe Georgina sur l’ile Mayne entre 
la pointe Lily et le point d’intersection de cette ligne avec celle de la 
frontiére et, 4 l’ouest, par Ja frontiére internationale; et, 4 l’égard 
de la péche du saumon quinnat dans la région statistique 29 de la 
Colombie-Britannique. Les autorités canadiennes, lorsqu’elles dé- 
signeront les jours de péche ouvrables dans la région canadienne 
précitée, tiendront ddment compte des besoins et intéréts exprimés 
par les autorités des Etats-Unis. Dans la mesure ot ce sera compatible 
avec les besoins des péches des Etats-Unis, les autorités des Etats-Unis 
désigneront, pour la région de péche des Etats-Unis précitée, les 
mémes jours de péche ouvrables que ceux qui ont été désignés pour 
la région canadienne précitée et désigneront, de toute maniére, le méme 
nombre de jours de péche ouvrables que le nombre désigné pour 
la région de péche canadienne précitée; 

3. Les autorités appropriées des péches des deux pays se consul- 
teront dans le but de coordonner les réglements concernant les jours 
de péche ouvrables a l’égard de Ja péche du saumon-chien dans 
le secteur de la région statistique 7A de Etat de Washington & 
Youest de la péninsule de Point Roberts, délimitée au nord par la 
frontiére internationale, 4 l’est par la laisse de basse-mer de la pé- 
ninsule de Point Roberts et par une linge tirée de Iverson Dock (Point 


TIAS 8648 


5582 U.S. Treaties and Other International Agreements [28 UST 





Roberts) au Point n° 1 de la frontiére & 49 degrés 00 minute 08.87 
secondes de Jatitude nord et 123 degrées 19 minutes 17.18 secondes de 
longitude ouest; et, & ’égard de la péche du saumonchien dans la 
région statistique 29 de la Colombie-Britannique. Les dispositions 
suivantes entreront en vigueur 4 compter d’une date. convenue par 
les autorités appropriées des péches des deux pays, mais pas avant le 
cinquiéme jour et pas aprés le quinziéme jour d’ octobre; 


(i) les autorités canadiennes, lorsqu’elles désigneront les jours de 
péche ouvrables dans la région canadienne précitée, tiendront 
d&ment compte des besoins et intéréts esprimés par les autorités 
des Etats-Unis; 

(ii) les autorités des Etats-Unis désigneront les mémes jours de 
péche ouvrables pour la région des Etats-Unis précitée que ceux 
qui seront désignés pour Ja région canadienne précitée. 


ARTICLE VII 


Nonobstant toute autre disposition du présent Accord et sans pré- 
judice des positions de l’une ou Il’autre partie, la péche au thon se 
poursuivra au large des cétes des deux parties, conformément le cas 
échéant aux réglements appropriés visant la mise en application de 
recommandations internationales reconnues. Chaque partie accepte 
d’échanger des renseignements relatifs & ses prises de thon au large 
des cétes de ]’autre partie afin d’établir et d’élargir le fondement 
scientifique de la coopération internationale en matiére de conser- 
vation. : 

ARTICLE VIII 

1. Les deux parties reconnaissent que chacune d’entre elles gére les 
péches sous sa jurisdiction conformément aux dispositions de ses lois 
nationales. Elles conviennent de s’inspirer des principes suivants aux 
fins de la mise en application de leurs lois nationales; 


a. le maintien des structures établies de leurs péches soumises au 
régime de réciprocité, conformément aux dispositions de ]’article 
IT; et 
- b. dans le cas des péches au saumon soumises au régime de récipro- 
cité, la prise en considération des intéréts de |’Etat d’origine con- 
cernant le saumon originaire de ses riviéres. 


2. Les réglements relatifs 4 la taille des prises, aux saisons, aux 
régions, aux engins et aux prises accidentelles de péches actuelles, 
édictés par les organismes de gestion de l’une ou |’autre partie et 
régissant la capture ou la possession de poisson dans sa propre zone 
s’appliqueront avec une égale rigueur aux ressortissants et navires des 
deux parties dans cette zone. Dans les régions de la zone canadienne 
en dega des 12 milles marins dans lesquelles les réglements canadiens 
interdisent actuellement la péche au chalut par des navires de plus de 
65 pieds de longueur, lesdits réglements s’appliqueront également aux 
navires des Etats-Unis. Ces réglements seront appliqués par le Gou- 
vernement qui les aura édictés. 
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3. Si une ou |’autre partie se propose d’adopter ou de modifier un 
de ces réglements pendant la durée du présent Accord, elle donnera 
avis 4 |’autre partie de la mesure réglementaire envisagée aussit6t que 
possible avant sa mise en application. A la demande de l’une ou |’autre 

_d’entre elles, les parties se consulteront sans délai afin d’examiner la 
mesure proposée en s’inspirant des principes dont il est fait état dans 

- le paragraphe 1 ci-dessus. Les consultations quant aux réglements sur 
les péches au saumon soumises au régime de réciprocité auront lieu 
aux niveaux technique et officiel pendant la préparation desdits régle- 
ments et, avant leur adoption finale et leur mise en application, au 
niveau des secrétaires d’Etat et des ministres & la demande de |’une 
des parties. 

4. L’une ou |’autre partie ne pourra soumettre & des réglements de 
conservation et de gestion des péches autres que ceux énoncés au 
paragraphe 2 ci-dessus, ou ceux nécessaires 4 la mise en application 
du présent Accord, les navires et ressortissants de |’autre partie 
péchant dans sa zone conformément aux dispositions du présent 
Accord. 

ARTICLE IX 


Dans les régions frontiéres, les principes suivants de tolérances 
mutuelles seront observés 4 titre de mesures provisoires en attendant 
le réglement des questions relatives & la délimitation des régions 
soumises & la juridiction respective des deux parties en matiére de 
péche: 


1. Entre les deux parties, le pouvoir de police sera exercé par 
VEtat du pavillon. 

2. Aucune des deux parties n’autorisera la péche par des navires 
des Etats tiers dans les régions frontiéres. 

3. L’une ou l’autre partie pourra exercer le pouvoir de police & 
V’égard des Etats tiers dans les régions frontiéres. 


ARTICLE X 


Sous réserve de ses lois nationales, chacune des deux parties con- 
tinuera & permettre dans sa zone les transbordements de harengs 
entre ressortissants et navires des deux parties. Les parties con- 
viennent que le but principal de cette disposition est de permettre la 
continuation des transbordements de harengs destinés A d’autres 
fins que la réduction. , 


ARTICLE XI 


Chacune des deux parties accepte de renoncer, 4 ]’égard des ressor- 
tissants et navires de l’autre partie péchant dans sa zone conformé- 
ment aux dispositions du présent Accord, aux exigences en matiére 
de permis et de licences imposées aux pécheurs étrangers en vertu 
de leurs lois nationales respectives en matiére de péche, a la condition 

_ que chaque navire porte une inscription claire et bien en vue indiquant 
son nom, sa nationalité et son port d’attache. 
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ARTICLE XII 


1. La péche sportive demeure permise aux navires, de chacune 
des deux parties dans toutes les eaux de l’autre partie. 

2. La péche sportive en vertu de présent Accord se fera conformé- 
ment aux réglements applicables et aux exigences en matiére de permis 
et de licences imposées par les autorités étatiques, provinciales ou 
fédérales compétentes, exception faite des exigences en matiére de 
permis et de licences prévues par Je Fishery Conservation and Manage- 
ment Act de 1976, auxquelles les Etat-Unis renoncent, et prévues 
par la Loi sur la protection des pécheries cétiéres, auxquelles le Canada 
renonce. 

ARTICLE XIII 


Les deux parties acceptent de se transmettre au besoin, en temps 
voulu et 4 intervalles réguliers, des statistiques appropriées en matiére 
de péche en vue de pouvoir déterminer d’une maniére précise le 
moment ov sera atteint le contingent alloué ou le niveau des captures 
‘dont il est fait mention dans le présent Accord et afin d’assurer une 
application efficace du présent Accord. 


ARTICLE XIV 


Chacune des deux parties permettra aux ressortissants et navires 
de l’autre partie de faire escale dans ses ports de douanes pour y 
acheter de la boéte, des fournitures, des agrés, du carburant, ou pour 
y effectuer des réparations, sous réserve de dispositions prévoyant des 
conditions d’accés plus favorables en vertu d’un autre accord en 
vigueur entre les deux parties. L’accessibilité prévue par les présentes 
dispositions est soumise aux exigences générales ayant trait 4 l’avis 
préalable d’entrée dans le port, & la disponibilité des services et aux 
besoins des pécheurs du pays et des navires battant pavillon national. 


ARTICLE XV 


Les deux parties conviennent de poursuivre et, s’il y a lieu, d’ampli- 
fier la coopération en matiére de recherche ainsi que |’échange de 
données biologiques et de renseignements statistiques sur les péches 
par l’entremise des mécanismes institutionnels existants. 


ARTICLE XVI 


Les deux parties s’engagent 4 se consulter selon les besoins afin 
d’assurer l’application harmonieuse du présent Accord. 


ARTICLE XVII 


Aucune disposition du présent Accord ne sera interprétée comme 
portant atteinte ou préjudice 4 toute position ou prétention prises 
ou susceptibles d’étre prises par |’une ou l’autre partie au cours de 
consultations, de négociations ou lors de modes de réglement par 
tierce partie concernant la juridiction maritime, y compris ses limites, 
du Canada ou des Etats-Unis d’Amérique. 
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Aucune disposition du présent Accord ne sera interprétée comme 
portant préjudice aux negociations actuelles ou futures en matiére de 
péche entre Jes deux parties. 

Aucune disposition du présent Accord ne portera atteinte aux 
accords bilatéraux ou multilatéraux auxquels !’un ou l’autre Gouverne- 
ment est partie. 


ARTICLE XVIII 


1. Le présent Accord entrera en vigueur au terme du déroulement 
des procédures internes des deux parties. Chacune des deux parties 
donnera avis 4 ]’autre partie lorsqu’eJle aura terminé les procédures 
internes nécessaires 4 l’entrée en vigueur du présent Accord. Le 
présent Accord entrera en vigueur le jour du dernier en date de ces 
deux avis. 

2. Le présent Accord expire le 31 décembre 1977. 

3. L’Accord de 1973 sera abrogé lors de l’entrée en. vigueur du 

présent Accord. 


TIAS 8648 


5586 U.S. Treaties and Other International Agreements [28 UST 





IN WITNESS WHEREOF, the undersigned, duly authorized thereto 
by their respective Governments, have signed this Agreement. 

DONE in two copies, at Washington this twenty-fourth day of 
February, 1977, in the English and French languages, each version 


being equally authentic. 


EN FOI DE QUOI les soussignhes, diment autorisés 4 cet effet 
par leurs gouvernements respectifs, ont signé le présent Accord. 
FAIT en deux exemplaires, 4 Washington le 24éme jour de 
février, 1977, en frangais et en anglais, chaque version faisant 


également foi. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


POUR LE GOUVERNEMENT DES ETATS-UNIS D‘'AMERIQUE: 





FOR THE GOVERNMENT OF CANADA: 


POUR LE GOUVERNEMENT DU CANADA: 


jae [7] 





* Rozanne L. Ridgway 
? Leonard H. Legault 
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; AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF CHILE 
REGARDING THE CONSOLIDATION AND RESCHEDULING OF 
CERTAIN DEBTS OWED TO, 
GUARANTEED OR INSURED BY THE 
UNITED STATES GOVERNMENT AND ITS AGENCIES 


The Government of the United States of America and 


the Government of Chile agree as follows: 
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ARTICLE I 
Application of the Agreement 

1. In accordance with the provisions of the Under- 
standing reached by representatives of certain creditor 
nations, including the United States, of the Government of 
Chile on May 6, 1975 and agreed to by the Government of 
Chile on May 8, 1975, the Government of the United States of 
America and the Government of Chile hereby agree to con- - 
solidate and reschedule certain Chilean debts owed to, guaran- 
teed or. insured by the United States Government and its 
Agencies, as provided for in this Agreement. 

2. The Agreement shall be implemented by separate 
bilateral agreements between the Agency for International 
Development, the Export-Import Bank of the United States, the 
Overseas Private Investment Corporation, the Commodity Credit 
Corporation, and the United States Government with respect to 


P. L. 480 Agreements and the Government of Chile. 


ARTICLE II 
For purposes of this Agreement: 
1. The term "original agreements" shall refer to 
those agreements between the Government of the United States, 
and its agencies, and the Government of Chile, and its 


agencies, which are listed in Annex A. No prior agreement 
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regarding the consolidation and rescheduling of Chilean debts 
concluded between the Government of the United States and its 
agencies, and the Government of Chile and its agencies is 
listed. ; 

2. The term "consolidated debt" shall refer to seventy 
percent (70%) of the sum of dollar principal and interest 
payments falling due from January 1, 1975, through December 
31, 1975, in accordance with the "original agreements," as 
designated in the separate bilateral agreements referred to 
in Article I, paragraph 2. 

3. The term "non-consolidated debt" shall refer to 
thirty percent (30%) of the sum of dollar principal and 
interest payments falling due from January 1, 1975 through 
December 31, 1975, in accordance with the “original agreements," 
as designated in the separate bilateral agreements referred to 
in Article I,. paragraph 2. 

4. The term "consolidation period" shall refer to the 
period from January 1, 1975 through December 31, 1975. 

5. The term "consolidation interest" shall refer to 
interest on the consolidated debt. The term’ "non-consoli- 
dation interest" shall refer to interest on the non-con~ 
solidated debt. Consolidation interest and non-consolidation 
interest shall begin to accrue on the due dates specified 
ineach of the original agreements for each payment ‘of principal 


or interest which is part of the consolidated or non-consoli-~ 
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a OS oe 
dated debt. 
ARTICLE III 
Terms and Conditions of Payment 

1. The Government of Chile agrees to repay the consoli- 
dated debt in accordance with the following terms and con- 
ditions: 

: : {a) The consolidated debt amounting to $67.2 
million shall be repaid in 13 equal semi-annual installments on 
January 1 and July 1 of each year beginning January 1, 1978 
and ending January 1, 1984. 

(b) The consolidation interest rate shall be at a 
weighted average of 6.16 percent per annum on the outstanding 
balance of the consolidated debt. All interest shall accrue 
and be payable as specified in the implementing bilateral 
agreements referred to in Article I, paragraph 2. 

(c) A table summarizing the amounts of the con- 
solidated debt owed to the United States Government and each 
Agency is attached as Annex B. 

2. The Government of Chile agrees to repay the non- 
consolidated debt in accordance with the following terms and 
conditions: 

(a) The non-consolidated debt amounting to $28.8 
million shall be repaid in accordance with the following 
schedule: 


(1) Thirty-three and one third percent 
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(33-1/38) in 1975. 
(2) Thirty-three and one third percent 
(33-1/3%) in 1976. 
(3) The balance of thirty-three and one 
third percent (33-1/3%) in 1977. 
Payments shall be made pursuant to the repayment terms 
specified in the implementing bilateral agreements referred 
to in Article I, paragraph 2. 

(b) The weighted average of the non-consolidation 
interest rate shall be 6.16 percent per annum on the outstanding 
balance of the non-consolidated debt. All interest shall accrue 
and be payable as specified in the implementing bilateral agreements 
referred to in Article I, paragraph 2. 

‘(c) A table summarizing the amounts of the non- 
consolidated debt owed. to the United States Government and each 
Agency is attached as Annex C. 

3. It is understood that minor adjustments may be made in the 
amounts specified in paragraphs 1 and 2 of this Article by amendment 
of the implementing bilateral agreements Gaterved to in Article I, 


paragraph 2. 
: ARTICLE Iv 


General Provisions 
1. The Government of Chile agrees to grant the Government 
of the United States of America and its agencies treatment no less 
favorable than that which may be accorded to any other creditor 
country for the consolidation of comparable debts. 
2. The provisions of paragraph 1 above shall not be 


applicable to creditor countries where claims in respect of 
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principal and interest on comparable debts during the con- 
solidation period constitute less than SDRs 1 million. 

3. The Government of the United States and the Govern- 
ment of Chile agree that the interest rates provided in this 
Agreement may be reviewed and appropriately revised if the 
weighted average of the interest rates provided in other 
agreements between the Government of Chile and creditor 
countries relating to the consolidation of comparable debts 
are significantly higher or lower than the weighted average 
of the interest rates provided for in this agreement. In 
any revision resulting from this review, the United States 
shall have the option of exercising the right to require an 
increase in the interest rate provided for in this Agreement, 
up to the weighted average of interest rates resulting from 
agreements between the Government of Chile and other credi- 
tors on comparable debts. 

4. The Government of Chile agrees to guarantee the 
free transferability of payments relating to the credits 


covered by this Agreement. 


ARTICLE V 
Entry into Force 
1. This Agreement will enter into force when the 
Government of the United States notifies the Government of 


Chile in writing that domestic United States laws and regula- 


TIAS 8649 


5594 U.S. Treaties and Other International Agreements [28 UST 





tions covering debt rescheduling have been complied wien) 
2. The Government of the United States of America shall 
be represented by the Honorable Paul H. Boeker and the Gavern= 
‘ment of the Republic of Chile shall be represented by His 
Excellency, Manuel Trucco, Ambassador of Chile in the United 
States, who also represented the Autonomous Fund for Amorti- 
zation of the Public Debt. The Fund is authorized by its 
‘charter to act on behalf of the Government of Chile and debtor 


corporations in concluding agreements with creditors. 
DONE at Washington in duplicate this third day of July, 1975. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


ee ee 


FOR THE GOVERNMENT OF CHILE: 


Wiwicig ° ete“. [] 


ie 2 





7 Sept. 8, 1975. 
? Paul H. Boeker 
* Manuel Trucco 
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ANNEX A 


LOAN AGREEMENTS SUBJECT TO RESCHEDULING 


Agency for International Development 


under 40 years 40 years 


513-B002 513-L017 
513-G003 513-L018 
513-A006 513-L019 
513-m011 : 513~L020 
513-L026 513-L021 
513~L022 
513~L023 
513-L024 
513~L025 
513~L028 
513~L030 
513~L031 
513~L033 
513~L034 
513~L036 
513~L037 
513-L040 
513-L041 


Commodity Credit Corporation (GSM-4) 


GSM_ Numbers 


12011 
12013 
12014 
12015 
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Export-Import Bank 
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DIRECT CREDITS 


Credit 
No. 


808 
1172 
1299 
1340 
2139 
2187 
2221 
2381 
2382 
2383 
2390 
2393 
2416 
2418 
2435 
2436 
2437 
2471 
2486 
2551 
2601 
2609 


EXPORTER CREDITS 


Guarantee GUARANTEES 
No. 





G-6-166 
G~-7-54 
G-10~-219 
G-10-245 
OG-12-215 
G-20-5 
G-21-30 
G-40-256 
G~40-271 
G-40-253 
G 41-18 
G-45~49 


* G-47-359 


G-50-239 
G-50-240 
G-50-245 
G-50-265 
G-50-269 
G-56-9 
G-138-9 
G-161-3 
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EXPORTER CREDITS 


INSURANCE 

Policy 
No. 

MT-4756 MT~6648 
MT-5485 MT-6719 
MT-0-5644 MT-6746 
MT-6032 MT-6782 
MT~6249 MT-6785 
MT-6290 MT-6820 
MT-6291 MT-6891 
MT-6325 MT~0-6921 
MT-6384 MT-7825 
MT-6405 MT-8055 
MT-6444 MT-8056 
MT-6460 MT-8058 
MT~6480 MT-8059 
MT~6584 MT-8060 
MT-6596 . 


- OVERSEAS PRIVATE INVESTMENT CORPORATION 


Series A Promissory Notes issued by Sociedad Minera 
El Teniente, S.A. to Braden Copper Company and guaranteed 
by the Republic of Chile pursuant to instruments of guarantee 
dated as of May 4, 1967. . 


P.L. 480 
Agreements dated: 
August 7, 1962 
December 29, 1967 


A - January 23, 1969 
January 29, 1969 
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ANNEX B 


SUMMARY OF CONSOLIDATED DEBT* 
(Millions of Dollars) 


Agency for International Development 11.3 


Commodity Credit Corporation : 6.6 
Export-Import Bank 40.6 
Overseas Private Investment Corporation 6.2 
PL- 480 , 2.6 

; TOTAL 67.2 


*Totals do not add up due to rounding and are subject to 
revision per Article III, Paragraph 3 


[Footnote in the original.]} 
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ANNEX C 


SUMMARY OF NON-CONSOLIDATED DEBT* 
(Millions of Dollars) 


Agency for International Development 
Commodity Credit Corporation — 
Export-Import Bank 
Overseas Private Investment Corporation 
PL-480 

TOTAL 


*Totals are rounded and subject to revision per Article III, 


Paragraph 3 
[Footnote in the original.] 
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[STATEMENT] 


During the negotiation of the Agreement Between the 
Government of the United States and the Government 
of Chile Regarding the Consolidation and Rescheduling 
of Certain Debts Owed to, Guaranteed or Insured by 
the United States Government and its Agencies signed 
today, it was agreed, with respect to Article III of 
that Agreement, that the particular interest rates 
( xvesulting in a weighted average of 6.16 percent ) 
shal] be as follows: 

a) seven percent ( 7% ) per annum on the outstanding 
balance of the consolidated and non-consolidated debt 
due to Export-Import Bank of the United States, the 
Overseas Private Investment Corporation, and the Commodity 
‘Credit Corporation and 

b) three percent ( 3% ) per annum on the outstanding 
balance of the consolidated and non-consolidated debt 
due to the Agency for International Development, and to 
the United States Government with respect to P.L. 480 


Agreements. 


ee a ee 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


Cee tt 
~. le 


FOR THE GOVERNMENT OF CHILE 
ee 
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[UNDERSTANDING] 


Les représentants des Gouvernements de la République Fédérale 
d’Allemagne, du Canada, de l’Espagne, des Etats-Unis, de la France, 
du Japon et de la Suisse se sont réunis 4 Paris le 6 mai pour examiner 
le probléme de la dette extérieure du Chile. Des représentants du 
Fonds Monétaire International ont assisté 4 cette réunion. 

Les représentants du Fonds Monétaire International ont observé 
que le service de la dette extérieure chilienne 4 |’égard des pays 
représentés 4 la présente réunion s’éléverait, en 1975, & prés du tiers 
des exportations totales actuellement prévues et qu’un réglement 
total des créances en cause apparaissait donc exclu au cours du 
présent exercice. 

Les délégués des pays représentés ont pris note des termes du 
programme économique et: financier tel qu’il a été antérieurement 
convenu entre le Gouvernement chilien et le Fonds Monétaire Inter- 
national, qui implique des engagements précis des autorités chiliennes 
tant dans le domaine de |’assainissement financier interne que du 
contréle de la dette extérieure et du retour 4 une politique de taux 
de change flexible, unifié et réaliste. 

Aprés avoir examiné la situation de la balance des paiements du 
Chili telle qu’elle a été présentée par les représentants du Fonds 
Monétaire International, les délégués des pays susvisés ont estimé 
qu’ils pouvaient indiquer 4 leurs Gouvernements qu’une consolidation 
des échéances:1975 était justifiée sur les bases suivantes: 


—les échéances A consolider sont celles qui sont dues en 1975 et qui 
n’ont pas fait l’objet de consolidations précédemment. 
Elles concernent: 


A ~ Les crédits commerciaux garantis par les organismes appro- 
priés ou les Gouvernements des pays intéressés ayant fait l’objet 
d’un contrat conclu avant le 31 décembre 1973 et prévoyant des 
paiements échelonnés sur une période supérieure 4 un an. 

B ~ Les préts gouvernementaux ou d’organismes gouverne- 
mentaux déja conclus au 31 décembre 1973 pour lesquels la durée de 
remboursement est inférieure 4 40 années a l’exception des préts 
consentis au titre d’une précédente consolidation de dettes. 


—30% de ces échéances seraient payables a raison de 10% en 1975, 
10% en 1976 et 10% en 1977. 

—les 70% restant seraient réglés en 13 semestrialités égales, le 
premier versement intervenant le ler janvier 1978. 


Les pays représentés considérent que les autorités chiliennes leur 
accorderont un traitement qui ne sera pas moins favorable que celui 
qu’elles accorderont éventuellement 4 tout autre pays créancier pour 
la consolidation de dettes de terme comparable. Les pays latino- 
américains ou les pays qui n’ont pas été représentés 4 la présente 
réunion ne sont pas exclus de |’application de la présente disposition. 
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Cette disposition ne s’appliquera pas aux pays dont les créances en 
principal et intéréts payables au cours de la période de refinancement 
sont inférieures & 1 million d DTS. 

Les délégations des pays représentés feront rapport a leurs autorités 

‘et leur recommanderont Ja conclusion d’accords bilatéraux sur ces 
bases & une date que chaque pays déterminerait. 

En application de ]’alinéa 5 du procés-verbal agréé du 6 mai, le 
Président de la présente réunion informera les autorités chiliennes de 
ses conclusions et du résultat de ses discussions y compris sur le 
probléme des droits humains déja traité par la commission compere 
des Nations Unies. 

Le Président de la présente réunion continuera 4 tenir les pave 
représentés informés de ses entretiens. 


eek © Moon Faker. Te BO, 
TRAY Babl- pled le ferate 
| ry i cee 
Translation 


The representatives of the Governments of the Federal Republic 
of Germany, Canada, Spain, United States, France, Japan and 
Switzerland met in Paris on May 6, 1975 to examine the problem of 
the foreign debt of Chile. Representatives of the International 
Monetary Fund attended this meeting. 

The representatives of the International Monetary Fund observed — 
that servicing foreign debt by Chile to countries represented at this 
meeting would, in 1975, amount to almost one-third of the total 

exports forecast at present and total settlement of the debts in ques- 
tion therefore seem out of question for the present fiscal -year. 

The delegates of countries represented took note of the terms of 
the economic and financial program as previously agreed upon between 
the Government of Chile and the International Monetary Fund, 
which involves precise undertakings both as to the strengthening of 
Chile’s internal finances and as to the control of its external debt, 
and to the return to a policy of flexible, unified, and realistic exchange 
rates. 

After considering the balance of payments situation of Chile as 
reviewed by representatives of the IMF, the delegates of the countries 
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represented concluded that a rescheduling of maturities due in 1975 
was justified on the following terms: 


—maturities to be rescheduled would be those due in 1975 and not 
previously renegotiated. 


This concerns: 

A - Commercial credits guaranteed by appropriate agencies or 
governments of participating countries pursuant to con- 
tracts entered into on or before December 31, 1973 under 
which payments are due over a period of more than one 
year. 

B — Loans by governments or. government agencies concluded 
on or before 31 December 1973 for which the repayment 
period is less than 40 years but excluding loans granted in 
connection with a previous debt consolidation. 


— 30 percent.of such maturities would be due in the amount of 10 
percent in 1975, 10 percent in 1976, and 10 percent in 1977 

— the remaining 70 percent would be paid in 13 equal semi-annual 
installments beginning January 1, 1978. 


The countries represented assume that the Government of Chile 
will accord to each of them treatment no less favorable than that 
which may be accorded to any other creditor country for the con- 
solidation of debts of comparable terms. Latin American countries 
and other countries not represented at the present meeting are not 
excluded from the application of this provision. This provision does 
not apply to countries whose claims in respect of principal and in- 
terest payable during the period for which debt relief is granted are 
less than SDR 1 million. 

The delegations of the countries represented will report to their 
authorities and recommend to them that bilateral agreements be 
concluded on these bases at dates to be determined by each country. 

In accordance with paragraph 5 of the agreed minute of May 6, 
the Chairman of the present meeting will inform the Chilean au- 
thorities of its conclusions and of the result of its discussions including 
on the problem of human rights already being dealt with in the com- 
petent commission of the United Nations. 

The Chairman of the present meeting will continue to keep the 
countries represented informed of his conversations. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF CHILE 
REGARDING THE CONSOLIDATION AND RESCHEDULING 
OF PAYMENTS DUE UNDER PL 480 TITLE I AGRICUL- — 
TURAL COMMODITY AGREEMENTS 


1. Reference is made to the Agreements Between the Government 
of the United States of America and the Government of Chile identified 
in Annex A attached to this Memorandum of Agreement and here- 
inafter referred to as ‘“PL 480 Agreements.’’ Reference is made also 
to the Agreement Between the Government of the United States of 
America and the Government of Chile Regarding the Consolidation 
and Rescheduling of Certain Debts Owed to, Guaranteed, or Insured 
by the United States Government and Its Agencies signed in Wash- 
ington, D.C. on July 3, 1975, and to the Understanding reached by 
certain creditor nations of the Government of Chile on May 6, 1975, 
and agreed ‘to by the Government of Chile on May 8, 1975, wherein 
agreement was reached on the consolidation and rescheduling of 
repayments under the PL 480 Agreements. 

2. In accordance with the Agreement dated July 3, 1975, and the 
Understanding reached on May 8, 1975, cited above, it is agreed that 
dollar payment obligations due and unpaid under the PL 480 Agree- 
ments during the period January 1, 1975, through December 31, 1975, 
shall be repaid as follows: 


a. Principal and interest in the amount of $2,561,257.16 which 
consists of 70 percent of all principal and interest payments due and 
unpaid under the PL 480 Agréements during the period January 1, 
1975, through December 31, 1975, as listed in Annex A, referred to 
hereafter as the “Consolidated Debt’ shall be repaid in 13 equal 
semiannual installments on January 1 and July 1 with the first pay- 
ment due on January 1, 1978, and the last payment due on January 1, 
1984, as shown in Annex B. 

b. Interest on the outstanding balance of the consolidated debt 
shall accrue at the rate of 3 percent per annum beginning on the first 
day after the due dates under the original agreements, and shall be 
due and payable beginning on January 1, 1976, and semiannually 
thereafter on July 1 and January 1 with the last payment due on 
January, 1, 1984, as shown in Annex B. 

C. Principal and interest in the amount of $1,097,681.64, which 
consists of 30 percent of all principal and interest payments due and 
unpaid under the PL 480 Agreements during the period January 1, 
1975, through December 31, 1975, as listed in Annex A, referred to 
hereafter as the “Non-Consolidated Debt’’ shall be repaid in 3 equal 
installments on December 31, 1975, December 31, 1976, and De- 
cember 31, 1977, as shown in Annex C. 

d. Interest on the outstanding balance of the ‘“Non-Consolidated 
Debt” shall accrue at the rate of 3 percent per annum beginning on 
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the first day after the due dates under the original agreements, and 
shall be due and payable on the due dates specified in paragraph 2c, 
as shown in Annex C. 

e. Additional interest at the rate of 3 percent per annum shall 
accrue to the benefit of the Government of the United States on any 
past due unpaid amounts or unpaid portions of amounts as listed in 
Annex B and Annex C. Application of payments shall be first to any 
interest due, with the balance to the principal installment due. 


3. To the extent not amended herein, the terms and conditions of 
the PL 480 Agreements shall remain in full force and effect. 
4. Done at Washington, D.C. in duplicate this 5th day of April, 1976. 


ManveE. Trucco Paut H. Borxer 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
CHILE AND ALSO REPRESENT- THE UNITED STATES OF 
ING CAJA AMORTIZACION DE AMERICA 

LA DEUDA PUBLICA 
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‘ANNEX B 


Schedule of Payments Resulting From Rescheduling of Consoli- 
dated Debt Owed to the U.S. Government By The Government . 
of Chile Under P.L. 480 Title I Agreements 


Installment 
Due Date 


1-1-76 
7-1-76 
1-1-77 
7-1-77 
1-1-78 
7-1-78 
1-1-79 
7-1-79 
1-1-80 
7-1-80 
1-1-81 
7-1-81 
1-1-82 
7-1-82 
1-1-83 
7-1-83 
1-1-84 


Total 


Balance 


Outstanding 


$2, 561, 257. 
2, 561, 257. 
2, 561, 257. 
2, 561, 257. 
2, 561, 257. 
2, 364, 237. 
2, 167, 217. 
1, 970, 197. 
1, 773, 178. 
1, 576, 158. 
1, 379, 138. 
1, 182, 118. 
~ 985, 098. 

-788, 079. 
591, 059. 
394, 039. 
197, 019. 


16 
16 


Principal 


ye eee eee ee 


$197, 019. 78 
197, 019. 78 
197, 019. 78 

_ 197, 019. 78 
197, 019. 78 
197, 019. 78 
197, 019. 78 
197, 019. 78 
197, 019. 78 
197, 019. 78 
197, 019. 78 
197, 019. 79 
197, 019. 79 


$2, 561, 257. 16 


Amount Due 


Interest 





$19, 317. 
38, 418. 


$103, 506. 





Total 
86 $19, 317. 86 
86 38, 418. 86 
. 86 38, 418. 86 
. 86 38, 418. 86 
. 86 235, 438. 64 


. 56 232, 483, 34 
. 26 229, 528, 04 
. 97 226, 572. 75 
. 67 223, 617. 45 
. 37 220, 662. 15 
. 08 217, 706. 86 
78 214, 751. 56 
. 48 211, 796. 26 
.19 208, 840. 97 
. 89 205, 885. 67 
. 59 202, 980. 38 
. 39 199, 975. 09 


44 $2, 964, 763. 60 
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Schedule of Payments Resulting From Rescheduling of Non- 
Consolidated Debt Owed to the U.S. Government By The 
Government of Chile Under P.L. 480 Title I Agreements 


Amount Due 








Installment Balance 
Due Date Outstanding Principal Interest Total 
12-31-75 $1, 097, 681. 64 $365, 893, 88 $8, 188. 87 $374, 082. 75 
12-31-76 731, 787. 76 365, 893. 88 21, 953. 63 387, 847. 51 
12-31-77 365, 893. 88 365, 893. 88 10, 976. 82 376, 870. 70 
Total $1, 097, 681. 64 . $41,119.32 $1, 138, 800. 96 
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AGREEMENT 
by and between 
THE UNITED STATES OF AMERICA 
acting through the Agency for International Development 
and 
THE REPUBLIC OF CHILE 


Done and executed in the City of Washington, 


District of Columbia, on this 26th day of May, 1976 
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Agreement dated May 26 » 1976, 
between the United States of America and the Republic of 
Chile. 

WHEREAS, the United States of America, acting 
through the Agency for International Development ("A.I.D.") 
or its predecessor agencies, has made certain loans to, or 
for the benefit of, the Republic of Chile ("Chile"); 

WHEREAS , Chile is in arrears on certain payments due 
A.I.D. in connection with such loans; and 

WHEREAS, the Government of the United States and the 
Government of Chile have agreed to rescheduling arrangements 
pursuant to an agreement between the Government of the 
United States of America and the Government of Chile Regarding 
the Consolidation and Rescheduling of Certain Debts Owed to, 
Guaranteed or Insured by the United States Government and 
its Agencies, dated July 3, 1975 ("the Rescheduling Agreement") ; 

NOW THEREFORE, the parties hereto agree as follows: 

Part I. Rescheduled Debt. Certain debt obligations incurred 
by Chile and owing to A.I.D. pursuant to the Loan Agreements 
listed in Schedule A ("Original Agreements") are hereby 
rescheduled as provided in this Agreement. For purposes of 
this Agreement, (i) "Consolidated Debt" shall mean seventy 
percent (70%) and (ii) "Non-Consolidated Debt" shall mean 
thirty percent (30%), of the sum of dollar principal and 
interest installments repayable in United States dollars 
falling due from January 1, 1975 through December 31, 1975 


pursuant to the Original Agreements. 
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Section 1. Consolidated Debt. ; 

(A) Chile shall pay to A.I.D. the amount repre- 
senting Consolidated Debt in thirteen (3) equal semi-annual 
installments payable on January 1 and July 1 of each year, 
commencing on January 1, 1978, with final payment due on 
January 1, 1984. , 

''(B) Chile shall pay to A.I.D., interest at the 
rate of three percent (3%) per annum on the outstanding 
balance of the Consolidated Debt and on any due and unpaid 
interest thereon. Interest on such amounts shall accrue 
from January 1, 1975, or from such later date as such amounts 
may become due, and shall be paid semi-annually on January 1, 
and July 1 of each year, commencing on January 1, 1976. 

, Section 2. Non-Consolidated Debt. 
: (a) Chile shall pay to A.I.D. the amount Bepre= 
eaneine Non-Consolidated Debt as follows: - 
(a) ‘Thirty-three and one-third precent 

(33 1/3%) of such amount not later than December 31, 

1975. 

(ii) Thirty-three and one-third percent 

(33 1/38) of such amount not later than December 31, 

1976. , 

(iii) the balance of such amount not later 
‘than December 31, 1977. 


(B) Chile shall pay to A.I.D. interest at the 


. rate of three percent (3%) per annum on the outstanding 
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balance of Non-Consolidated Debt, and any due and unpaid 
interest thereon. Interest on such amounts shall accrue 
from January 1, 1975 or from such later dates as such 
amounts may become due, and shall be payable on the dates 
established for payment in the. Repayment Schedule provided 
for in Section 2, Part II, hereof. : 

Part II. General Provisions. 

Section 1. Other Obligations. Except as otherwise 
provided herein, all obligations including, but not limited 
‘to, payment obligations other than those consolidated and 
rescheduled hereunder, incurred by Chile, or other parties 
to Loan Agreements listed in Schedule A, pursuant to such 
Loan Agreements shall remain in effect in accordance with 
the existing terms of such Loan Agreements. To the extent 
“not modi fied by this Agreement, the existing terms and 
conditions of such Loan Agreements remain in full force and 
effect. . 

Section 2. Repayment Schedule. The payments provided 
‘for in this Agreement, together with the figures from which 
‘such amounts aeevaerived vate set forth in the Repayment © 
Schedule attached hereto. Such Schedule is subject to 
sarceetion and/or adjustment in accordance with the terms of 
this Agreement. 

Section 3. Application of Payment. Any payment pursuant 
to Section 1, Part I, hereof will be applied first to accrued 


interest on Consolidated Debt and then to repayment of 
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principal of such debt. Any payment pursuant to Section 2, 
Part I, hereof willbe applied first to accrued interest on 
Non-Consolidated Debt and then to repayment of principal of 
such debt. Subject to the preceding, Chile shall have the 
right to prepay without penalty any portion of the debt due 
hereunder, provided that Chile is not otherwise in default 
on any payment due under Loan Agreements between Chile and 
A,I.D. Any such prepayment will first be applied to the 
Non-Consolidated Debt and then to Consolidated Debt. 


Section 4. Place and Currency of Payment. Payments 
made hereunder shall be in United States dollars and shall 


._ be delivered to the office of the Controller, Agency for 


International Development, Washington, D.C. 20523. 


Section 5. Revision of Interest Rate. This Agreement 


shall be subject to revision, pursuant to and in accordance 


‘with, any exercise of the option of the United se Aaa 


paragraph 3, Article IV, of the Rescheduling Agreement con- 


cerning revision of interest rates, which Rescheduling 


‘Agreement is attached hereto and made. a part hereof as Annex B. 


Section 6. Legal Opinion. Except as A.I.D. may otherwise 


_ agree in writing, within thirty (30) days from the date of 


‘signature of this Agreement, Chile shall furnish to A.I.D., 


in form and substance satisfactory to A.I.D. a legal opinion 


of counsel satisfactory to A.I.D. that this Agreement has 


been duly authorized or ratified by, and executed and delivered 
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on behalf of, Chile and constitutes a valid and legally 


binding obligation of Chile in accordance with its terms. 


IN WITNESS WHEREOF, A.I.D. and Chile, each acting 


through its respective duly authorized representative, have 


caused this Agreement to be signed in their respective names 


and delivered as of the’ day and year first above written. 


. 


* Herman Kleine 
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REPUBLIC, OF CHILE : 


By: Cees - —A—@___ 
assador, 
also representing Caja 
Autonoma De Amortizacion 
De La Deuda Publica 


UNITED STATES OF AMERICA 
I [*] 
By:. a 
sistant Administrator 
Deputy U.S. Coordinator 
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Schedule A 


. LOAN AGREEMENTS RESCHEDULED 


“Agency for International Development | 


Under 40 years ° Po Sy SP? Ge _~ er \:) janre 
 -513-B002  5x3-1017 
513-6003" 513-1018 
513-a006 513-1019 
513-MOll . 513-1020 
513-1026 513-1021 
513-1022 
513-1023 
513-1024 
513-1025 
513-1028 
513-1030 
513-1032 
513-1033 
513-1034 
513-1036 | 

513-1037 
513-1040 


513-1041 
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REPAYMENT SCHEDULE 


AMORTIZATION SCHEDULE 
CONSOLIDATED DEBT 
% “1975 RESCHEDULING 
Installment Interest Principal 





[28 UST 


Due Balance 
Date Total ee : Outstanding 
; Pg aa : : 12,732,960.19 
1-1-76 185,826.97 185,826.97 : -0- 12,732,960.19 
7-1-76 190,994.41 190,994.41 -0- 12,732,960.19 
1-1-77 190,994.41 190,994.41 “  2O0-. 12,732,960.19 
9-1-77 .190,994.41 190,994.41 -0- 12,732,960.19 
1-1-78 1,170,452.89 190,994.41 979,458.48 11,753,501.71 
J-1-78 1,155,761.01 176,302.53. 979,458.48 10,774,043.23 
1-1-79 1,141,069.12 161,610.64 979,458.48 9,794,584.75 
J-1-79 1,126,377.25 146,918.77 979,458.48 8,815,126.27 
1-1-80 1,111,685.38 132,226.90 979,458.48 7,835,667.79 
J-1-80 1,096,993.50 . 117,535.02 979,458.48 ‘6,856, 209.31 
1-1-81 1,082,301.63 102,843.15 979,458.48 5,876,750.83 
J-1-81 1,067,609.74 . 68,151.26 979,458.48 4,897,292.35 
1-1-82 1,052,917.86 73,459.38 * 979,458.48 3,917,833.87 
J-1-82 1,038,226.00 58,767.52 979,458.48 2,938,375.39 
1-1-83 1,023,534.11 44,075.63 979,458.48 1,958,916.91 
J-1-83 1,008,842. 22 29,383.74 979,458.48 979,458.43 
1-1-84 994,150. 31 14,691.88 979,458.43 -0- 
; 14,828,731. 22 2,095,771.03 12,732,960.1 
AMORTIZATION SCHEDULE 
NON-CONSOLIDATED DEBT 
: 1975 RESCHEDULING 
Due Installment Interest Principal Balance 
Date Total Outstanding 
: . 5,456,982.90 
12-31-75 1,898,185.90 79,191.59 1,818,994.31 3,637,988.59 
» 12-31-76 1,928,133.98 109,139.67 . 1,818,994. 31 1,818,994. 28 
12-31-77 1,873,564.12 54,569.84 1,818,994. 28 -0- 
: : 5,699, 884.00 242,902.10 5,456, 982.90 
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KENYA 
Livestock Development 


Agreement signed at Nairobi September 11, 1974; 
Entered into force September 11, 1974. 

And amending agreement 

Signed at Nairobi July 20, 1977; 

Entered into force July 20, 1977. 
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A.I.D. Loan Number 615-T-008 


LOAN AGREEMENT 


Among 


The Republic of Kenya 
and 
The Agricultural Finance Corporation 
- and the 


United States of America 
for 


Kenya Livestock Development 


Date: September 11, 1974 
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LOAN AGREEMENT dated September 11, 1974, among the Republic of 
Kenya ("Borrower"), the Agricultural Finance Corporation ("AFC"), and 
the United States of America acting through the Agency for Interna- 


tional Development ("A.I.D."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended, [7] an amount 
not to exceed nine millioh six hundred thousand ($9,600,000) United 
States dollars ("Lean") to assist the Borrower and AFC in carrying 
out the Project described in Section 1.02 ("Project"). The Loan shall 
be used exclusively to finance United States dollar costs ("Dollar 
Costs") and local currency costs ("Local Currency Costs") of goods 
and services required for the Project. The aggregate amount of dis- 
bursements under the Loan is hereinafter referred to as "Principal". 
SECTION 1.02. The Project. The Project comprises a portion of 
a multilateral project to be financed by the Governments of Canada, 
‘Kenya, and the United Kingdom, together with A.I.D. and the Interna-~ 
tional Development Association ("I.D.A."). The Project to be financed 
Jointly by Borrower and A.I.D. shall consist of three parts or sub- 
projects (hereinafter referred to as Project Part A, Project Part C 
‘and Project Part F(iii) in conformity with the I.D.A. Credit Agreement 
for the Second Livestock Development Project) which are more specifi-~- 


cally described, as follows: 





*75 Stat. 424; 22 U.S.C. § 2161 note. 
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Project Part A shall-consist of Borrower's relending to. AFC a 
portion of the proceeds of the Loan ("Reloan") and the onlending ("subs" 
loans") by AFC, to ranching enterprises ("Sub-Borrowers") of these 
funds together with other funds as may be provided by Borrower or AFC 
for Subloans under this Agreement, and shall include aaniniateative 
activities related to such AFC onlending. 

Project Part C shall consist of goods and services to assist the 
development and improvement of livestock grazing areas and livestock 
production in the North Eastern Province of Kenya. 

Project Part F(iii) shall consist of consultant studies for the 
meat processing industry in Kenya. 

The Project is more fully described in Annex A, attached hereto, 
which Annex may be modified in writing. The goods and services to be 
financed under the Loan shall be listed in the Implementation Letters 
referred to in Section 9.03 ("Implementation Letters"). 

SECTION 1.03. Use of Fumds Generated by Other United States 
Assistance. . me Borrower shall use for the Project, in lieu of any 
United States dollars that would otherwise be disbursed under the Loan 
to finance the Local Currency Costs of the Project, any currencies 
other than United States dollars that may become available to the 
Borrower after the date of this Agreement in connection with assistance 
(other than the Loan) ‘provided by the United States of America to the 
Borrower to the extent and for the purposes that A.I.D. and the Borrower 


may agree in writing. Any such funds used for the Project shall reduce 
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the amount of the Loan (to the extent that it shall not then have been 
disbursed) by an equivalent amount of United States dollars computed, 
as of the date of the agreement between A.I.D. and the Borrower as to 
the use of such funds, using the most favorable exchange rate to the 


dollar then lawfully existing in Kenya. 


ARTICLE IT 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.D. inter- 
est which shall accrue at the rate of two percent (2%) per annum for | 
ten (10) years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereaties on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement (as such date is defined in Section 7.04), and 
shall be computed on the basis of a 365-day year. Interest shall be 
payable semiannually. The first payment of interest shall be payable 
no later than six (6) months after the first disbursement hereunder 
on a date ie be speci fied by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semiannual install- 
ments of Principal and Interest. The first installment of Principal 
shall be payable nine and one-half (93) years after the date on which 


the first payment is due in accordance with Section 2.01. A.I.D. shall 
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provide the Borrower with an amortization schedule in accordance with 
this Section after the final disbursement under the Loan. 

SECTION 2.03. Application, Currency, and Place of Payment. All 
payments of interest and Principal by the Borrower hereunder shall be 
made in United States dollars and shall be applied first to the payment 
of interest due and payable and then to the repayment of Principal. 
Except as A.I.D. may otherwise specify in writing, all such payments 
shall be made to the Office of Financial Management, Agency for Inter- 
national Development, Washington, D. C., U.S.A., and shall be dcenea 
made when received by the Office of Financial Management. 

, SBCTION 2.04. Prepayment. Upon payment of all interest and 

refunds then due and payable, the Borrower may prepay, without penalty, 
all or any part of the Principal. Any such prepayment shall be applied 
to the installments of Principal in the inverse order of. their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. The Bor- 
rower agrees to negotiate with A.I.D., at such time or times as A.I.D. 
may request, an acceleration of the repayment of the Loan in the event 
that there is any ‘significant improvement in the internal and external 


economic and financial position and prospects of Kenya. 


ARTICLE III 


Reloans and Subloans (Project Part A) 
SECTION 3.01. Reloan. The Borrower agrees to reloan to AFC all 


of the Loan funds allocated for Part A by this Agreement in accordance . 
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with the terms and conditions hereof and of a Reloan Agreement 
“between the Borrower and AFC to be approved by A.I.D. in writing 
prior to execution, and in accordance with such procedures as may 
be ‘specified in Implementation Letters. Upon approval by A.I.D. and 
the execution of such Reloan Agreement, the Borrower agrees to enforce 
such Agreement in accordance with the terms thereof. As shall be 
stated in such Reloan Aaveaisa’, AFC shall repay Principal and shall 
pay interest to the Borrower in such currency as is, at the time of 
payment, legal tender in the Republic of Kenya. AFC will pay the 
Borrower interest at a rate of three percent (3%) per annum on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement. AFC shall repay the Principal and shall 
pay all accrued interest within twenty (20) years from the date of the 
‘first disbursement under the Reloan Agreement in approximately equal 
semiannual installments. The first installments of. Principal shall 
be due five (5) years after the first disbursement, thus giving AFC 
a five-year grace period on the repayment of Principal. No amendments 
or material modification shall be made in the Reloan Agreement without 
the prior written consent of A.I.D. 

SECTION 3.02. Subloans. 

(a) The Borrower and AFC agree that AFC using Reloan funds, 
shall promptly and effectively make Subloans to Sub-Borrowers in accord- 
ance with such terms, rates and procedures as may be specified in 


Implementation Letters and in the Reloan Agreement. 
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(b) Except as A.I.D. may otherwise agree in writing, Subloans 
shall be made on the following conditions: 

(1) Sub-Borrowers shall pay iinterest on the outstanding 
Subloan balance and on any due and unpaid interest at a rate not 
less than eight percent (8%) per annum; 

(2) Each Subloan shall be Secavanie and all accrued interest 
thereon shall be payable within a périod not to exceed ten (10) years 
from the date of first disbursement under the respective Subloan;. 

(3) AFC shall permit individual Sub-Borrowers a grace 
period not to exceed three (3) years during which interest only shall 
be paid. 

SECTION 3.03. Subloan Policy. With the exception of the speci- 
fic provisions contained herein and in the Reloan Agreement, the 
Borrower shall take steps to assure that AFC shall, and AFC agrees 
to, make Subloans in accordance with all statutes, charters, interest 
rate structures rules, regulations, policies and procedures ("standards") 
that are approved by the Borrower. Further, the Borrower shall take 
steps to assure that AFC shall, and AFC agrees to, not apply new 
standards in any Subloan Agreement without the written consent of | 
the Borrower. 

ARTICLE IV 
Conditions Precedent to Disbursement 
SECTION 4.01. Conditions Precedent to Initial Disbursement. 


Prior to the first disbursement or to the issuance of the first Letter 
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of Commitment under the Loan, the Borrower shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D.: 

(a) An opinion of the Borrower's Attorney General that this 
Agreement has been duly authorized and/or ratified by, and executed 
on behalf of, the Borrower, and that it constitutes a valid and legally 
binding obligation of the Borrower in accordance with all of its terms; 

(b) A statement of the names of the persons holding or acting in 
the office of the Borrower specified in Section 9.02, and a specimen 
signature of each person specified in such statement; . 

(c) Evidence of the source and availability of funds for the 
Borrower's contribution required by Section 5.10(a), together with 
detailed evidence of the budgeting or commitment and ready availabil- 
ity of funds necessary to meét the Borrower's anticipated obligations 
for project activities during the Borrower's fiscal year of 1974/75. 

(4) Evidence that all conditions to the effectiveness of the 
I.D.A. "Development Credit Agreement" (Second Livestock Development 
Project), other than the effectiveness of this Agreement, have been 
satisfied, together with an executed copy of said I.D.A. agreement. 

SECTION 4.02. Additional Conditions Precedent to Disbursement 
(Project Part A). “Prior to the first disbursement or to the issuance 
of the first Letter of Commitment under the Loan, in connection with 
Project Part A, AFC shall, except as A.I.D. may otherwise agree in 


writing, furnish to A.I.D. in form and substance satisfactory to A.I.D.: 


TIAS 8650 


28 UST] Kenya—Lwvestock—Sept. 11, 1974 5629 


(a) An opinion of the chief legal counsel of AFC or of other 
counsel acceptable to A.I.D. that this Agreement has been duly author-: 
ized and/or ratified by, and executed on behalf of AFC and that it 
constitutes a valid and legally binding obligation of AFC in accordance 
with all of its terms; 

(b) The name of the person or persons who will act as represent- 
ative or representatives of AFC pursuant to Section 9.02 together with 
evidence of his or their authority and a specimen signature of each 
person, certified as to its authenticity; 

(c) Opinion of legal counsel satisfactory to A.I.D. that AFC has 
been duly organized or created under the laws of Kenya, that AFC has taken 
all corporate and legal actions under the laws and regulations of Kenya 
and has full power, without legal inhibition, essential to the effective 
implementation of the Project Part A, and that its performance of 
obligations under the Reloan Agreement will not conflict atth; or result 
in any violation of, any applicable franchise, concession, license, 
permit, decree, order, statute, ordinance, or regulation. 

(d) Certified.coples of the charter, bylaws, statutes, and other 
documentation governing the operations of AFC, including the interest 
rate structure, rules, regulations, policies, and procedures to be used 
in making Subloans and copies ‘of AFC's Subloan form, if any, and such 
other information as A.I.D. may reasonably request. 

SECTION 4.03. Conditions Precedent to Additional Disbursement 


(Project Part C).- Prior to any disbursement or to the issuance of ‘any 
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Letter of Commitment under the Loan, in connection with Project 
Part C for the purpose of financing the procurement of equipment, the 
Borrower shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 
(a) Evidence of satisfactory arrangements for equipment servic- 
“4ng and purchasing of spare parts, including establishment of a 
separate logistic and accounting section for North Eastern Province 
nes water development within the Ministry of Agriculture's Water 
Department; 
(b) Evidence that an equipment maintenance program will be under- 
taken, including guidelines for maintenance of egudipment: 
(ce) An equipment utilization schedule, including a firm plan 
for the first year of Project implementation and a projected plan for 
succeeding project years. 


SECTION 4.04. Conditions Precedent to Additional Disbursement 





(Project Part F(iii). Prior to any disbursement or to the issuance of 
any Letter of Commitment under the Loan in connection with Project 
Part F(iii), the Borrower shall, except as A.I.D. may otherwise agree 
in writing, furnish to A.I.D. in form and substance satisfactory to 
A.I.D., an executed contract or contracts with a consulting firm or 
firms acceptable to A.I.D. 

SECTION 4.05. Terminal Dates for Meeting Conditions Precedent to 
Disbursement. 

(a) If all the conditions specified in Section 4,01 shall not 


have been met within three (3) months from the date of this Agreement; 
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or such later date or dates as A.I.D. may agree to in writing, A.I.D, 

at.its option, may terminate this Agreement by giving written notice 

to the Borrower and AFC. In the event of such a termination, this 

Agreement and all the obligations of the parties hereto shall terminate. 
(b) Except as A.I.D. may otherwise agree in writing: 

(1) If the conditions specified in Section 4.02 shall not 
have been satisfied within three (3) months from the date of this 
Agreement; or 

(2) If the conditions specified in-Section 4.03 shall not 
have been satisfied within six (6) months from the date of this Agree- 
ment; or 
. (3) If the conditions specified in Section 4.04 shall not 
have been satisfied within one (1) year from the date of this Agreement; 
then A.I.D. may terminate this Agreement by giving notice to the Borrower, 
and AFC in respect to Section 4,02 conditions; provided, however, that 
termination resulting from the failure to meet conditions specified in 
Sections 4,02, 4.03, and 4.04 shall be effective only as to that Part 
of the Project to which the unsatisfied condition or conditions apply, 
and such termination shall not affect disbursements in support of other 
Parts of the Project for which all conditions have been timely satisfied. 
Upon the giving of such notice, this Agreement, or that portion thereof 
so affected, and all obligations of the parties hereto with respect to 


such affected portions and Parts of the Project shall terminate. 
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SECTION 4,06. Notification of Meeting Conditions Precedent to 
Disbursement. A.I.D. shall notify the Borrowers, and AFC in the case 


of Section 4.01 and Section 4.02 conditions, upon determination by 
A.I.D. that the conditions precedent to disbursement specified in 


Sections 4.01, 4.02, 4.03 and 4.04 have been met. 


ARTICLE V 
Covenants and Warranties 

SECTION 5.01. Execution of the Project. ANC, with respect to 
Project Part A, and the Borrower shall carry out the Project with due 
diligence and efficiency and in conformity with sound financial and 
administrative practices. It is the understanding of the parties 
‘hereto that Borrower bears the primary responsibility for fulfilling 
the representations, warranties and covenants herein, despite the fact 
that in regard to Project Part A, AFC and the Sub-Borrowers may be in 
a direct position to effect the performance of such undertakings. 
Accordingly, the Borrower agrees to take such steps as may be reasonable, 
Héceasacy and proper to insure the due and faithful performance of such 
undertakings by AFC and Sub-Borrowers. Included among the obligations 
hereunder shall be the forwarding to AFC and the enforcement of various 
A.I.D. determinations and Fuplenenta tien Letters made or issued pursuant 
hereto. 

SECTION 5.02. Continuing Consultation. The Borrower, and AFC in 
regard to Project Part A, and A.I.D. shall from time to time, at the 


request of any party, exchange views through their representatives 
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with regard to the progress of the Project, the performance by the 
Borrower and AFC of their obligations under this Agreement and the 
Reloan Agreement and other matters relating to the Project. 

SECTION 5.03. Disclosure of Material Facts and Circumstances. 

The Borrower represents and warrants that all facts and circumstances 
disclosed or caused to be disclosed to A.I.D. in the course of obtain- 
ing the Loan are accurate and complete, and there has been disclosed 
_to A.I.D. accurately and completely, all facts and circumstances that 
might materially affect the Project and the discharge of the Borrower's 
obligations under this Agreement. The Borrower agrees to promptly 
inform A,I.D. of any facts and circumstances that may hereafter arise 
that might materially affect, or that it 4s reasonable to believe 
might materially affect, the Project or the discharge of the Borrower's 
obligations under this Agreement. 

SECTION 5.04. Commissions, Fees and Other Payments. 

(a) he Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to this 
Agreement or the Reloan Agreement, it has not paid, and will not pay or 
agree to pay, nor to the best of its knowledge has there been paid nor 
will there be paid or agreed to be paid by any other person or entity, 
commissions, fees or other payments of any kind, except as regular 
compensation to the Borrower's full-time officers and employees or as 
compensation for bonafide professional, technical or comparable services 


to which it is a party or of which it has knowledge (indicating whether 
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such payment has been made or is to be made on a contingent basis), 


and if the amount or any such payment is deemed unreasonable by A.I.D., 


the same shall be adjusted in a manner satisfactory to A.I.D. 


(b) The Borrower warrants and covenants that no payments have 


been or will be received by the Borrower, or any official of the Bor- 


rower, in connection with the procurement of goods and services 


financed hereunder, except fees, taxes or similar payments legally 


established in Kenya. 


SECTION 5.05. Maintenance and Audit of Records. The Borrower 


shall maintain or cause to be maintained, in accordance with sound 


accounting principles and practices consistently applied, books and 


records relating to the Project, this Agreement and the Reloan 


Agreement. 


(a) AFC shall maintain in regard to Project Part A, books and 


records which shall, without limitation, be adequate to show: 
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(41) 


(141) 


‘(1v) 


the receipt and use made of the Loan funds disbursed 
to AFC; 


the nature and extent of solicitations of prospective 
suppliers of goods and services to be furnished under 
Subloans; 


the eligibility of the Sub-Borrowers receiving the 
Subloans, including the economic, technical and finan- 
cial analysis made by AFC with respect to each 
application for a Subloan which is -subsequenty 
financed in whole or in part by the Loan; and 


the financial conditions of AFC and the Sub-Borrowers, 
ineluding those in default of payment of interest or . 
repayment of Principal, and the- progress of the Project. 
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(b) The Borrower's books and records, in regard to Project Part C 
and Project Part F(iii), shall, without limitation, be adequate to show: 
(i) the receipt and use made of goods and services : 
acquired with the funds disbursed pursuant to this 
Agreement; 


(41) the nature and extent of solicitations of prospec- 
tive suppliers of goods and services acquired; 


(441) the basis for the award of contracts and orders 
to successful bidders; and 


(iv) the progress of the Project. 
Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such periods and at such intervals as 
A.I.D. may require and shall be maintained for five (5) years after 
the date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall occur first. 

SECTION 5.06. Reports. The Borrower, and AFC with regard to 
Project Part A, shall furnish to A.I.D. such information and reports 
relating to the Loan, to the Reloan, to the Subloansand to the Project 
as A.I.D. may reasonably request. 

SECTION 5.07. Inspection and Audit. The authorized representatives 
of A.I.D. shall have the right at all reasonable times to inspect and 
audit the carrying out of the Project, the utilization of all goods 
and services financed under the Loan, the use of the proceeds of the 
Reloan and the Subloans and the Borrower's and AFC's books, records and 
other documents relating to the Project, the Loan, the Reloan and the 


Subloans. The Borrower and AFC shall each cooperate with A.I.D. to 
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facilitate such inspections and audits and the Borrower shall Sasi 
representatives of A.I.D. to visit any part of Kenya for any purpose 
relating to the foregoing. 

SECTION 5.08. Continuance of Representation and Materials 
Furnished to Satisfy Condi tions Precedent. Unless A.I.D. otherwise 
agrees in writing, the Borrower and AFC shall continue in force and 
effect for the. life of this Agreement, exactly as originally made or 
furnished, any representation made or opinion or agreement furnished 
to satisfy a Condition Precedent es this Agreement. 

SECTION 5.09. Taxation. This Agreement, the Reloan Agreement, 
the Loan, the Reloan and any evidence of ipdepesaiand issued in con~ 
nection therewith shall be free from, and the principal and interest 
under the Loan and the Reloan shall be paid without deduction for and 
free from any taxation or fees imposed under the laws in effect within 
Kenya. No taxes, tariffs, duties or levies of any nature whatsoever 
shall be paid with funds provided under the Loan. To the ‘extent that 
(a) any contractor, including any consulting firm, any personnel of 
_ such contractor financed hereunder, and any property or transactions 
relating to such contracts and (b) any commodity procurement transac- 
tion financed under the Loan are not exempt from identifiable taxes, 
tariffs, duties and other levies imposed under the laws in effect in 
Kenya, the Borrower shall, as and to the extent prescribed in and 
pursuant to Implementation Letters, pay or reimburse the same under 


Section 5.10(b) of this Agreement with funds other than those provided 


under the Loan. 
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SECTION 5.10. Funds and Other Resources to be Provided by the 


Borrower. - 

(a) The Borrower agrees to make contributions, in dani or kind, 
to Project Part A, equal in value to at least five hundred thirty 
thousand (U.S.$530, 000) Uni ted States dollars. The Borrower further 
rags to make contributions either in cash or kind, to Project Part C 
which equal in value at least three million seven hundred thousand 
(U.S.$3, 700,000) United States dollars. Except as A.I.D. may otherwise 
specify in writing, such contributions in whole or a part, may be 
provided to meet operational, administrative or capital Soate of 
Project Part A and Project Part C. 

(b) In addition to its required contribution under Section 5.10(a) 
hereof, the Borrower shall provide promptly as needed, all funds, in 
addition to the Loan, and all other resources required for the punctual 
and effective carrying out.of the Project. 

SECTION 5.11. Management. The Borrower, and AFC in regard to 
Project Part A, shall provide qualified and experienced management 
for the Project and shall train staff as may be appropriate for the 
maintenance and operation of the Project. 

SECTION 5.12. Operation and Maintenance. The Borrower shall 
operate, maintain and repair Project Part C and all facilities, 
structures and goods provided in connection therewith in conformity 
with sound engineering, financial, administrative and livestock manage- 
ment practices and in such manner as to ensure the continuing and 


successful achievement of the purposes of Project Part C. 
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SECTION 5.13. Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such then time as 
goods financed under the Loan can no longer usefully be employed for 
the Project, the Borrower may use or dispose of such goods in such a 
manner as A.I.D. may agree to in writing prior to such use or 
disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or 
assist any eowecaba pes tect or activity associated with or financed 
by any country not included in Code 935 bf the A.I.D. Geographic Code 
Book as in effect at the time of such use. 

SECTION 5.14. Investment Guaranty Project Approval by the 
Borrower. Any construction work to be financed under the Agreement 
is hereby stated to be a project approved by the Government of Kenya 
pursuant to the agreement between the Government of Kenya and the 
Government of the United States of America on the subject of invest- 
ment guaranties under that agreement covering a contractor's 
investmerit in that project. 

SECTION 5.15. Organization, Authority and Operation of AFC. 
With regard to Project Part A, Borrower and AFC represent, warrant 
and agree as follows: 

(a) APC 1s a duly organized entity existing in good standing 


under the laws of Kenya; 
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(b) there are no pending or threatened actions or proceedings 
before any court or administrative agency which materially and adversely 
affect the financial conditions or operations of AFC; 

(ce) the operations and affairs of AFC are and will be conducted 
with due diiteenes and efficiency and in accordance with sound tech- 
nical, administrative and financial practices, in conformity with the 
laws of Kenya and in conformity with the statutes, Seton, by-laws, 
regulations, policies and procedures and any other information submitted 
to A.I.D. pursuant to Section 4,02(d) hereof; 

(d) Borrower and AFC will inform A.I.D. in writing of any 
change in the nature of the operations of AFC or of anya taeed 
modification of the statutes, charter, by-laws, rules, regulations 
and policies which adversely affect the ability and willingness of 
AFC to fulfill its obligations hereunder; 

(e) the consolidated financial report for AFC as of March_3l, 1974, 
and the related revenue and expenditure statement for the year then 
ended (copies of which will be furnished to A.I.D.) correctly sets 
forth the financial condition of AFC as of such date and the results 
of its operations for such year, and since the date of the said balance 
sheet there has been no materially adverse change in the financial 
condition of AFC. 

SECTION 5.16. AFO Activities. In regard to Project Part A, AFC 


agrees: 
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(a) to use its best efforts to abstain from buying cattle for 
resale to Sub-Borrowers or acting as agent or broker in cattle purchases 
by Sub-Borrowers; provided, however, in regard to proposed transactions 
in which AFC considers it necessary to buy cattle or to act as agent or 
broker, AFC shall publicly and widely advertise its cattle requirements, 
if A.I.D., after consultation with AFC, so requires; 

(b) to use its best effort to encourage Group Ranch Chairmen, 
their representatives or Ranch Managers to be present at and actively 
participate in cattle purchases financed under the Subloans. 

The Borrower agrees to assure that AFC complies with the obligations 
specified in this Section 5.16. 

SECTION 5.17. Range Development Activities. The Borrower with 
regard to Project Part C, agrees: 

(a) to reconstruct, as required to maintain range carrying 
capacity, pre-existing pans located within or adjacent to the North 
Eastern Province and completed prior to the commencement of activities 
under Project Part C; 

(b) to take necessary steps to control the extent of livestock 
grazing on any overgrazed or improperly utilized range land in the 
North Eastern Province and to maintain in force such laws and acts 
as may be necessary and aeper for the performance of its obligations 
under this Section 5.17(b); 

(c) that no more than twenty percent (20%) of the livestock or 


meat products generated annually by Project Part C will be exported 
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for use or consumption in the United States of America during the 
life of the Loan; , 

(d) to operate and maintain reservoirs and boreholes in the 
North Eastern Province and to use its best efforts to establish a 
program or operating pieieedre under which costs of such operation 
and maintenance will be recovered from the water users; 

(e) to prepare and approve applicable range block management 
plans prior to the development of each individual grazing block; 

(f) to implement as far as practicable, subject evaluation 
and approval by A.I.D. and Borrower, the recommendations of A,.I.D.- 
financed range management consultants; 

(g) to improve and maintain access roads to the range areas in 
the North Eastern Provinte as necessary for project implementation 
and livestock operations; 

(hn) to actively employ the Ministry of Agriculture Livestock 
Marketing Division, or any successor organization, in livestock 
marketing operations in the North Eastern Province, until it is 
mutually determined by the Borrower and A.I.D. that the services of 
the Livestock Marketing Division are no longer necessary for the 
successful continuance of such livestock marketing; 

(1) to provide a Field Supervisor for the Ministry of Agriculture 
range water construction operations in the North Eastern Province. 

SECTION.5.18. I.D.A, Credit Agreement. The Bdeoiek and AFC 


represent and warrant that they are in compliance with respectively 
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the I.D.A. Development Credit Agreement and the I.D.A. Project Agree- 
ment for the Second Livestock Development Project and agree that they 
shall continue to comply with the terms, conditions and covenants of 


such I.D.A. Agreements, respectively. 


ARTICLE VI 
Eiswubemet 

SECTION 6.01. Procurement from Code 941 Countries. Except as 
A.I.D. may otherwise agree in writing, disbursements made pursuant to 
Section 7.01 shall be used exclusively to finance the procurement for 
the Project of goods and services having their source and origin in 
countries included in Code 941 of the A.I.D. Geographic Code Book as 
in effect at the time orders are placed or contracts are entered into 
therefor. Ocean shipping shall qualify as’ an eligible service pro~ 
vided the vessel furnishing the transportation service is registered 
in a country included in Code 941 of the A.I.D. Geographic Code Book 
as in effect at the time of shipment. 

SECTION 6.02. Procurement from Kenya and Code 941 Countries. 
Except as A.I.D. may otherwise agree in writing, disbursements made 
pursuant to Section 7.02 shall be used exclusively to finance the 
procurement for the Project of goods and services having their source 
in Kenya and their origin in Kenya or any other country included in 
A.I.D. Geographic Code 941 as in effect at the time orders are placed 


or contracts are entered into therefor. 
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SECTION 6.03. Eligtbility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services procured pursuant to orders 
placed or contracts entered into prior to the date of this Agreement 
and no Subloans for which AFC has disbursed funds prior to the date 
of this Agreement may be financed under the Loan. 

SECTION 6.04. Goods and Services not Financed Under the Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 

SECTION 6.05. Implementation of Procurement Requirements. The 
definitions applicable to the eligibility requirements of Sections 
6.01, 6.02 and 6.04 will be set forth in detail in Implementation 
Letters. . 

SECTION 6.06. Plans, Specifications and Contracts. 

(a) Except as A.I.D, may otherwise agree in writing, the Borrower 
shall furnish to A.I.D. promptly upon preparation, all plans, specifica- 
tions, construction schedules, bid documents, contracts and agreements 
relating to the Project and any modification therein, whether or not 
the goods and services to which they relate are financed under the Loan. 

(bo) Except as A.I.D. may otherwise agree in writing, all of the 
plans, specifications and construction schedules furnished pursuant 
to subsection (a) above, shall be approved by A.I.D. in writing. 

(ec) Except as A.I.D. may otherwise agree in writing, all bid 


documents and documents related to the solicitation of proposals 
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relating to goods and services financed under the Loan shall be 
approved by A.I.D. in writing prior to their issuance. All plans, 
specifications and other documents relating to goods and services 
financed under the Loan shall be in terms of United States standards 
and measurements, except as A.I.D. may otherwise agree in writing. 

(d) Exeept as A.I.D. may otherwise agree in writing, the follow- 
ing contracts financed under the Loan shall be approved by A.I.D. in 
writing prior to their execution: 


(4) contracts for engineering and other professional 
services, 


(414) contracts for construction services, 


(444) contracts for such other services as A.I.D. may 
specify, and ‘ > . 


(iv) contracts for such ‘equipment and materials as A.I.D. 
may specify. : 


(e) Except as A.I.D. may otherwise agree in writing, consulting 
firms used by the Borrower for the Project but not financed under the 
Loan, the scope of their services and such of their personnel assigned 
to the Project as A.I.D. may specify, and construction contractors 
used by the Borrower for the Project but not financed under the Loan 
shall be acceptable to A.I.D. 

SECTION 6.07. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional ° 
services, on a. competitive basis in accordance with procedures there- 


for prescribed in Implementation Letters. 
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SECTION 6.08. Employment of Third-Country Nationals Under 


Construction Contracts. The employment of personnel to perform serv- 
ices under the construction contracts financed under the Loan shall 
be subject to requirements with respect to third-country nationals 
prescribed in Implementation Letters. 

SECTION 6.09. Shipping and Insurance. 

(a) Goods financed under the Lean shall be transported to Kenya 
on flag carriers of any country included in Code 935 of the A.I.D. 
Geena Code Book as in effect at the time of hipment. 

(b) Unless A.I.D, shall determine that privately owned United 
States flag commercial vessels are not available at fair and reasonable 
rates for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods financed under the Loan (computed separately for 
dry bulk carriers, dry cargo liners and tankers) and transported on 
ocean vessels shall be transported on. privately owned United States 
flag commercial vessels, and (11) at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed under the 
Loan and transported on dry cargo liners shall be paid to or for the 
benefit of privately owned United States flag commercial vessels. 

(¢) No such goods may be transported on any ocean vessel (or air- 
craft) (1) which A.I.D., in a notice to the Borrower, has designated 
as ineligible to carry A.I.D.-financed goods or (14) which has been 
chartered for the carriage of A.I.D.-financed goods unless such charter 


has been approved by A.I.D. 
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(a4) If in connection with the placement of marine insurance on 
shipments financed under the United States legislation authorizing - 
assistance to other nations, the Government of Kenya, by statute, 
decree, rule or regulation favors any marine insurance ‘eaan’ of any 
other country over any marine insurance company authorized to do 
business in any state of the United States of America, goods procured 
from the United States and financed under the Loan shall during the 
continuance of such discrimination be insured against marine risk in 
the United States of America with a company or companies authorized 
to do a marine insurance business in any state of the United States 
of America. 

(e) Unless A.I.D. otherwise agrees in writing, Borrower shall 
insure, or cause to be insured, all goods financed under the Loan 
aeainst risks incident to their transit to the point of their use in 
the Project. Such insurance shall be. issued upon terms consistent 
with sound commercial practice and cover the full value of the goods, 
and the proceeds thereof shall be payable in United States dollars or 
in any other freely convertible currency. Any indemnification received 
by the Borrower under such insurance shall be used to replace or repair 
any material damage or any loss of the goods insured or shall be used 
to reimburse Borrower for the replacement or repair of such goods. 
Any such replacements shall have their source and origin in countries 
specified in Section 6.01 and otherwise be subject to the epevisiods 


of this Agreement. 
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SECTION 6.10. Notification to Potential Suppliers. In.order 
that all United States firms shall have the opportunity to participate 
in furnishing goods and services to be financed under the Loan, the 
Borrower shall furnish to A.I.D. such information with regard thereto, 
and at such time, as A.I.D. may request in Implementation Letters. 

SECTION 6.11. United States Government-Owmed Excess Property. 
Where practicable, Borrower shall utilize, with respect to goods 
financed under the Toani to which the Borrower takes title at the time 
of procurement, such United States Government-owned Excess Property 
as may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. The Borrower shall 
seek assistance from A.I.D., and A.I.D. will assist the Borrower in 
ascertaining the availability of and in obtaining such Excess Property. 
A.I.D. will make arrangements for any necessary inspection of such 
property by the Borrower or its representative. The costs of inspec- 
tion and of acquisition, and all charges incident to the imanatas to 
the Borrower of such Excess Property, may be financed under the Loan. 
Prior to the procurement of any goods, other than Excess Property, 
financed under the Loan and after having sought such A.I.D. assistance, 
the Borrower shall advise A.I.D. in writing, on the basis of information 
then available to it, either that such goods cannot be made available 
from United States Government-owned Excess Property on a timely basis 
or that the goods that can be made available are not technically 


suitable for use in the Project. 
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SECTION 6.12. Information and Marking. The Borrower shall 
give publicity to the Loan and the Project as a program of United 
States’ aid, identify the Project site, and mark goods financed under 


the Loan, as prescribed in Implementation Letters. 


ARTICLE VII 
Disbursements 
SECTION 7.01. Disbursement for United States Dollar Costs - 
Letters of Commitment to United States' Banks. Upon satisfaction of 
condi tions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Comm tment for specified amounts to one or 
more United States’ banks satisfactory  A.I.D. committing A.I.D. to 
reimburse such bank or banks for payments made by them to contractors 
or suppliers, through the use of Letters of Credit or otherwise, for 
Dollar Costs of goods and services procured for the Project in accord- 
ance with the terms and conditions of this Agreement. Payment by a 
bank to a contractor or supplier will be made by the bank upon pres- 
entation of such supporting documentation as A.I.D. may prescribe in 
Letters of Commitment and Implementation Letters, 
Banking charges incurred in seensetaon with Letters of Commitment 
and Letters of Credit shall be for the account of the Borrower and may 


be financed under the Loan. 


SECTION 7.02. Disbursement for Local Currency Costs. Upon satis- 


faction of conditions precedent, the Borrower may, from time to time, 


‘request disbursement by A.I.D. of local currency for Local Currency 
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Costs of goods and services procured for the Project in accordance 

with the terms and conditions of this Agreement by submitting to A.I.D. 

such supporting documentation as A.I.D. may prescribe in Implementation 

Letters. A.I.D., at its option, may make such disbursements from 

Kenya currency owned by the U.S. Government or obtained by A.I.D. 
with United States dollars. 

The United States dollar equivalent of the local currency made 
avavintis nereunder will be the amount of United States dollars required 
by A.I.D. to obtain Kenya currency if purchased; or if otherwise obtained, 
the dollar Seis of the fiumds disbursed, on the date of disbursement 
using the most favorable exchange rate to the dollar then lawfully exist- 
ing in Kenya. 

SECTION 7.03. Other Forms of Disbursement. Disbursements of the 
Loan may also be made through such other means as the Borrower and A.I.D. 
may agree to in writing. 

SECTION 7.04, Date of Disbursement. Disbursements by A.I.D. shall 
be deemed to occur (a) in the case of disbursements pursuant to Section 
7.01, on the date on which A.I.D. makes a disbursement to the Borrower, 
-to its designee, or to a banking institution pursuant to a Letter of 
Commitment, and (b) in the case of disbursements pursuant to Section 7.02, 
on the date on which A.I.D. disburses the local currency to the Borrower 
or its designee. 

SECTION 7.05. Terminal Dates for Commitment and Disbursement. 

(a) Except as A.I.D. may otherwise agree in writing, in connection - 


with Project Part A no disbursement shall be made against documentation 
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received by A.I.D. or its designee after September 30, 1978 ("terminal 
date for disbursement"). 

(b) Except as A.I.D, may otherwise agree in wot tins; no Letter 
of Commitment, or other commitment document which may be called for 
by another form of disbursement under Section 7.03, shall be issued 
in response to requests received by A.I.D. in connection with Project 
Part C after March 31, 1979, and in eonnection with Be iene Part F(1ii) 
after September 30, 1976, and no disbursement shall be made against 
documentation received by A.I.D. or any bank deseribed in Section 7.01 
in connection with Project Part C after September 30, 1979 ("terminal 
date for disbursement" ) and in connection with Project Part F(41ii) 
after March 31, 1977 (“terminal date for disbursement"). 

(ce) If funds remain available under the Loan for any part of the 
Project after the applicable terminal date for disbursement as specified 
above, then A.I.D., at its option, may at any time or times after the 
respective terminal dates for disbursement reduce the Loan by all or 
any portion of such funds for which documentation for the disbursement 
thereof has not been received on or before the applicable terminal 


date for disbursement. 


ARTICLE VIII 
Cancellation and Suspension 
SECTION 8.01. Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 


eancel any part of the Loan (1) which, prior to the giving of such 
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notice, A.I.D. has not disbursed or committed itself to disburse, or 
(41) which has not then been utilized through the issuance of irrevo- 
eable Letters of Credit or cubic bank payesnis made other than eae 
‘irrevocable Letters of Credit. 

SECTION 8.02. Events of Default; Acceleration. If any one or 
more of the following events (Events of Default") shall occur: 

(a) he Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower, or AFC in regard to Project Part A, shall have 
failed to comply with any provision of the Reloan Agreement op of this 
Agreement, including, but without limitation, the obligation to carry 
out the Project with due diligence and efficiency; . 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
‘other loan agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and A.I.D., or any of its 
predecessor agencies, 
then A.I.D. may, at its option, give to the Borvower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and unless the Event of Default is cured within such 
sixty (60) days: 


(1) such unrepaid Principal and any accrued interest here- 
under shall be due and payable immediately; and 


(11) the amount of any further disbursements made under 
then outstanding irrevocable Letters of Credit or 


otherwise shall beccme due and payable as soon as 
made. 
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SECTION 8.03. Suspension of Disbursoment. In the event that at 
any time: 

(a) . An Event of Default has occurred; 

(>) An event oceurs that A.I.D, determines to be an extraordi- 
nary situation that makes it improbable either that the purpose of the 
‘Loan will be attained or that the Borrower will be able to perform its 
atiieations under this Agreement or that AFC will be able to perform 
its obligations under the Reloan Agreement and/or this Agreement; or 

(ec) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; , 

(ad) The Borrower shall have failed to pay when due any interest 
or any idstalinent of Principal or any other payment required under 
‘any other loan agreement, any guaranty agreement, or any other agree- 
ment between the Borrower or any of its agencies and the Government 
of the United States or any of its deshoten) 
then A.I.D. may, at its option: 

(1) suspend or cancel outstanding commitment documents 
to the extent that they have not been utilized through 
the issuance of irrevocable Letters of Credit, in 
which event A.I.D. shall give notice to the Borrower 
promptly thereafter; 


(11) decline to make disbursements other than under out- 
standing commitment documents; 


(441) decline to issue additional commitment documents; 
(iv) at A.I.D.'s expense, direct that title to goods 


financed under the Loan shall be transferred to 
A.I.D, if the goods are from a source outside Kenya, 


are in a deliverable state and have not been offloaded | 


in ports of entry in Kenya. Any disbursement made 
or to be made under the Loan with respect to such 
transferred goods shall be deducted from Principal. 
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SECTION 8.04, Cancellation by A.I.D, Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either dtatonnen: or sub- 
Ject to irrevocable Letters of Credit. 

SECTION 8.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Peinelinel: and any 
accrued interest hereunder, 

SECTION 8.06. Refunds. 

(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may require 
the Borrower to refund such amount in United States dollars to A.I.D. 
within thirty (30) days after receipt of a request therefor. However, 
in the event that such disbursement was originally made in local cur- 
rency and if A.I.D,, determines that the amount of such refund can be 
used to pay the Local Currency Costs of other goods and services 


approved for financing under the Loan, A.I.D. will accept such refund 
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in local currency. Refunds under this section shall be made available 
first for the cost of goods and services procured for the Project here- 
under, to the extent justified; the remainder, if any, shall be applied 
to the installments of Principal in the inverse order of their maturity 
and the amount of the Loan shall be reduced by the amount of such 
remainder. Notwithstanding any other provision in this Agreement, 
A.I.D.'s right to require a refund with respect. to any disbursement 
under the Loan shall continue for five years following ‘the date.of such 
disbursement, 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Coan with respect to goods or siorkues financed under the Loan, « 
arid: shah refund relates to an unreasonable Lutae ‘for goods or services, 
or to goods that did not conform to specifications, or to services that 
were inadequate, A.I.D, shall first make such refund available for the 
cost of goods and services procured for the Project hereunder, to the 
extent justified, the remainder to be applied to the installments of 
Principal in the inverse order of their maturity and the amount of the 
Loan will be reduced by the amount of such remainder. 

SECTION 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salarles of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurrence of any of the erehi« specified in 
Section 8.02 may be charged to the Borrower and reimbursed to A.I.D. 


in such manner as A.I.D. may specify. 
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SECTION 8.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as.a waiver of any such rights, 


powers, or remedies. 


ARTICLE IX 
Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, or 

other commnication given, made, or sent by the Borrower, AFC or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable, or radiogram at the 


following addresses: 


TO BORROWER: 
Mail Address: Permanent Secretary . 
Ministry of Finance and Planning 
Treasury 


Post Office Box 30007 
Nairobi, Kenya 


Cable Address: FINANCE, NAIROBI, KENYA 
TO AFC: 
Mail Address: Tne General Manager : 
Agricultural Finance Corp. 
P. 0. Box 30367 
Nairobi, Kenya 5 


Cable Address: KENAGBAN 
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TO A.I.D.: 

Mail Address: Director 

Regional Economie Development Services Office 

ce /oDirector 

U.S. A.I.D. Mission to Kenya 

P. 0. Box 30261 

Nairobi, Kenya 
Cable Address: AMEMBASSY NAIROBI 

Borrower and AFC, in addition, shall provide the Director, U.S. 
A.I.D. Mission to Kenya, with a copy of each commmication sent to 
A.I.D, Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. . 

SECTION 9.02, Representatives. For all: purposes relative to 
this Agreement, the Borrower will be represented by the individual. 
holding or acting in the office of Permanent Secretary to the Treasury, 
Ministry of Finance and Planning, AFC will be represented by_the indi- 
vidual holding or acting in the office of General Nenager of AFC, and 
A.I.D. will be represented by the individual holding or acting in the 
office of Director, Regional Econaqmic Development Services Office, 
Nairobi, Kenya. Such individuals shall have the authority to desig- 
nate additional representatives by written notice. In the event of 
any replacement or other designation of a representative hereunder, 
Borrower shall submit a statement of the representative's name and 


specimen signature in form and substance satisfactory to A.I.D. Until 


receipt by A.I.D. of written notice of revocation of the authority of 
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any of the duly authorized representatives of the Borrower designated 
pursuant to this Section, it may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly author- 
ized. 

SECTION 9.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the sradehines 
applicable hereunder in connection with the implementation of this 
Agreement. - 

SECTION 9.04, Promissory Notes. At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

SECTION 9.05. Termination Upon Full Payment. Upon payment in 
full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 
shall terminate. 
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IN WITNESS WHEREOF, The Republic of Kenya, the Agricultural 
Finance Corporation, and the United States of America, each acting 
through its duly authorized representative, have caused this Agrce- 
ment to be signed in their names and delivered as of the day and 


year first above written. 





2 Nicholas Ng’a 
Permanent Secretary 
Treasury 

* Francis Maina 
General Manager 

* Anthony D. Marshall 
Ambassador 
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ANNEX A 


Project Description 
The Project comprises a portion of the Second Livestock Develop- 


ment Project to be financed by the Governments of Kenya, Canada, the 
United Kingdom and the United States, and the International Development 
Association (I.D.A.) and project beneficiaries. A.I.D. finaneing will 
be provided for the activities described telow: 

1. Ranch Development - Part A. 

The Loan will provide the Kenya currency equivalent of up to 
$4,100,000 for onlending by the Borrower to AFC. These funds, together 
with such funds as may be provided for Subloans by the Borrower or AFC 
under Section 5.10 of this Agreement, shall be used to finance the 
procurement of cattle by Sub-Borrowers. Group, company or cooperative 
and commercial ranches, as further defined in Implementation Letters, 
shall be eligible Sub-Borrowers. Subloans shall be made to fhe 
following: . 

(a) Approximately 60 group ranches most of which being in 
Kajiado, Narok and Samburu Districts; 

(b) Approximately 21 company or cooperative ranches most of 
which being in Taita/Taveta, Tana River, Kwale, Kilifi and Kitut 
Districts; 

(c) Approximately 100 commercial ranches most of which 


being in Nakuru, Laikipia, Nyandarua and Machakos Districts. 
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2. Northeast Range Development - Part C. 
The Loan will provide up to $5,300,000 to finance goods and 


services to assist in the planning, design and construction of roads, 
pans, water facilities and buildings required to develop and improve 
livestock grazing areas and livestock production in Kenya's North 
Eastern Province. 
3. Meat Processing Study - Part, F(iii). 
The Loan will provide up to $200,000 to assist in financing 
a contract or contracts for consultant studies to determine measures 


to improve and develop the meat processing industry in Kenya, 
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FIRST AMENDMENT 
to 
LOAN AGREEMENT 
ye 
_ THE GOVERNMENT OF KENYA _ 
ond 
‘THE caus FINANCE Prmenere 
; “and 
THE UNITED STATES OF AMERICA 
for 


KENYA LIVESTOCK DEVELOPMENT 
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FIRST AMENDMENT 


The Loan Agreement among the GOVERNMENT OF KENYA ("Borrower"), 
the Agricultural Finance Corporation ("AFC"), and the UNITED STATES 
OF AMERICA; acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT 
("A.1.D."), dated September 11,1974, is hereby amended as follows: 

1. Section 1.01 is deleted in its entirety and the 
following is substituted in liéu thereof: 

"SECTION 1.01. The Loan. A.I.D. agrees to lend the 
Borrower pursuant to i Foreign Assistance Act of 1961, ‘ss amended, 
an amount not to exceed twelve million eight hundred fifty thousand 
United States Dollars ($12,850,000.) to assist the Borrower and AFC © 
fn carrying out the Project referred to in Section 1.02 ("Project"). 
The amount loaned hereunder shall be deemed to consist of (i) an , 
amount not to dxowed nine million six hundred thousand United States 
Dollars ($9,600,000.) ("original Loan"), and (11) an amount not to 


exceed three million two hundred fifty thousand United States Dollars 


- ($3,250,000.) (First Amendment Loan"). The original Loan and the 


First Amendment Loan also are collectively referred to as the "Loan". 
The Loan shall be used exclusively to finance United States dollar 
costs ("Dollar Costs") and local currency costs (‘Local Currency 
Costs") of goods and services required for the Project. The aggre- 
gate amount of dibursements under the Loan is hereinafter cabebved 
to as Principal." 

2. Section 2.01 through 2.03 inclusive are deleted in their 


entirety and the following are substituted in lieu thereof: 
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“SECTION 2.01. Interest. 
(a) The Borrower shall pay to A.I.D. interest as follows: 
(4) At the rate of two percent (2%) per annum on the unrepaid 
’ Principal of the original Loan and on any interest thereon due and 
unpaid during the ten (10) year period immediately following the 
first disbursement under the original Loan; thereafter at the sie 
of three percent (3%) per annum on the unrepaid Principal of the 
original Loan and on any interest thereon due and unpaid. (ii) At 
the rate of two percent (2%) per annum on the unrepaid Principal 
of the First Amendment Loan and on any interest thereon due and 
unpaid during the ten (10) year period immediately following the 
first disbursement under the First Amendment Loan; thereafter at 
the rate of three percent (3%) per annum on the unrepaid Principal 
: Of the First Amendment Loan and on any interest thereon due and 
unpaid, 
. (b) For the original Loan and the First Amendment Loan, 
interest shall be due and payable semi-annually, commencing ona 
date to be specified by A.I.D, but in no event later than six (6) 
months after the date of first disbursements under the original 
Loan and the First Amendment Loan, respectively. 
(c) Interest on the outstanding balance shall accrue from 
the dates of respective disbursements (as such dates are defined in 
Section 7,03) under the original Loan and the First Amendment Loan 


\ ‘ 


. and shall be computed on the basis of a 365-day year. 
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" “SECTION 2.02. Repayment. The Borrower shall repay the 
Principal amounts of the original Loan and the First Amendment Loan 
¢ to A.I:D. in sixty-one (61) approximately equal semi-annual install- 
scdee of Principal and interest for the original Loan and the First 
Amendment Loan, respectively. The first installments for the original 
Loan and the First Amendment Loan shall be due and payable nine and 
one-half (9%) years after the first interest payment is due for the 
original oe and the First Amendment Loan, respectively, in accordance 
with Section 2.01, A.1.D. shall provide the Borrower with amortization 
’ schedules for the original Loan and the First Amendment Loan in 
accordance with this Section after the final disbursement under the 
Loan. 
“SECTION 2.03. Application, Currency and Place of Payment. 
All payments of interest and Principal hereunder by Borrower shall be 
made in United States dollars and shall be applied first, to the 
payment of any accrued interest on the original Loan; next, to the 
payment of any accrued interest on the First Amendment Loan; next to 
the repayment of Principal of the original Loan then dus and owing; 
‘and, finally, to the repayment of the Principal of the First Amendment 
Loan then due and owing. Except as A.1I.D. may otherwise specify in 
writing, all payments shall be made payable to the Controller, Agency 
for International Development, Washington, D.C. and shall be deemed 
made when received by the Office of the Controller." 
3. Unless A.1.D. otherwise agrees in writing, Borrower shall 


furnish in form and substance satisfactory to A.I.D, the following prior 
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to the first disbursement or opening of Letters of Commitment under the 
First Amendment Loan: 

fa) An opinion of the Attorney General of the Borrower, or 
of other counsel ‘acceptable to A.I.D., that this Amendment has been duly 
authorized or ratified by, and executed on behalf of, the Borrower, and 
that it constitutes a valid and legally binding obligation of the. Borrower 
in accordance with all of its terms. . 

(b) A plan for the imposition, collection and utilization 
SE wit: use fees or charges in order to finance the operation and main- 
tenance of water supply and storage facilities for grazing blocks in the 
North Eastern Province. 

‘(c) A plan for the timely dnp leashtaticn of an improved 
and effective purchasing system for all spare parts related to implementa~ 
tion and maintenance of the Project. 

(d) A plan for the timely assignment to Wajir of all trained 
personnel necessary to the effective operation and maintenance of the 
Wajir warehousing and repair facility. 

(e) Such other information as A.I.D. may request with 
respect to the Project. 

Except as A.I.D, may otherwise agree in writing,if the 

: above-described conditions are not satisfied within die hundred twenty 
(120) days from the date of this First Amendment, A.I.D. may at any time . 
thereafter terminate this Aakndaant be giving written notice of such 


‘termination to Borrower. In the event of any termination under this para- 
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graph, the Loan Agreement dated September 11, 1974, shall remain in full 
force and effect. 

4. Sub-Section 5.17(d), which provides for certain obligations 
of the Borrower in regard to Project Part (C), is deleted in its entirety 
and the following new Sub-Section 5.17(d) is substituted in lieu thereof: 

"(d) to operate and maintain edecevetce and boreholes is : 
the North Eastern Province and, except as A.I.D, may otherwise agree in 
writing, to implement diligently and fully the plan required under para- 
graph 3(b) of the First Amendment to this hactiondt in order to generate 
and utilize water supply revenues to assist in financing the operation 
and nétutenance of water supply and storage facilities for grazing blocks 
in the North Eastern Province." . 

’ 5. A new Sub-Section 5.17(j) providing for additional obliga- 
‘tions of the Borrower in regard to Project Part c, is added to read as — 
follows: . 
. (4) to reserve and utilize any housing éonstructed or 
financed, in whole or in part, under the Loan for technical assistance or 
\ other project personnel designated by A.I.D." 
6. Except as apectticelly modified and amended hereby, the . 
Loan ieceak dated September 11, 1974, shall remain in full force and 
‘effect. All references in said Agreement to the words "Loan Agreement" 


shall be deemed to mean the Loan Agreement as hereby amended. 
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IN WITNESS WHEREOF, The Republic of Kenya, the 
Agricultural Finance Corporation and the United States of America, 
acting through A.I,.D., have executed this First Amendment on 


this twentieth day of July » 1977 
REPUBLIC OF KENYA AGRICULTURAL FINANCE CORPORATION 


3 eae i 
By: Vag F 
Title Permanent Secretary 


Ministry of Finance & Planning - 





UNITED STATES OF AMERICA 





1L. O. Kibinge 
* Charles J. Nelson 
Director USAID/K 
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ANNEX A 
4s modified by First Amendment 


Project Description 


The Project comprises a portion of the Second Livestock Develop- 
ment Project to be financed by the Government of Kenya, Canada, the United 
Kingdom and the United States, and the International Development Associa- 
tion (1.D.A.) and project beneficiaries. A.1I.D. financing will be provided 
for the activities described below: 

1. Ranch Development - Part A 

The Loan will provide the Kenya currency equivalent of up to 

$4,100,000 for onlending by the Borrower to AFC. These funds, together . 

with such funds as may be provided for Subloans by the Borrower or AFC 
under Section 5.10 of this Agreement, shall be used to finance the procure~ 
ment “of livestock by Sub-Borrowers. Group, company or cooperative and © 
commercial ranches, as further defined in Implementation Letters, shall be 
eligible Sub-Borrowers, Subloans shall be made to the following: . 

(a) Group ranches most of which being in Kajiado, Narok 
and Samburu Districts; 

(b) Company or cooperative ranches most of which being in 
Taita/Taveta, Tana River, Kwale, Kilifi and Kitut ieee: 

(c) Commercial ranches most of which being in Nakuru, 


Laikipia, Nyandarua and Machakos Districts. 
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2. Northeast Range Development - Part C 
The Loan will provide up to $8,550,000 to finance 


‘goods and services to assist in the planning, denien and Construction 
of roads, pans, water facilities and buildings required to develop 
and improve livestock grazing areas and livestock production in . 
Kenya's Northeastern Province. 

Specifically, for the purpose of implementing a 
maintenance program for track roads and for clearing silt from 
reservoirs constructed in the Northeastern Province under the Pilot 
Program, Phase I and the current Phase II of Kenya's Livestock 
‘Production Program, the First Amendment Loan shall finance (a) 
equipment, (b) equipment operations, and (c) equipment maintenance. 
Also, the First Amendment Loan shall finance construction of housing 
for three senior level technicians involved in Hortheaatern range 
development planning. . . 

3. Meat Processing Study - Part F (iii) 

The original Loan will provide up to $200,000 to 
assist in financing a contract or contracts for consultant studies 
to determine measures to improve and’ develop the meat processing 


industry in Kenya. 
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OMAN: 


Investment Guaranties 


Agreement effected by exchange of notes 
Signed at Muscat September 9, 1976; 
‘Entered into force September 9, 1976. 





The American Ambassador to the Omani Minter of State for Forewn 
Affairs 


No. 42 SEPTEMBER 9, 1976" 


EXcELLENCY 


I have the honor to refer to conversations which have recently taken 
place between representatives of our two Governments relating to 
mvestments 1n the Sultanate of Oman which promote the development 
of the economic resources and productive capacities of the Sultanate 
of Oman and to insurance and guaranties of such vestments issued 
as ‘an incentive by the Government of the United States of America. 
The agency of the Government of the United States of America 
presently authonzed to issue such msurance or guaranties 1s the 
Overseas Private Investment Corporation. I also have the honor to 
confirm the following understandings reached as a result of those 
conversations. 


1. When an investor proposes to invest in a project or activity 
within. the Sultanate of Oman, with the assistance of insurance: or 
guaranties (hereinafter referred to as ‘‘coverage”) issued pursuant to 
this Agreement. by the Government of the United States.of America, 
the Government of the United States of America (the Issung Gov- 
ernment) and the Government of the Sultanate of Oman (the Host 
Government). shall, upon the request of either, consult: respecting the 
nature of the project or activity 

2. The procedures set forth in this Agreement -shall. apply only 
with respect to coverage of mvestments m projects or activities 
approved by the Host Government. 

3. If the Issung Government. makes payment: to. any mvestor 
under coverage issued pursuant to this Agreement, the Host Govern- 
ment shall, subject to the provisions of paragraph 4, recognize the 
transfer to the Issung Government of any currency, credits, assets, 
or investment on account of which payment under such coverage 1s 
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made as well as the succession of the Issung Government to any 
right, title, claim, privilege, or cause of action existing, or which may 
arise, m connection therewith. The Issuing Government shall assert 
no greater nghts than those of the transferring investor with respect 
to any mterests transferred or succeeded to under this paragraph and 
shall be subject to legal defenses assertable against the transferring 
investor to the same extent as a transferee that is a private entity 
The Issumg Government does, however, reserve its mghts to assert 
a claim in its sovereign capacity under international law 

4. To the extent that the laws of the Host Government partially 
or wholly invalidate or prohibit the acquisition from a covered investor 
of any interests in any property within its territory by the Issuing 
Government, the Host Government shall permit such investor and 
the Issumg Government to make appropriate arrangements pursuant 
to which such interests are transferred to an entity permitted to own 
such interests under the laws of the Host Government. 

5. Amounts in the lawful currency of the Host Government and 
credits thereof.acquired by the Issung Government under coverage 
issued pursuant to this Agreement shall be accorded treatment no 
less favorable than that accorded to funds of nationals of the. Umted 
States of Amenca. deriving from mvestment activities like those in 
which the investor has been engaged, and such amounts and credits 
shall be freely available to the Issung Government for its use m the 
territory of the Host Government. 

6. (a) Differences between the two Governments concerning the 
interpretation of the provisions of this Agreement shall be. resolved, 
insofar as possible, through negotiations between the two Govern- 
ments. If such a difference cannot be resolved within a period of three 
months following the request for such negotiations, it shall be. sub- 
mitted, at the request of either Government, to an arbitral tribunal 
for resolution m accordance with paragraph 6(c). 

(b) Any claim, arnsing out of any investment for which coverage 
has been 1ssued m accordarice with this Agreement, against either of 
the two Governments, which, in the opinion of the other, presents a 
question of public international law shall, at the request of the Govern- 
ment presenting the claim, ‘be submitted to negotiations. If at the 
end of three months followmg the request. for negotiations: the two 
Governments have not resolved the claim by mutual agreement, the 
claim, including the question of whether it presents a question of 
public international law, shall be submitted, at the request of either 
Government, to an arbitral tribunal for resolution in ‘accordance with 
paragraph 6(c). 

(c) The arbitral tribunal for resolution of disputes pursuant to 
paragraphs 6(a) and 6(b) shall be established and function as follows. 


(i) Each Government shall -appoint one arbitrator; these 
two arbitrators shall designate a President by common agreement 
who shall be a citizen of.a third State and. be appomted by the two 
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Governments. The arbitrators shall be appointed within two. months 
and the President within three months of the date of receipt of either 
Government’s request for arbitration. If the appomtments are not 
made within the foregomg time limits, either Government may, 
in the absence of any other agreement; request the President of the 
International Court of Justice to make the necessary appomtment 
or appomtments, and both Governments agree to accept such appoint- 
ment or appointments. 

(ii) The arbitral tribunal shall base its decision on the applicable 
principles and rules of public international law The arbitral tribunal 
shall decide by majority vote. Its decision shall be final and binding. 
Only the two Governments may request the arbitral procedure and 
participate in 1t. 

(tii) Each of the Governments shall pay the expense of its 
arbitrator and of its representation.in the proceedings before the 
arbitral tribunal, the expenses of the President and the other costs 
shall be paid in equal parts by the two Governments. The arbitral 
tribunal may adopt regulations concerning the costs, consistent with 
the foregoing. 

(iv) In all other matters, the arbitral tribunal shall regulate 
its own procedures. 


7 This Agreement shall continue in force until six months from the 
date of recipt of a note by which one Government informs the other 
of an intent no longer to be a party to the Agreement. In such event, 
the provisions of the Agreement with respect to coverage issued while 
the Agreement was in force shall remain in force for the duration of 
such coverage, but in no case longer than twenty years after the 
denunciation of the Agreement. 

8. This Agreement shall enter into force on the date of the note 
by which the Host Government communicates to the Issung Gov- 
ernment that the Agreement has been approved in conformity with 
the Host Government’s constitutional procedures. 


Upon receipt of a note from Your Excellency mdicating that the 
foregoing provisions are acceptable to the Government of the Sul- 
tanate of Oman, the Government of the United States of America 
will consider that this note and your reply thereto constitute an 
Agreement between our two Governments on this subject, the Agree- 
ment to enter into force m accordance with paragraph 8. 

Accept, Excellency, the renewed assurances of my lhughest 
consideration. 


Wituam D Wo..e 
His Excellency 
Qars Asp aLt-Mun’IM AL-ZAwawl, 
Mimster of State for Foreign Affarrs, 
Ruwi, Sultanate of Oman. 
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The Omam Minster of State for Foreign Affairs to the American 


Ambassador 


SULTANATE OF OMAN 


MINISTRY OF FOREIGN AFFAIRS 


OFFICE OF THE MINISTER 


Ref: 10/3/76/84 Muscat Ith. Sept. 1976 


EXCELLENCY, 


~ I have the honour to refer to your Note Ref. No. 42 dated Sept. 9; 

1976 concernmg the conclusion of an Investment Guarantee Agree- 
ment between the Government of the United States of America and 
the Government of the Sultanate of Oman, and to confirm the result. 
reached on the subject as follows :— 


1—When an investor proposes to invest in a project or activity 
within the Sultanate of Oman, with the assistance of msurance .of 
guaranties (hereinafter referred to as ‘‘coverage’’) issued pursuant 
to this Agreement by the Government of the United States of 
Amenca, the Government of the Umted States of America (the 
Issung Government) and the Government of the Sultanate of 
Oman (the Host Government shall, upon the request of either, 
consult respecting the nature of the project or activity 


2—The procedures set forth in this Agreement shall apply only 
with respect to coverage of mvestments in projects or activities 
approved by the Host Government. 


3—If the Issuing Government makes payment to any mvestor 
under coverage issued pursuant to this Agreement, the Host Gov- 
ernment shall, subject to the provisions of paragraph 4, recognize 
the transfer to the Issumg Government of any currency, credits, 
assets, or investment on account of which payment under such 
coverage 1s made as well as the succession of the Issuung Govern- 
ment to ‘any night, title, clamm, privilege, or cause of action existing, 
or which may arise, m connection therewith. The Issuing Govern- 


ment shall assert no greater mghts than those of the transferrmg 


investor with respect to any mterests transferred or succeeded to 
under this paragraph and shall be subject to legal- defenses assert- 
able. against the transferrmg investor to the same extent as a trans- 
feree that 1s a private entity The Issumg Government does, 
however, reserve its mghts to assert a claim in its sovereign capacity 
under international law 


4—To the extent that the laws of the Host Governmént partially 
or wholly mvalidate or prohibit the. acquisition from a covered 
investor of any mterests in any property within its territory by 
the Issuing Government. The Host Government shall permit such 
investor and the Issuing Government to make appropmate arrange- 
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ments pursuant to which such interests are transferred to an entity 
permitted to own such imterests under the laws of the. Host 
Government. 


. 5--Amounts in the lawful currency of the Host Government and 
credits thereof acquired by the Issung Government under coverage 

. issued pursuant to this Agreement shall be accorded treatment no 
less favorable than that accorded to funds of nationals of the 
Umited States of America deriving from investment activities like 

. these in which the investor has: been engaged, and such amounts 
and credits shall be freely available to the Issung Government for 
its use in the territory of the Host Government. 


6—(a) Differences between the two Governments concerning the 
interpretation of the provisions of this Agreement shall be resolved, 
insofar as possible, through negotiations between the two Govern- 
ments. If such a difference cannot be resolved within a ‘period of 
‘three months following the request for such negotiations, it shall 
be submitted, at the request of either Government, to an arbitral 
tribunal for resolution in accordance with paragraph 6(c). 


(b) Any claim, arismg out of any mvestment for which coverage 

” has been issued m accordance with this Agreement, against either 
of the two. Governments, which, in the opmon of the other, presents 
a question of public mternational Jaw shall, at the request of the 
Government presenting the claim, be submitted to negotiations. 
‘If at the end of three months following the request for negotiations 
the two Governments have not resolved the clam by mutual agree- 
ment, the claim, including the question of whether it presents a 
question of public mternational law, shall be submitted, at the 
request of either Government, to an arbitral tribunal for resolution 
in accordance with paragraph 6(c). 


(c) The arbitral tribunal for resolution of disputes pursuant to 
paragraph 6(a) and 6(b) shall be established and function as follows :— 


(i) Each Government shall appomt one arbitrator; these two 
arbitrators shall designate a President by common agreement who 
shall be a citizen of a third State and be appomted by the two 
Governments. The arbitrators shall be- appomted withm two 
months and the President within three months of the date:of receipt 
of either Government’s request for arbitration. If the appomtments 
are not made within the foregoing time limits, either Government 
may, in the absence of any other agreement, request the President 
of the International Court of Justice to make the necessary appoit- 
meyt or appomtments, and both Governments agree to accept such 
appointment or appointments. 


(ii) The arbitral tribunal shall base its decision on the applicable 
principles and rules of public mternational law. The arbitral 
tribunal shall decide by majority vote. Its decision shall be final and 
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binding. Only the two Governments may request the arbitral pro- 
cedure and participate in it. 

(iii) Each of the Governments shall pay the expense of its arbitra- 
tor and of its representation mn the proceedings before the arbitral 
tribunal, the expenses of the President and the other costs shall 
be paid m equal parts by the two Governments. The arbitral 
tribunal may adopt regulations concermng the costs, consistent 
with the foregomg. 


(iv) In all-other matters, the arbitral tribunal shall. scuiis its 
own. procedures. 


7—This Agreement shall contmue in force until six months from 
the date of receipt of a note by which one Government mforms 
the other of an mtent no longer to be a party to the Agreement. 
In such event, the provisions of the Agreement with respect to 
coverage issued while the Agreement was in force shall remain in 
force for the duration of such coverage, but in no case longer than 
twenty years after the denunciation of the Agreement. 


8—This Agreement shall enter mto force on the date of the note 
by which the Host. Government communicates to the Issung 
Government that the Agreement has been approved mm conformity 
with the Host Government’s constitutional procedures. 


Bemg the foregomg provisions acceptable to the Sultanate of 


Oman Government, it 1s agreed that your Note together with this 
reply constitute an Agreement between our two Governments on 
this subject and that this Agreement will enter into force on the date 


of 


this reply 
‘Accept, Your Excellency, the renewed assurance of my highest 


considerations. 


Q At Zawawi 


Qais Al-Zawawi 
Minster of State for Foregn Affairs 


[sEAL] 


Mr. Wittram D Wott 


saan sh of the United States of Amerrea, 
ileal of Oman. 
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ITALY 


Information Exchange in Geothermal Energy 
Development 


Agreement signed April 23 and May 5, 1976; 
Entered into force May 5, 1976. 


AGREEMENT CONCERNING COOPERATIVE INFORMATION 
EXCHANGE RELATING TO THE DEVELOPMENT OF GEO- 
THERMAL ENERGY 


The United States Energy Research and Development Adminis- 
tration (hereinafter referred to as ERDA) and the Italian National 
Research Council (hereinafter referred to as CNR), in cooperation 
with the Ente Nazionale per l’Energia Elettrica (hereinafter referred 
to as ENEL), 

- Recognizing that there are within the territories of the governments 
of the parties to the Memorandum of Understanding, programs for 
the collection and analysis of information relating both to geothermal 
activities within the territories of the parties and throughout the 
world, and 

Recognizing that a multilateral program for international data 
collection was established in Rotarua, New Zealand on May 3, 1974, 
under CCMS sponsorship, and that the U.S.-Italy agreement 
represents the initial bilateral follow-up to the CCMS program, and 

Believing that the international collection and dissemination of 
information regarding the development and exploration of geothermal 
resources will prove fruitful to all concerned, and 

Recognizing that such collection and dissemination of information 
can only be accomplished by the active cooperation and participation 
of the nations of the world involved in geothermal exploration and 
development, and 

Desiring to undertake a comprehensive exchange of knowledge 
gained about the location, size, and characteristics of geothermal 
wells and fields, bibliographic information, and heat transmission 
data, not only between the two parties to this agreement but also 
between each party and the individual countries within an assigned 
area of the world, and 

Believing that such cooperation will not only benefit the geothermal 
programs of the parties but be an important step for the faster develop- 
ment of geothermal resources throughout the world, 
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Agree as follows: 


1. 


The aim of the Agreement is to encourage the cost effective 
and practical application of geothermal energy to meet the 
energy needs of the signatories and the world. This aim should 
be facilitated through the collection and exchange of information 
detailed below related to the exploration and evaluation of the 
world’s geothermal resources. 


. ERDA and CNR (the Parties) shall each appoint a representa- 


tive who will make all necessary arrangements for the exchange 
of the information collected in accordance with this Agreement. 
The computerized information described below shall be ex- 
changed at no cost to the other Party every four months begin- 
ning on July 1, 1976. Such information shall be presented in 
the agreed computer format so that it will be machine readable 
by the designated computer centers of the signatories. 


. The material and descriptive data to be exchanged hereunder 


shall be collected in previously agreed formats relating to 
geothermal fields and wells. 


. The Parties further agree that bibliographic data will be 


collected and exchanged at no cost to the other Party in a 
format to be provided by ERDA. 


. The signatories further agree that heat transmission data 


will be collected and exchanged based on a format to be 
mutually agreed upon, and based further on an outline to 
be provided by ERDA. 


. ERDA shall collect or supervise the collection of the agreed 


geothermal data in the defined formats from the Americas, 
Oceania, Iceland, and Asia (except the Soviet Union). ERDA 
will maintain a complete file of the data to be exchanged; 
all assignments of specific data acquisition responsibilities 
between ERDA and other U‘S. agencies shall be designed so as 


. to avoid unnecessary duplication of effort. CNR with the 


cooperation of ENEL shall collect or supervise the collection. 
of the agreed geothermal data in the defined formats for 
Europe (except Iceland), Africa, and the Soviet Union. ‘The 
Parties agree that participation by representatives in other 
nations willing to serve as a collection and exchange center 
for its own data and those from an agreed geographic area 


. would be desirable, subject to adoption of consequential 


amendments to this Agreement. 


. The Parties recognize the desirability of placing this program 


under the sponsorship of a multilateral organization with a 
long-term commitment to energy research and development. 


. Where necessary the Parties intend to carry out their obliga- 


tions hereunder through formal or informal bilateral agreements 
with the geothermally active nations within their reporting 
areas, which agreements may call for exchange of information 
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10. 


11. 


12. 
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provided under this Agreement, and for access to the computer- 
ized data file. Nothing in this Agreement shall require the 
Parties to exchange information which they are not permitted 
to exchange, including information received under agreements 
restricting the further dissemination thereof. 


. All information collected and exchanged under this Agreement 


may be disseminated by ERDA, CNR, and ENEL in accord- 
ance with their national policies, and a charge may be assessed 
for disseminating such information. 

The application or use of any information exchanged under 
this Agreement shall be the responsibility of the Party receiving 
it, and the other Party does not warrant the accuracy or 
completeness of such information and does not warrant the 
suitability of such information for any particular use of 
application. 

Each Party shall bear all costs of its participation under this 
Agreement. 

This Agreement shall enter into force on the latter date of 
signature by a Party and shall remain in force for a period of 
five years. However, any Party may terminate this Agreement 
at any time by notice to the other Party not-earlier than six 
months after signature hereof. This Agreement may be extended 
by mutual agreement. 


Pon NATIONAL RESEARCH UNITED STATES ENERGY 


COUNCIL RESEARCH AND DEVELOP- 
MENT ADMINISTRATION 

By:  ALEssANDRO Faxrpo By: A GramBusso 

Date: & maggio 1976 Date: April 23, 1976 

ENTE NAZIONALE PER 

L'ENERGIA ELETTRICA 

By: A.M. AneeEnin1 By: Jamzs C. BresEE 

. Date: 6 maggio 1976 Date: May 5, 1976 
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Research on Solar Thermal Conversion Systems 


Memorandum of understanding signed at Washington May 7, 
1976; 

Entered into force May 7, 1976. | 

With related letter. 


MEMORANDUM OF UNDERSTANDING BETWEEN THE 
UNITED STATES ENERGY RESEARCH AND’ DEVELOP- 
MENT ADMINISTRATION AND THE FRENCH NATIONAL 
CENTER FOR SCIENTIFIC RESEARCH FOR COOPERATION 
IN JOINT RESEARCH ON SOLAR THERMAL CONVERSION 
SYSTEMS 


I. PREAMBLE 


Wuerras the Government of the United States and the Govern- 
ment of the French Republic have, in joint statements on cooperation 
in science and technology released on September 23, 1969 and No- 
vember 25, 1969, {'] expressed the intention to cooperate through their 
respective agencies and institutes in activities to explore methods of 
providing alternative energy sources; and 

Wuersas the National Science Foundation of the United States 
(NSF) and the National Center for Scientific Research of the French 
Republic (CNRS) have been cooperating in the study, research, and 
evaluation of components, subsystems, and systems for the thermal 
conversion of solar energy into electrical power through an agreement. 
signed on June 24, 1974 between the Georgia Institute of Technology: 
(GIT) and CNRS; and 
- Wuereas the United States Energy Research and Development 
Administration (ERDA) and CNRS, hereinafter referred to as the 
Parties, desire to continue the aforesaid program of cooperation; 

Now, THEREFORE, the Parties hereby agree as follows: 


II. GENERAL PRINCIPLES 


1. The immediate aim of the cooperative program described in 
Section III of this Memorandum of Understanding is to (a) share 
information on research regarding the design and prototype con- 
struction of cavity boilers, (b) proceed with the effort undertaken in 
the aforesaid agreement between CNRS and the GIT regarding the 
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development of cavity boilers, (c) test and evaluate at the CNRS 
facilities at Odeillo, France, several prototype components, such as 
radiation receivers and cavity boilers/superheaters, together with 
ancillary controls and equipment essential to these tests. 

2. The scientific and technical data resulting from the cooperative 
effort described in paragraph 1 hereabove will be freely available to 
CNRS and ERDA, under the conditions set forth in Section III, 
subsection B. herein below. 

3. The cooperative efforts contemplated by this Memorandum of 
Understanding shall be conducted by the Parties, acting on their own 
behalf or through their designated contractors or representatives, at 
the CNRS facilities at Odeillo, France, and such other locations as may 
be agreed by the Parties, including future test facilities available in 
the United States and in France. These future cooperative efforts will 
be specified in a separate Memorandum of Understanding. 

4. The cooperative effort may be extended to include research on 
other components and subsystems associated with solar thermal con- 
version systems, such as heliostats, guidance and control equipment, 
and heat exchangers. Such extension of the research effort will be 
made the subject of further agreements. Such further agreements will 
specify, with respect to each program, each Party’s contribution of 
equipment and manpower, the conditions under which the program 
is to be implemented and under which the data may be used, and the 
allocation of rights to inventions and to any use of such inventions. 
In each instance, a Joint Committee will be responsible for the imple- 
mentation of the jointly agreed upon program. 


IN—SPECIFIC PROVISIONS GOVERNING THE COOPERATIVE PRO- 
GRAM SET FORTH IN SECTION II, PARAGRAPHS 1, 2 AND 3 OF 
THIS MEMORANDUM OF UNDERSTANDING. 


A. Conptcr or THE PRoGRAM 


1. A Joint Committee composed of six members is hereby established 
to coordinate the program contemplated by Section II, paragraph 1 
of this Memorandum, ensure appropriate safety practices, and settle 
disagreements. ERDA and CNRS shall each appoint three members 
of the Joint Committee, and alternate members as may be necessary. 
The Joint Committee shall meet at least once a year, and at such other 
times as may be reasonably necessary upon the request of one or more 
of its members. The Joint Committee may establish one or more 
subcommittees and may delegate to any such subcommittee any of 
the functions of the Joint Committee which are enumerated in this 
Memorandum of Understanding. Each such subcommittee shall have 
the same powers as the Joint Committee to act in connection with 
any such delegated function. 

2. Prototype subsystems such as cavity boiler/superheaters will 
be provided by ERDA to be tested by CNRS at its facilities at 
Odeillo, France. ERDA will supply subsystems up to the interfaces 
with the solar furnace and will provide personnel to check out the 
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subsystems prior to connection with the furnace and to assist as 
needed with their connection to the furnace, post-connection checkout, 
overall testing, and data reduction [mise en forme des donnes]. 
ERDA and CNRS will have joint responsibilities in the analysis of 
the experimental data. Unless otherwise agreed, equipment or 
material furnished by ERDA shall be delivered by ERDA to the 
CNRS site designated by CNRS at the time or times agreed upon 
by the Parties. Unless otherwise agreed, ERDA shall assume all 
responsibility for such delivery to the designated site or sites. Unless 
otherwise agreed, title to any equipment or material furnished by 
ERDA shall remain in ERDA, which shall arrange for disposition of 
the material or equipment at the conclusion of the activity for which 
it is supplied. 

3. CNRS will furnish personnel and necessary equipment and 
materials for connecting the ERDA prototype subsystem to the 
interfaces of the furnace, for checking out the subsystems after 
connections, for testing and for supporting the general operation of 
the CNRS facilities, as needed. Tests involving the use of the CNRS 
1000 KW solar furnace for experiments will be the responsibility 
of the CNRS staff. 

4. To the maximum extent possible and consistent with sound 
management and operational safety, plans for installation, checkout, 
and testing or changes in design will be formulated and implemented 
by direct contact or interchange between interested scientists repre- 
senting ERDA, or its contractors, and CNRS, or its designated 
representatives. It is recognized that components, subsystems or 
systems furnished by ERDA for testing, and the test procedures 
themselves, must comply with established safety procedures at the 
facilities. 

5. In case of disagreement over the plan or possible changes to the 
test model’s subsystems, the Joint Committee shall endeavor to ar- 
rive at a solution acceptable to the Parties. 

6. The Joint Committee will check out the safety conditions and the 
functioning of the CNRS test facilities and the components, subsys- 
tems, or systems furnished by ERDA for testing, and will make all 
recommendations it deems necessary. In case of an accident involving 
the CNRS facilities the components, subsystems, or systems fur- 
nished by ERDA for testing, or a combination of the CNRS facilities 
and such ERDA components, subsystems, or systems, the Joint 
Committee shall endeavor to reach conclusions as to the responsibili- 
ties therefor, and shall transmit these conclusions to CNRS and 
ERDA. Notwithstanding the foregoing provisions of this Section 
III, subsection A, paragraph 6, CNRS assumes responsibility for the 
safe operation of the test facilities and agrees to indemnify ERDA 
from any and all liability [dommage] which may result from operation 
of the test facilities; 


provided, that this indemnity shall not apply to liability which 
results from the failure of any component, subsystem, or system 
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furnished by ERDA to meet the technical specifications required for 
its use in the test facilities and which ERDA has agreed to meet; 

provided further, that ERDA assumes responsibility for the 
failure of any component, subsystem, or system furnished by ERDA 
to meet the technical specifications required for its use in the test 
facilities and which ERDA has agreed to meet, and ERDA agrees 
to indemnify CNRS from any and all liability which may result from 
such failure of an ERDA-furnished component, subsystem, or sys~ 
tem; and 

provided further, that neither CNRS nor ERDA shal! assume 
any such responsibility or agree to any such indemnity for any liability 
arising from circumstances in which it is impossible to determine 
whether the event giving rise to such liability resulted from the 
operation of the test facilities or from the failure of any component, 
subsystem, or system furnished by ERDA to meet the technical 
specifications required for its use in the test facilities and which 
ERDA has agreed to meet. 


7. Immediately preceding and during the test period, members of 
the Joint Committee shall endeavor to make themselves available 
for consultation, at least by telephone. 

8. The Parties agree that each side will share in the effort and the 
cost of approved activities by providing for the cost of its participa- 
tion in activities carried out hereunder. This provision, however, 
does not require precise matching of funds, manpower, or facilities, 
nor does it require joint accounting procedures. 

9. Within four months after completion or cessation of testing, a 
joint evaluation report shall be prepared. Each Party’s obligation to 
participate in the preparation of this report may be discharged by 
persons acting on its behalf. 


B. Data 


’ 1. Scientific and technical results, information, and data resulting 
from the program activities set forth in Section III, subsection A, 
will be freely available to both ERDA and CNRS for their use or for 
use by other persons as either Party may deem appropriate. 

2. Each Party will be permitted to disseminate these data as publi- 
cations in scientific journals or by other channels customary to the 
scientific community. 

3. This subsection B applies only to scientific and technical infor- 
mation and data not subject to the provisions of Section III, sub- 
section C below. 


C. INVENTIONS 


1. It is acknowledged that the CNRS facility to be used in the 
present test and evaluation at Odeillo was originated by CNRS and 
that the cavity boiler/superheater subsystem to be tested was origi- 
nated by ERDA. As to this facility and this subsystem, this Memoran- 
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dum shall not affect existing rights between the Parties to the inven- 
tions conceived or first actually reduced to practice prior to this 
Memorandum. 

2. With respect to any invention or discovery made or conceived by 
either Party or its contractors under or in the course of the implemen- 
tation of the cooperative program specified in Section II, paragraphs 1, 
2 and 3 of the Memorandum of Understanding, the invention and 
patent rights will be allocated in accordance with the following 
principles: 


a. Each Party shall determine the allocation of all rights in such 
invention in its own country. 

b. As to the right to acquire patents in third countries to in- 
ventions made in the course of this exchange: 


(1) CNRS shall have this right as to inventions in the CNRS 
facility system and components, 

(2) ERDA shall have this right as to inventions in the 
cavity boiler/superheater subsystem, and any other subsystems or 
components originated and supplied to CNRS by ERDA for testing. 


c. The Party owning a patent covering any invention referred 
to in this Section III, subsection C, paragraph 2 shall license the 
patents to nationals of the other Party upon request of such other 
Party, on nondiscriminatory terms and conditions. At the time of 
such a request, the other Party will be informed of licenses already 
granted under such patent. 


3. The Parties to this Memorandum shall provide all necessary 
cooperation from their inventors to carry out the provisions of 
paragraphs 1 and 2 above. 

4. Each Party to this Memorandum shall assume the responsibility 
to pay awards or compensation required to be paid to its own nationals 
according to its own laws. 

5. Disclosure of inventions made by one Party to the other during 
the course of any technical interchange or review shall be held 
confidential for the period necessary to file patent applications in the 
country of either Party. 

6. The Joint Committee established in Section III, subsection A 
hereinabove is responsible for coordinating matters and settling 
disputes resulting from the application of paragraphs 1 and 2 above. 

7. The meaning of “Party” in this Section III, subsection C shall 
include any affiliated government agency holding patents on behalf of 
a Party. 


D. AvarLaBiniry or Funps 


Responsibilities of the Parties here:o are subject to the availability 
of appropriations as such appropriations are determined in accordance 
with applicable laws. 
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E. Frnau Provisions 


1. This Memorandum will become effective upon signature by the 
duly authorized representatives of both Parties and will remain in 
‘effect for two years after the date of signature. ~ 

2. By mutual consent of the Parties, this Memorandum may be 
renewed for additional periods and may at any time be modified. 

3. The termination, cancellation, expiration, or amendment of this 
Memorandum may, if the Parties agree, not affect the carrying out 
of any program or testing undertaken in accordance with this 
Memorandum and not fully completed at the time. 

4. In case of disagreement regarding interpretation or application 
of the provisions of this Memorandum not settled by the Joint 
Committee, CNRS and ERDA shall consult for the purpose of 
amicably settling the dispute before presenting it to the competent 
legal authority. 

5. The Parties agree that no classified information will be trans- 
ferred under this Memorandum. 


In Witness WHEREOF, the Parties have executed this Memorandum 
on May 7, 1976. 


FOR THE ENERGY RESEARCH 
AND FOR THE NATIONAL CENTER 
DEVELOPMENT ADMINISTRA- FOR SCIENTIFIC RESEARCH 
TION 


BERNARD GREGORY 


Rosert L. Hirscu Barnard: Grevory 


Robert L. Hirsch Directeur General 
Assistant Administrator 
Solar, Geothermal and 
Advanced Energy Systems 
Pierre CREYSSEL 


Pierre Creyssel 
Directeur Administratif 
et Financier 





PROTOCOLE D’ACCORD POUR UNE COLLABORATION SUR 
UNE RECHERCHE COOPERATIVE CONCERNANT LES SYS- 
TEMES DE CONVERSION THERMIQUE DE L’ENERGIE 
SOLAIRE ENTRE L’AGENCE POUR LA RECHERCHE ET LE 
DEVELOPPEMENT DE L’ENERGIE DES ETATS-UNIS ET LE 
CENTRE NATIONAL DE LA RECHERCHE SCIENTIFIQUE 
FRANCAIS 


PREAMBULE 


Attendu que le Gouvernement des Etats-Unis et le Gouverne-. 
ment de la République Frangaise ont, dans des déclarations communes 
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relatives 4 la coopération scientifique et technologique.en date du 
23 septembre 1969 et du 25 novembre 1969, exprimé leur intention 
de coopérer par |’intermédiaire de leurs administrations et organismes 
respectifs afin d’explorer les méthodes permettant de fournir de 
mouvelles sources d’énergie; 

Attendu que la National Science Roundation (N.S.F.) des Etats- 
Unis et le Centre National dela Recherche Scientifique de la Répub- 
‘lique Frangaise (C.N.R.S.) ont coopéré pour |’étude, la recherche et 
Vévaluation de composants, de sous-sysémes et de systémes pour la 
conversion thermique de ]’énergie solaire en énergie électrique sur la. 
base d’un accord signé le 24 juin 1974 entre le Georgia Institute of 
Technology .(G.I.T.) et le C.N.RS.; 

Attendu que |’Agence pour la Recherche et le Développement de 
Energie des Etats-Unis (E.R.D.A.) et le C.N.R.S., ci-aprés désignés 
par les ‘parties’, désirent poursuivre ledit programme de coopéra- 

tion; Les parties conviennent donc de ce qui suit: 


II - PRINCIPES GENERAUX 


1. Le but immédiat du programme de coopération dont les modalités 
sont décrites 4 la section III du présent protocole d’accord est de: 


a) partager les informations sur les recherches concernant la 

conception et la modélisation des bouilleurs & cavité 

poursuivre l’effort entrepris dans le contrat sus-mentionné 

entre le C.N.R.S. et le G.I.T. concernant le développement 

des bouilleurs.& cavité 

c) tester et évaluer dans les installations du C.N.R.S. 4 Odeillo, 
France, plusieurs composants prototypes tels que récepteurs de 
radiation et bouilleurs 4 cavité/surchauffeurs, ainsi que les 
contréles auxiliaries et les équipements nécessaires pour ces 
essais. 


b 


~S 


2. Les données scientifiques et techniques obtenues grice au pro- 
gramme de coopération défini au paragraphe 1 ci-dessus sont 4 la 
libre disposition du C.N.R.S. et de ’E.R.D.A. dans les conditions 
prévues a la section III sous-section B, ci-dessous. 

3. Les efforts de coopération envisagés par ce protocole d’accord 
sont menés par les parties agissant soit en leur nom propre, soit par 
lintermédiaire de leurs contractants ou représentants désigmés, 
dans les installations du C.N.R.S. & Odeillo, France, et tout autre 
lieu ayant regu l’agrément des parties, y compris les installations 
futures d’essai disponibles aux Etats-Unis et en France. Ces efforts 
de coopération future feront l’objet d’un protocole d’accord séparé. 

4. L’effort de coopération pourra étre étendu 4 des recherches sur 
d’autres composants ou sous-systémes associés aux systémes de 
conversion thermique de |’énergie solaire, tels que les héliostats, les 
équipements de guidage et de contréle et les échangeurs de chaleur. 
Une telle extension de ces recherches fera l’objet d’accords ultérieurs. 
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Ces accords ultérieurs préciseront pour chaque programme les apports 
de chaque partie en matériel et en personnel, les conditions de mise en 
oeuvre du programme, ainsi que l’utilisation des données et la réparti- 
tion des droits concernant les inventions et l’exploitation éventuelle 
de telles inventions. Dans chaque cas un comité commun assurera 
la mise en oeuvre du programme arrété en commun. 


III - DISPOSITIONS PARTICULIERES RELATIVES AU PROGRAMME 
DE COOPERATION PREVU AUX PARAGRAPHES 1, 2 ET 3 DE LA 
SECTION II DU PRESENT PROTOCOLE D’ACCORD 


A - DéRovuLEMENT DU PROGRAMME 


1. Il est institué, pour la coordination du programme prévu au 
paragraphe 1 de la section II du présent protocole d’accord, un Comité 
commun composé de six membres chargé également de veiller 4 la 
sécurité des opérations et de régler les litiges. L’E.R.D.A. et le 
C.N.R.S. désignent chacun trois membres de ce Comité commun, 
et des suppléants si nécessaire. Le Comité commun se réunit au moins 
une fois par an et aux autres mements ov cela peut étre raisonnable- 
ment nécessaire, &4 la demande d’un ou plusieurs de ses membres. 
Le Comité commun peut établir un ou plusieurs sous-comités et peut 
déléguer & un tel sous-comité toute fonction du Comité commun qui 
est indiquée dans ce protocole. Un tel sous-comité aura les mémes 
pouvoirs que le Comité commun dans Vexercice de toute fonction 
qui lui aura été ainsi déléguée. 

‘2. Les sous-systémes prototypes tels que les bouilleurs a cavité/ 
surchauffeurs sont fournis par ’E.R.D.A. en vue d’étre testés par 
le C.N.R.S. dans ses installations d’Odeillo, France. L’E.R.D.A. 
fournit les sous-systémes jusqu’au point de mise en place au foyer 
du four solaire et fournit le male pour contrdler les sous-systémes 
avant sa connexion avec le four et, selon les besoins, pour participer 
& sa connexion avec le four, pour effectuer les vérifications aprés 
la connexion, pour réaliser les tests de l’ensemble et la mise en forme 
des données [data reduction]. L’E.R.D.A. et le C.N.R.S. sont respons- 
ables conjointment de |’analyse des données expérimentales. Sauf stipu- 
lations contraires entre les parties, l’équipment et le matériel fournis 
par |’E.R.D.A. sont livrés par |’E.R.D.A. au site du C.N.R.S. choisi 
par le C.N.R.S. au(x) moment(s) convenu(s) par les parties. Sauf 
stipulations contraires entre les parties, l’E.R.D.A. assume |’entiére 
responsabilité de cette livraison au(x) lieu(x) choisi(s). Sauf stipula- 
tions contraires entre les parties, 1’E.R.D.A. conserve tous ses droits 
de propriété sur tout équipement ou matériel fourni par elle et elle 
prend les dispositions concernant ces matériel et équipement & la fin 
des travaux pour lesquels ils ont été fournis. 

3. Le C.N.R.S. fournit le personnel, les équipements et les matériels 
nécessaires pour connecter le sous-systéme prototype de l’E.R.D.A. 
au foyer du four, pour vérifier les sous-systémes aprés connexion, pour 
effectuer les essais et pour assurer le fonctionnement général des installa- 
tions du C.N.R.S., selon les besoins. Les essais comprenant |’utilisation 
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du four solaire de 1000 KW du C.N.R:S. pour les expériences sont de 
la responsabilité du personnel du C.N.R.S. 

4. Dans la mesure du possible et d’une maniére compatible avec 
une saine gestion et avec la sécurité du fonctionnement, les plans 
d’installation, les programmes de vérification et d’essai, ainsi que les 
modifications au projet, seront établis et appliqués par contact 
direct ou par échange entre les scientifiques concernés représentant 
VE.R.D.A. ou ses contractants et le C.N.R.S. ou ses représentants 
désignés. I] est reconnu que les composants, les sous-systémes ou les 
systémes fournis par l’E.R.D.A. pour les essais, ainsi que les modalités 
d’essai elles-mémes, doivent satisfaire aux dispositions de sécurité en 
vigueur dans les installations. 

5. En cas de désaccord sur le plan ou sur les modifications susceptibles 
d’étre apportées aux sous-systémes de la maquette d’essai, le Comité 
commun s’efforce de dégager une solution recueillant l’assentiment des 
parties. 

6. Le Comité commun vérifie les conditions de sécurité et le fonc- 
tionnement des installations d’essai du C.N.R.S., ainsi que les 
composants, les sous-systémes ou les systémes fournis par l’E.R.D.A. 
pour les essais, et fait toutes les recommandations qu'il juge nécessaires. 


En cas d’accident mettant en jeu soit les installations du C.N.RS., 
soit les composants, sous-systémes ou systémes fournis par ’E.R.D.A. 
pour les essais, soit & la fois les installations du C.N.R.S. et lesdits 
composants, sous-systémes ou systémes de V’E.R.D.A. le Comité 
commun cherche a établir des conclusions quant aux responsabilités 
et transmet les conclusions au C.N.R.S. et 4 VE.R.D.A. Nonobstant 
la disposition précédente de la présente section III sous-section A 
paragraphe 6, C.N.R.S. assume la responsabilité pour le fonctionne- 
ment en sécurité des installations d’essai et accepte d’indemniser 
VE.R.D.A. pour tout dommage [liability] résultant du fonctionnement 
des installations d’essais; 


~ étant entendu que ladite indemnisation ne joue pas au cas ov le 
dommage résulte de la non-conformité d’un composant, sous-systéme 
ou systéme fourni par ’E.R.D.A. aux spécifications techniques 
requises pour son utilisation dans les installations d’essai et auxquelles 
VE.R.D.A. a accepté de se conformer; 

- étant entendu également que !’E.R.D.A. assume la responsa- 
bilité de la non-conformité de tout composant, sous-systéme ou 
systéme fourni par elle aux spécifications techniques requises pour 
son utilisation dans les installations d’essai et auxquelles ’E.R.D.A. 
a accepté de se conformer et que l’E.R.D.A. accepte d’indemniser le 
C.N.R.S. pour tout dommage qui peut résulter du fait d’une telle 
non-conformité d’un composant, sous-systéme ou systéme fourni par 
VE.R.D.A.; 

~ et étant entendu également, que ni le C.N.R.S., ni VE.R.D.A. 
n’assume une telle responsabilité ni n’accepte une telle indemnisation 
pour tout dommage qui s’est produit dans des circonsiances ov il est 
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impossible de déterminer si le fait générateur du dommage a été causé 
par le fonctionnement des installations d’essai ou par Ja non-conformité 
d’un composant, sous-systéme ou systéme fourni par l’E.R.D.A., aux 
spécifications techniques requises pour son utilisation aux installa- 
tions d’essai et que 1’E.R.D.A. a acceptées. 


7. Les membres du Comité commun cherchent 4 étre ‘isionibles 
pour des consultations au moins par téléphone immédiatement avant 
la période d’essais, et pendant celle-ci. 

8. Les parties conviennent de partager l’effort et le cofit des ac- 
tivités approuvées en se chargeant des frais de leur participation aux 
activités réalisées dans le cadre du présent protocole. Toutefois, cette 
disposition n’implique pas une stricte égalité dans les apports de 
fonds, de main-d’oeuvre ou d’installations; elle ne nécessite pas non 
plus des procédures comptables communes. 

9. Dans les quatre mois qui suivent |’achévement ou l’arrét ie 
essais, un rapport conjoint doit étre préparé sur le résultat des essais. 
Chaque partie peut se décharger de son obilgation de participer 4 la 
préparation de ce rapport sur des personnes agissant en son nom. 


B — Donn&Es 


1. Les résultats scientifiques et techniques, ]’information et les 
résultats des activités du programme énoncées & la section III sous- 
section A sont & Ja libre disposition de ’E.R.D.A. et du C.N.RS. 
pour leur propre usage et pour celui de tout tiers que chaque partie 
judge approprié. 

2. Chaque partie est autorisée & diffuser ces données sous la forme 
de publications dans des revues scientifiques ou par tous les autres 
moyens habituels 4 la communauté scientifique. 

3. La présente sous-section B ne s’applique qu’aux informations 
et données scientifiques et techniques non soumises aux dispositions 
de la section III, sous-section C, ci-dessous. 


C. INVENTIONS 


1. Il est reconnu que les installations du C.N.R.S. utilisées pour 
les essais et les évaluations actuels & Odeillo ont été crées par le 
C.N.R.S. et que le bouilleur 4 cavité/surchauffeur & tester a été crée 
par ’E.R.D.A. En ce qui concerne ces installations et ce sous-sys- 
téme, le présent protocole n’affecte pas les droits existants entre les 
parties pour les inventions congues ou mises en premier réellement en 
pratique préalablement au présent protocole. 

2. En ce qui concerne toutes les inventions ou découvertes faites 
ou congues par l’une des parties ou son contractant dans le cadre 
ou pendant la réalisation du programme de coopération tel que défini 
aux paragraphes 1, 2 et 3 de la section II du présent protocole, les 
droits sur les inventions et les brevets sont dévolus conformément 
aux principes suivants: 


a) Chaque partie détermine la dévolution des droits de ces in- 
ventions dans son propre pays. 
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b) En ce qui concerne le droit de faire breveter dans des. pays 
tiers des inventions faites 4 ]’occasion de cet échange: 


i) le C.N.R.S. dispose de ce droit pour les inventions con- 
cernant le systéme d’installations du C.N.R.S. et ses composants 
ii) ’E.R.D.A. dispose de ce droit pour les inventions concernant 
le sous-systéme de bouilleur 4 cavité/surchauffeur, et tout 
autre sous-systéme ou composant créé et fourni par ’E.R.D.A. 
au C.N.R.S. pour les essais. 


c) La partie qui détient un brevet d’une invention visée dans 
cette section III, sous-section C, paragraphe 2 donne licence des 
brevets aux nationaux de l’autre partie & la demande de cette autre 
partie dans des termes et des conditions non discriminatoires. Lors 
d’une telle demande |’autre partie est informée de toute licence dudit 
brevet déja accordée. 


3. Les parties signataires de ce protocole veillent 4 ce que leurs 
inventeurs apportent la coopération nécessaire pour |’application 
des dispositions des paragraphes 1 et 2 ci-dessus. 

4. Chaque partie signataire de ce protocole assume la responsabilité 
de payer les indemnités ou les compensations devant étre payées aux 
citoyens de son propre pays en vertu de ses propres lois. 

5. La divulgation d’inventions faite par |’une des parties 4 )’autre 
pendant les échanges et les examens techniques doit demeurer con- 
fidentielle pendant le période nécessaire au dépdt des demandes de 
brevets dans le pays de chacune des parties. 

6. Le Comité commun institué 4 la section III, sous-section A, 
ci-dessus est chargé de coordonner les questions et de régler les litiges 
résultant de l’application des paragraphes 1 et 2 ci-dessus. 

7. Dans cette section III, sous-section C, le terme “parties” désigne 
également toute agence gouvernementale associée cHatees de détenir 
les brevets pour le compte d’une partie. 


D. Disponipitite Des Fonps 


Les obligations des parties sont subordonnées aux possibilités de 
dégager les crédits, qui leur sont accordés conformément aux lois 
applicables en l’espéce. 


E. Dispositions FINALES 


1. Le présent protocole prend effet aprés signature par les repré- 
sentants diment autorisés de chacune des parties et reste en vigueur 
pendant une durée de deux ans 4 compter de la date de signature. 

2. Par consentement mutuel des parties, le présent protocole peut 
étre renouvelé pour des périodes de temps additionnelles et peut 
étre modifié 4 tout moment. 

3. La dénonciation, l’annulation, la fin ou l’amendement du présent 
protocole peut, si les parties en conviennent, ne pas affecter la pour- 
suite de tout programme ou essai en cours et entrepris en accord avec 
le présent protocole et qui n’est pas totalement achevé a 1’époque. 
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4. En cas de désaccord sur l’interprétation ou sur |’application des 
dispositions du présent protocole qui ne serait pas réglé par le Comité 
commun, le C.N.R:S. et ’E.R.D.A. se consultent afin de résoudre le 
litige & l’amiable avant de porter le désaccord devant la juridiction 
compétente. 

5. Les parties conviennent qu’aucune information 4 diffusion re- 
streinte n’est transmise dans la cadre du présent protocole. 

En For De Quor les parties ont signé le présent protocole le 7 mai 


1976. 
POUR L’AGENCE POUR LA POUR LE CENTRE NATIONAL 
RECHERCHE ET. DE LA | 
LE DEVELOPPEMENT RECHERCHE SCIENTIFIQUE 


DEE ENERGIE BERNARD GREGORY 


Rosert L. Hirscu Bernard Gregory 


Robert L. Hirsch Directeur General 
Assistant Administrator 
Pierre CREYSSEL 
Directeur Administratif. 
et Financier 





[RELATED LETTER] 


CENTRE NATIONAL DE LA RECHERCHE SCIENTIFIQUE 
15, QUAI ANATOLE FRANCE 75700 PARIS 


le 7 mar 1976 


UNITED STATES ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
WASHINGTON D.C. 20545 


MEsSIEURS, 


Nous nous référons au protocole d’accord de coopération pour la. 
recherche en commun de systémes de conversion thermique de 
énergie solaire entre ]’Agence pour la Recherche et le Développement 
de l’Energie des Etats-Unis (E.R.D.A.) et le Centre National pour la. 
Recherche Scientifique frangais (C.N.R.S.) qui a été signé le 7 mai 
1976. 

Comme suite aux entretiens entre 1’E.R.D.A. et le C.N.RS., 
nous vous prions de bien vouloir nous confirmer que, pour l’application 
de la Section III sous section C, Paragraphe 2(c) du protocole d’accord, 
les parties conviennent que par les termes “nationaux de |’autre. 
partie” il faut entendre: -toute personne physique de méme nationalité 
que l’autre partie ou -toute personne morale, société ou autre, régie 
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par le droit de l’autre partie, ou par le droit de tout: Etat ou autre 
subdivision politique de Etat de l’autre partie. 

Si ce qui précédé refléte fidélement l’interprétation que vous donnez 
des termes en question, nous vous serions reconnaissance de bien 
vouloir nous l’indiquer en apposant votre signature ci-dessous et 
en nous retournant un exemplaire de cette lettre. 

Veuillez agréer, Messieurs, notre considération distingué. 


Centre National pour la 
Recherche Scientifique 


BERNARD GREGORY 


-Par Pierre CREYSSEL’ 


Lu et approuve: 


United States Energy Research 
and Development Administration 


Par Rosert L. Hirsce 


English Text of the French Letter 


CENTRE NATIONAL DE LA RECHERCHE SCIENTIFIQUE 
15. QUAI ANATOLE FRANCE 75700 PARIS 


May 7, 1976 


United States Energy Research and 
Development Administration 
Washington D.C. 20545 


Dear Sirs, 


Reference is made to a memorandum of understanding between 
the United States Energy Research and Development Administra- 
tion (“ERDA’’) and the French National Center for Scientific Re- 
search (“CNRS”) for cooperation in joint research on solar thermal 
conversion systems, executed May 7, 1976. 

In accordance with discussions between ERDA and CNRS, we 
would appreciate your confirmation that, for purposes of Section 1II 
subsection C, Paragraphe 2 (c) of the memorandum of understanding, 
the parties will consider the phrase “nationals of the other Party” to 
mean (i) any individual citizen of the country of the other Party or 
(ii) any incorporated or unincorporated organization which is or- 
ganized under the laws of the country of the other Party, or under the 
laws of any state or other political subdivision of the country of the 
other Party. 
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If the foregoing properly expresses your understanding as to this 
phrase, would you please so indicate by signing below and returning 
one copy of this letter to us. 

Very truly yours, 
French National Center 
for Scientific Research 


BERNARD GREGORY 


Par PrerRE CREYSSEL 


Agreed to: 


United States Energy Research 
and Development Administration 


Par Rosert L. Hirscu 
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EGYPT 


Agricultural Commodities 


Agreement amending the agreement of October 28, 1975, as 
amended. 

Effected by exchange of notes 

Signed at Cairo September 28 and 29, 1976; 

Entered into force September 29, 1976. 


The American Chargé d’Affaires ad interim to the Egyptian Minister of 
Commerce and Supply 


Carro, Eeyrr, September 28, 1976 


EXcELLENCY: 


I have the honor to refer to the Title I Public Law 480 Agricultural 
Sales Agreement signed by representatives of our two Governments 
on October 28, 1975, as amended March 6, May 4 and June 14, 1976, ['] 
and to propose that the Agreement be further amended as follows: : 


Part II, Item I, Commodity Table: 


Dnder the appropriate columns: (1) For Wheat/Wheat Flour delete 
“1976 plus July 1 through September 30, 1976”, ‘750,000’, and 
‘104.8’ ancl insert ‘1976 plus July 1 through December 31, 1976”, 
850,000” and ‘120.2; and (2) under Maximum Export Market 
Value, at the line designated as the total delete “$202.9”, and insert 
$218.3”. 


’ Part II, Item III, Usual Marketing Table: 


Under the column headed ‘Import Period”, wheat/wheat flour 
delete ‘1976 plus July 1 through September 30, 1976” and insert 
1976 plus July 1 through December 31, 1976”’. 


Part II, Item IV, Export Limitation: 


Delete the language in Paragraph A. in its entirety and insert 
“The export limitation period for wheat and/or wheat flour shall be 
Fiscal Year 1976 plus July 1 through December 31, 1976, and for 
tobacco and/or tobacco products shall be Fiscal Year 1976 plus 
July 1 through September 30, 1976, or any subsequent Fiscal Year 


1 TIAS 8201, 8259; 26 UST 2928; 27 UST 1505. 
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during which commodities financed under this Agreement are being 
imported or utilized”’. 


All other terms and conditions of the October 28, 1975 Agreement, 
as amended March 6, May 4, and June 14, 1976, remain the same. 

I propose that this Note and your reply concurring therein con- 
stitute an agreement between our two Governments to be effective 
on the date of your Note in reply. 

Accept, Excellency, the assurance of my highest consideration. 


H. Freeman Marruews, JR. 


H. Freeman Matthews, Jr. 
_ Charge d’Affaires ad interim 
of the United States of 
America. 


His Excellency 
Zakaria M. T. AspuL Fatran 
Minister of Commerce and Supply 
Cairo. 
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The Egyptian Minister of Commerce and Supply to the American 
Chargé P Affaires ad interim 
ARAB REPUBLIC OF EGYPT . Ep 
MINISTRY OF SUPPLY ws | pu LiD 
Office of the Minister reid 





September 29, 1976 


Excellency: 

I have the honor to acknowledge receipt of your Note of 
September 28, 1976, which reads as follows: 

"I have the honor to refer to the Title I Public Law 480 
Agricultural Sales Agreement signed by representatives of our 
two Governments on October 28, 1975, as amended March 6, 

May 4 and June 14, 1976, and to propose that the Agreement be 
further amended as follows: 

Part II, Item I, Commodity Table: 

Under the appropriate columns: (1) For Wheat/Wheat Flour 
delete "1976 plus July 1 through September 30, 1976", "750,000", 
and "104.8" and insert "1976 plus July 1 through December 31, 
1976", "850,000" and "120.2"; and (2) under Maximum Export , 
Market Value, at the line designated as the total delete 
"$202.9", and insert "$218.3". 

Part II, Item III, Usual Marketing Table: 
Under the column headed "Import Period", for wheat/wheat 
flour detede "1976 plus July 1 through September 30, 1976" and 


insert '1976 plus July 1 through December 31, 1976". 


His Excellency 
H. Freeman Matthews, Jr. 
Charge d'Affaires ad interim of the 
United States of America 


Cairo. 
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Part II, Item IV, Export Limitation: 

Delete the language in Paragraph A. in its entirety and 
insert "The export limitation period for wheat and/or wheat flour 
shall be Fiscal Year 1976 plus July 1 through December 31, 1976, 
and for tobacco and/or tobacco products, shall be Fiscal Year 1976 
plus July 1 through September 30, 1976, or any subsequent 
Fiscal Year during which commodities financed under this 
Agreement are being imported or utilized". 

All other terms and conditions of the October 28, 1975 
Agreement, as amended March 6, May 4, and June 14, 1976, 
remain the same." 

I have the honor to inform Your Excellency that the terms 
of the foregoing Note are acceptable to the Government of the 
Arab Republic of Egypt and that the Government of the Arab 
Republic of Egypt considers your Excellency's Note and the 
present reply as constituting an agreement between our two 
Governments on this subject, to enter into force on the date 
of this reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 


Zakaria M. T. 


Abdul Fattah 
Pica Rg wee 
ister of Commerce and Supply 
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MULTILATERAL 


Atomic Energy: Research Participation and Technical 
Exchange in Loss of Fluid Test (LOFT) Program 


Agreement opened for signature September 15, 1976; 
Entered into force October 20, 1976. 
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AGREEMENT 
ON RESEARCH PARTICIPATION AND TECHNICAL EXCHANGE 
BETWEEN 
THE UNITED STATES NUCLEAR REGULATORY COMMISSION (USNRC) 
AND THE 
NORDIC GROUP (FORSOGSANLAEG: RISO, DENMARK; 
VALTION TEKNILLINEN TUTKIMUSKESKUS, FINLAND; INSTITUTT 
FOR ATOMENERGI, NORWAY AND AB ATOMENERGI, SWEDEN) 


IN 
THE USNRC LOFT RESEARCH’ PROGRAM AND THE NORDIC NORHAV PROJECT 
COVERING A FOUR YEAR PERIOD 


Whereas, the United States melon anaes Commission (USNRC) 


and the Nordic Group 


(a) 
(b) 


(c) 


(d) 


(e) 


(f) 


have a mutual interest in cooperation in the field of reactor 
safety research, and 


have as a mutual objective improving and thus ensuring the safety 
of reactors on an international basis; 


have as a mutual objective the achievement of full reciprocity in 


- the exchange of technical information in the field of reactor 


safety research, and 


recognize that they are participants in the cooperative programs on 
reactor safety research of the International Energy Agency (rea), 

as defined in the Article IV of the Guiding Principles for Coopera- 
tion in the field of Energy Research and Development, agreed upon 
by the IEA Governing Board, and ; 


have an interest in applying the rights of the participants with 
respect to intellectual property consistent with Article VI of the 
Guiding Principles for Cooperation in the Field of Energy Research 


and Development. 


have expressed their intention to participate cooperatively in the 
USNRC-funded Loss of Fluid Test (LOFT) research program and in the 
Nordic Group-funded Norhav project. The LOFT program is performed 
at the Idaho National Engineering Laboratory, owned by the United 
States Government and operated under contractual arrangement for 
the U.S. Energy Research and Development Administration (USERDA). 
The Norhav project is performed in the Nordic countries under 
oe arrangement between Nordic participants to the Nordic 
roup. 
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NOW, THEREFORE, the USNRC and the Nordic Group do hereby mutually 
agree as follows: 


ARTICLE I - seas cuineaiticn 


The USNRC and the Nordic Group will join together, in accordance 
with the provisions of this agreement, for cooperative research in — 
the USNRC Loss of Fluid Test (LOFT) program as described in the. 
LOFT PROGRAM DESCRIPTION (LPD-1, October 1974) and in the Nordic: 
Norhav project as described in Appendices A and B for this period 
of four years beginning upon execution of this agreement. 


ARTICLE II - SCOPE OF AGREEMENT 


Scope of Responsibility - USNRC 


1. 


The USNRC agrees to provide the necessary personnel, materials 
equipment, and services in order that the LOFT research program 
may be carried out. as described in the LOFT PROGRAM DESCRIPTION 
(LPD-1, October 1974); as amended, subject to the availability 
of funds. It is the USNRC's intention to include in the LOFT 
research program a series of Loss of Coolant Experiments (LOCE) 
with nuclear heating as soon as technically feasible following 
the nonnuclear LOCES, subject to the availability of funds. 


The USNRC agrees to permit the Nordic Group to assign up to 
three mutually agreed upon technical experts to the LOFT 
Program for participation in the conduct and analysis of 
program experiments. 


In addition, the USNRC agrees to permit the Nordic Group to 
assign one technical expert as a consultant to the LOFT program 
review group which will periodically review the status of the 
present program and future program planning. Consultants to the 
LOFT program review group shall have the prerogative of attending 
and fully participating in review group meetings and transmitting 
views. and comments on technical aspects of the program to 
program management. . 


The USNRC agrees to grant the Nordic Group and its assignees 
access, to the maximum extent authorized by the law of the 
United States, to all experimental data and results of analyses 


generated by the LOFT program during the period of this agreement. 
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5. 


The USNRC agrees to provide the Nordic Group access as necessary 
to operational computer codes developed to analyze experimental 
data generated by the LOFT program to the maximum extent 
permitted by the law of the United States, except for proprietary 
codes and data unless authorized by the owner. 


The USNRC agrees to bear the total costs of transportation, 
living expenses and any other costs arising from its participa- 
tion in the Norhav project under this agreement. 


B. Scope of Responsibility - Nordic Group 


1. 


4. 


TIAS 8655 


The Nordic Group, as a contribution for the technical benefits 
received by participation in the USNRC LOFT research program and 
receipt of information under this agreement, agrees to provide 
research information, computer codes and analysis of experiments 
developed under the Norhav project, as described in Appendices A 
and B, subject to the availability of funds. The Nordic Group 
agrees to allocate, within the Norhav project, 6 man years 
annually for the period of the agreement to perform technical 
work designed for the USNRC programs as expressed in Appendix A. 


The Nordic Group agrees to permit the USNRC to assign up to 
three mutually agreed upon technical experts to the Norhav pro- 
ject for participation in the code development and analysis of 
experiments. 


In addition, the Nordic Group agrees to permit the USRNC to 
assign one technical expert as a consultant to the Norhav 
project review group which will periodically review the status 
of the present group program and advise on future program 
planning. Consultants to the Norhav program review group shall 
have the prerogative of attending and fully participating 

in review group meetings and transmitting views’ and comments 
on technical aspects of the program to program management. 


The Nordic Group agrees to grant the USNRC access, to the 
maximum extent authorized by the laws of the Nordic countries, 
to all results obtained from the Norhav project's analyses of 
information and experimentation developed under and during the 
period of this agreeement, including computer codes used in 
such analyses, except for proprietary codes and data unless 
authorized by the owner. : 
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' §. The Nordic Group agrees to bear the total costs of transportation, 


living expenses and any other costs arising from its participation 
under this agreement, and the transport and related costs for 
apparatuses and other equipment furnished by the Nordic Group. 


ARTICLE IIT - PATENTS 


A. 


With respect to any invention or discovery made or conceived during 
the period of, or in the course-of or under, this agreement for 
Nordic Group participation in the USNRC LOFT research program, the 
USNRC on behalf of the United States Government, as recipient 


‘party, and the. Nordic Group as assigning party, and for USNRC 
_participation in the Norhav Project, the Nordic Group as recipient 


party and the USNRC as assigning party, hereby agree that: 


1. If made or conceived by personnel of one party (the assigning 
party) or its contractors while assigned to the other party 
(recipient party) or its contractors: 


(a) The recipient party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application or patent in its own country and in third 
countries, subject to a non-exclusive, irrevocable, 
royalty-free license to the assigning party, with the 
right to grant sublicenses, under any such invention, 
discovery, patent application, or patent for use in the 
Production or utilization of special nuclear material or 
atomic energy; and 


(b) The assigning party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application in its country, subject to a non-exclusive 
irrevocable, royalty-free license to the recipient party, 
with the right to grant sublicenses, under any such 
invention, discovery, patent application or patent, for 
use in the production or utilization of special nuclear 
material or atomic energy. 


2. If made or conceived while in attendance at meetings or when 
employing information which has been communicated under this 
exchange arrangement by one party or its contractors to the 
other party or its contractors, the party making the invention 
shall acquire all right, title, and interest in and to any such 
invention, discovery, patent application or patent in all 
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countries, subject to the grant to the other party of a 
royalty-free non-exclusive, irrevocable license, with the 
right to grant sublicenses, in and to any such invention, 
discovery, patent application, or patent, in all countries, 
for use in the production or utilization of special nuclear 
material of atomic energy. 


Neither party shall discriminate against citizens of the country of 
the other party with respect to granting any license or sublicense 
under any invention pursuant to subparagraphs A(1) and A(2) above. 


Each party waives any and all claims against the other party for 
compensation, royalty or award as regards any such inventions or 
discovery, patent application, or patent, and releases the other 
party with respect to any and all claims, including any claims 
under the provisions of the U.S. Atomic Energy Act of 1954, as 
amended, [*]‘and applicable laws of the respective countries of the 
Nordic Group and the Nordic Group assumes the obligation under the 
Nordic Group's laws insofar as the USNRC and its contractors are 
concerned. 


ARTICLE IV - PROGRAM CHANGE OR TERMINATION 


A. 


If the USNRC LOFT research program is substantially increased by 
mutual agreement the USNRC and the Nordic Group mutually agree to 
consider equitable adjustments in the Nordic Group's contribution. 


If the LOFT research program is substantially reduced or eliminated, 
equitable work determined by the USNRC and the Nordic Group to be 
of equivalent programmatic interest will be substituted as may be 
mutually agreed. 


Upon a decision by either USNRC or Nordic Group to withdraw from 
this agreement, the withdrawing party shall notify the other party 
of the intent to withdraw at least six months prior to the date of 
the withdrawal. ae 


The Nordic Group is given the option to participate in the continua- 
tion of the LOFT program beyond the four year period of this agree- 
ment under mutually acceptable terms and conditions. 





[28 UST 
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ARTICLE V - EXCHANGE OF SCIENTIFIC INFORMATION AND USE OF RESULTS OF PROGRAM 





A. The USNRC and the Nordic Group agree that until approvaT is granted 
by the transmitting party for publication, the information, once 
transmitted will bé freely available to government authoritiés and 
organizations cooperating with the USNRC and the Nordic Group ‘for 
their own use but not for publication. When required by administra- 
tive procedure in its.;own country, the USNRC and Nordic Group may 
on its own responsibility disseminate or otherwise make use of: 
information received. : 


B. The USNRC and the Nordic Group agree that the application or use of 
any information exchanged or transferred among them shall be the 
responsibility of the party receiving the information, and the 
transmitting party does not warrant the suitability of the informa- 
tion for any particular use or application. 


ARTICLE VI - DISPUTES 


A. Any dispute between the USNRC and the Nordic Group concerning the 
application or interpretation of this agreement that is not 
settled through consultation shall be submitted to the jurisdiction 
.of the United States federal courts. This Agreement shall be con- 
Strued in accordance with the internal federal law applicable in 
the appropriate United States courts, to agreements to which the 
Government of the United States is a party. 


ARTICLE VII - RELATIONS BETWEEN THE USNRC_ AND THE NORDIC GROUP REFERRED 
TO_IN THIS AGREEMENT j 


The Nordic Group consists of four parties as listed below. This agree- 
ment shall become effective upon signature by appropriate representatives 
of the USNRC and the four parties which comprise the Nordic Group. The 
Nordic Group and the USNRC shall each appoint within 30 days after the 
signing of this agreement one coordinator to coordinate arid implement the 
provisions of this agreement. 


ARTICLE VIII ~ IEA GOVERNING BOARD 








Upon signature by all parties to this agreement, the agreement will be 
presented to the Governing Board for information. : 


° 
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FOR: 


BY: = 
ZL 
TITLE: 


OATE: 


THE UNITEO STATES 
NUCLEAR REGULATORY COMMISSION 


0 


EXECUTIVE DIRECTOR FOR OPERATIONS 
September 15, 1976 
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” TITLE: 


FOR: THE NORDIC GROUP 


FORSOGSANLAEG RISO, 
DENMARK 


BY: MLUHY eae 

TITLE Partaraypnss, Levee tl 

pATE: oct (3/1976 
VALTION TEKNILLINEN 


TUTKIMUSKESKUS, FINLAND 
a ° 
BY: RewFinky Va barbrber 


TITLE: Gen ny Lerecal, dir, 


DATE: 79 2 -/0-2e 


INSTITUTT FOR ATOMENERGI 
NORWAY 


BY: Wx, Cin Eola» 
Hruepry dvobn 
DATE: Getoter 7B. 1976 


AKTIEBOLAGET ATOMENERGI 


SWEDEN 
BY: 
re:  Prern Reet 
vate: Cet. /, ($76 
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APPENDIX A 
(SCOPE OF WORK) 
Project Title: Assistance in LOCA Analysis Development 
Man Years: 


6 man-years per year, for the duration of NRC/Nordic Group agreement. 


Scope: 


1. General: To assist NRC/WRSR in the development of the Best Estimate 
computer codes, useful for analysis of Saver iments such as LOFT, 
PBF, and TLTA. 


2. Near Term: To develop a BWR reflood module (or subcode) that could 
either perform as a self-standing code through specification of the 
initial and the boundary conditions - coming from either the Best 
Estimate codes presently being developed in U.S. under NRC/WRSR 
sponsorship, or from the test data; or be connnected with a simpli- 
fied representation of the BWR system also developed by the Nordic 
Group. The BWR reflood description should be able to consider both 
the top sprays and the bottom reflood. The geometric representation 
is to include the whole.BWR vessel and a core that features three 
(radial) heated regions and two bypass regions. 


The Nordic Group's RHC code could provide a suitable basis for this 

work. In its present form this code treats only the BWR top spray 

reflood without considering the countercurrent flow limitation 

criteria. These will have to be introduced and the code extended 

into the bottom reflood regime, with the ability to track the time 
_ dependent location of the mixture level and of the quench front. 


The treatment of heat transfer in the fuel rod (cladding, gap, fuel 
pellets) or in the simulated, electrically heated ("fuel rod" ought 
to consider all the important phenomena. 5% 


i longer range mutually acceptable work scope is to be defined 
ater. 


Relationship to Other Federally Financed Projects: 
The work encompassed by this project is applicable to analyses of various 
tests conducted in U.S. in the field of LWR safety, such as LOFT, Semiscale, 


TLTA, PBF, etc. It is also suppTemental to NRC sponsored work on the 
development of LOCA codes such as RELAP, THOR, and TRAC. 


Expected Results in FY-1977: 
Modeling of BWR top and bottom reflood.. 
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APPENDIX B 
NORHAV 





(revised programme for the Nordic __ 
contribution to the US-NRC LOFT project) 


Within the NORHAV agreement a number of projects are underway in | 
order to improve the understanding of “Loss of Coolant Accident Behavior" 
of a nuclear reactor system. Some projects are initiated with short time 
goals, others on a more long time basis. 


I. LOCA “Best Estimate" Computer Programme Development 


1) 


TIAS 8655 


RHC and CORECOOL (a version of RHC) are core heat-up codes both 
for calculation of core heat-up transients and for evaluation 
of the performance of the spray cooling system. 


The codes consist in the present version of two basic models, a 
fuel rod model and a model for the two-phase flow in the system. 
The two-phase flow model is based on the solution of the con- 
servation equations for mass, momentum and energy. The two phases 
are treated separately and physical models and correlations are 
developed for the interchange of mass, momentum and energy. 
Thermodynamic equilibrium is not assumed. The coupling 

between the fuel rod model and the two-phase flow model consists 
of a number of physical models and correlations for the heat 
transfer including conduction, convection and thermal radiation. © 
The heat transfer covers conduction in droplets and films, con- 
vection from superheated steam to droplets, convection from a 
surface to superheated steam and convection from a surface to 

a falling film. Sputtering heat transfer is calculated as a two- 
dimensional heat conduction problem. Thermal radiation between 
surfaces and channel with anisotropical reflection and radiation 
to the two-phase mixture in the bundle, steam and droplets, is 
taken into account. Determination of CCFL-phenomena will also 

be included in the codes. 


The aim of the core heat-up work is to develop a model which is 
based on a physical approach, and not on gross- system dependent 
empirical correlations. This approach, besides giving a better 
understanding, makes the model more system independent. The 
development of a reflooding version of the programme is 
initiated recently. 
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2) 


3) 


NORA is a general purpose computer programme for the analysis 
of pressure-, temperature- and mass flow transients in a 
mixture of air, steam and water flowing through a system of 
pipes. : 


The following equations are applied: Continuity of mass. for 
each component (i.e.,. three eqs.). Two. energy equations, one 
for each phase. One momentum equation for the mixture plus 
slip correlations. The equation of state for air and super- 
heated steam. : ; : 


Table values are used to calculate properties of water and 
saturated steam. The flow equations describe one-dimensional 
flow. . 


The equations for continuity of mass and energy and the state 
equations for gas and steam are combined to give a set of 
differential equations for steam pressure, air pressure, water 
temperature and steam/air temperature. The exchange of mass and 
energy between the liquid and gas phases is governed by semi- 
empirical correlation. Critical flow due-to pipe breaks, 

sudden expansion etc., are treated assuming that the flow 
velocity at these locations cannot exceed the velocity of sound 
for infinite frequency, based on local flow condition. 


The programme will include such features as water levels, walls 
simulating structure as well as heat exchangers, accumulators 
represented by pipes and specified by their initial water and 
gas contents, a pressurizer described by a pipe with heat input 
and spray, fuel with point kinetics and decay heat, electrical 
heaters, valves and pumps with their different characteristics. 


The NORA program will be able to simulate a large variety of 
designs such as primary reactor systems, containments, and 
blowdown experiments. 


The TINA is a transient subchannel code describing the conditions 
in the reactor core during blowdown. The hydraulic part of TINA 


treats sonic effects, slip between the two phases and non-equilibrium 


of the water phase. The program handles flow reversal and 

can accept any boundary condition which is physically con- 
ceivable. The hydraulics are coupled to a simple one-dimensional | 
model for the transient temperature distribution in the fuel. 

The numerical solution procedure is implicit and allows large 
time steps. 
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4) 


The present version of TINA treats only two modes of heat 
transfer (non-boiling and boiling). The program will be 
extended to cover the post burnout range, taking into account 
steam superheat, radiation heat transfer, etc. Also, reflooding 
calculations will be included. The fuel model wil] be extended 
.to handle cladding failures. A simple reactor physics mdédel 
will also be included. 


The TINA code must in the present form be coupled to a general 


system code which, e.g., may be a-loop code or the NORA code. 


The future work will also include development of computer models 
for "small breaks" and "cladding failure.” 


II. WREM-Development and Application 


1) 


2) 


The work in LOCA analysis development and verification which 
is based on the WREM-package will be included in the NORHAV- 
cooperation. 


The work will be carried out in close cooperation between the 


‘responsible organizations. Regular semiannual WREM-development 


review meetings will be held with participation of NRC and NRC's 
contractors for exchange of results and discussion of development 
plans. 


The work will be concentrated on the verification of WREM and 
its adaptation to reactor systems for interest to the Nordic 
countries with the aim of obtaining the knowledge necessary to 
use the WREM for licensing calculations. 


Detailed working plans will be formulated after discussions 
with NRC, since the development plans of NRC must be considered 
in this context. : 


Participation in the standard problem exercises which allow mean- 
ingful. comparison with WREM-calculations. 


Comparison with LOFT-experiments. This work will be coordinated 
with the corresponding NRC-directed efforts. 


III. Experimental Investigations 


1) 


TIAS 8656 


Spray-Cooling Experiments for BWR 


- Objective: -Determination of heat transfer coefficients and the 
. channel wetting time for conditions typical of ASEA-ATOM BWRs 


during top spray cooling. 


[28 UST 


28 UST] 


2) 


3) 


Multi.—Atomic Energy—Sept. 15, 1976 5709 


Working plan: Experiments will be made with an electrically 
heated 64-rod bundle for different pressures (up to 25 bar), 
initial power, initial temperatures, spray flow and steam 
venting paths. 


Convective heat transfer coefficients and the channel wetting 
time will be evaluated from the measured cladding and channel 
temperature responses. — 


Status: 17 experiments of 55 planned have been completed. 
Preliminary data for heat transfer coefficients indicate 
lower values than from BWR-FLECHT SS2N measurements. 


CCFL-experiments 


Objective: Determination of CCFL characteristics of the spray 
cooling loop with test assembly in position. 


Working plan: Adiabatic experiments will be made with spray 
flows in the range 0.1 - 0.2 kg/s and upward steam flow from 

an external source of 0.02 - 0.10 kg/s. Experiments will be 
made in the pressure range 1-10 bar and with steam superiene ins 
up to 150°C. 


“The spray flow reaching the bottom of the test vessel will be 


Measured together with the steam flows in and out and the water 
flow from the steam dryer at the top. 


The data will be used to determine the fraction of the spray 
flow which penetrates into the test assembly. 


Status: Test programme and experimental equipment will be 

finalized in February 1976. Testing and evaluation will be 

finished by March 1976. 

Reflooding Experiments for BWR 

Objectives: 

- Determination of heat transfer coefficients and the channel 
wetting time for conditions typical of ASEA-ATOM BWRs 


during bottom flooding and combined top spray and bottom 
flooding. 
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-. To determine the effective reflooding rate for bottom 
flooding/combined top spray and bottom flooding in a 
system simulating the ASEA-ATOM BWR for conditions typical 
of that reactor type. 


Working plan: All the experiments will be made with an 
electrically heated 64-rod bundle for different pressures 
(up to 25 bar), initial power, initial temperatures, spray 
flow and steam venting paths. 


After 20 experiments with a forced flooding rate the lbop will 
be rebuilt to simulate the ASEA-ATOM reactor system. An 
additional 20 experiments will then be made with different ECC. 
injection and with the flooding rate governed by the systems 
effects. 


Convective heat transfer coefficients and the channel wetting 
time will be evaluated from the measured cladding and channel 
temperature responses. In the systems effects tests the effective 
flooding rate wil? be. evaluated from inlet differential pressure 
measurements. 


Status: Preliminary planning stage. Final planning and equipment 
installation will be finished by June 1976. Experiments with a 
forced flooding rate will start after July 1976. 


IV. Budget for the NORHAV Project for the Period 1976-1980 Including the 
Contribution to the Work Described in Appendix A 






to 





a) 
b 
c 
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Excluding experimental work 
Including experimental work 
In 1976 cost level 


PANAMA 
Water Supply System 


Agreement signed at Panamé May 6, 1969; 
Entered into force May 6, 1969. 

And amending agreements 

Signed at Panamé September 30, 1971; 
Entered into force September 30, 1971. 
And signed at Panamé June 2, 1976; 
Entered into force June 2, 1976. 


A.I.D. Loan Number 525-L-028 


LOAN AGREEMENT 

BETWEEN 

REPUBLIC OF PANAMA 
INSTITUTO DE ACUEDUCTOS Y ALCANTARILLADOS 
NACIONALES 
AND THE 
-UNITED STATES OF AMERICA 
: FOR 
PANAMA CITY WATER SUPPLY SYSTEM 


Dated 6 May 1969 
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Loan agreement dated May 6, 1969 between the Inst1TUTO DE 
Acurpucros y ALCANTARILLADOS NACIONALES, an autonomous 
agency of the Government of the Republic of Panama (‘Borrower’), 
the Rurusric or Panama (‘“Government’’), and the Unrrep Starss 
or America, acting thiough the Agency For INTERNATIONAL 
Deve torment (“A.I.D.’’). 


ARTICLE I 
The Loan 


Ssction 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
in furtherance of the Alliance for Progress and pursuant to the 
Foreign Assistance Act of 1961, as amended,['] an amount not to exceed 
Fifteen Million United States Dollars ($15,000,000) (‘‘Loan’’) to 
assist the Borrower in carrying out the Project referred to in Section 
1.02 (“Project”). The Loan shall be used exclusively to finance 
United States dollar costs of goods and services required for the 
Project (‘Dollar Costs’’) and local currency costs of goods and 
services required for the project (‘Local Currency Costs”). The ag- 
gregate amount of disbursements under the Loan plus interest 
capitalized in accordance with Section 2.01 is hereinafter referred to 
as “Principal”. 

Section 1.02. The Project. The Project shall consist of two 
elements: first, the design and Construction by borrower of a new water 
supply system for Panama City with a normal capacity of 56 million 
gallons daily (MGD) (‘Water System’’); secondly, studies to be 
conducted by qualified consultants of the rates, organization, admin- 
istration, and operations of Borrower and implementation by Bor- 
rower of the recommendations contained therein. The project is 
more fully described in Annex I, attached hereto, which Annex may 
be modified in writing by mutual consent of the parties hereto. 


ARTICLE II 
Loan Terms 


Sgction 2.01. Interest. The Borrower shall pay to A.I.D. inter- 
est which shall accrue at the rate of three and one-half percent (34%) 
per annum on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstanding balance shall 
accrue from the date of each respective disbursement (as such date is 
defined in Section 7.04), and shall be computed on the basis of a 
365-day year. For a period of four and one half years from the date 
of first disbursement hereunder, interest payments shall not be made 
by Borrower but all interest accrued (computed in accordance with 
this Section) shall be capitalized and added to Principal. Thereafter, 
interest on the total outstanding balance of Principal (including 


175 Stat. 424; 22 U.S.C. §2151 note. 
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capitalized interest shall be payable semiannually. The first payment 
of interest shall be due and payable no later than five (5) years after 
the first disbursement hereunder, on a date to be specified by A.I.D. 

Secrion 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal within thirty (30) years from the date of the first dis- 
bursement hereunder in fifty-one (51) approximately equal semiannual 
installments of Principal and interest. The first installment of Principal 
shall be payable on the same date on which the first interest payment 
is due in accordance with Section 2.01. A.I.D. shall provide the Bor- 
rower with an amortization schedule in accordance with this Section 
after the final disbursement under the Loan. 

Section 2.03. Special Payment Procedure. 


(a) If prior to the date when the first interest payment is due, 
A.I.D. notifies Borrower in writing that the Government of 
the Republic of Panama (‘‘Government’’) has elected to use 
the Special Payment Procedure described in this Section, 
Borrower, until A.I.D. gives notice otherwise, shall discharge 
its obligations to make payments pursuant to this Article, 
and, if A.I.D. so directs, pursuant to Section 8.02, by making 
all such payments in accordance with the terms of this 
Agreement to Government in balboas (rather than to A.I.D. 
in dollars), the applicable exchange rate to be the lowest rate 
at which Borrower, on the date of payment in balboas to 
Government, could have lawfully purchased dollars to meet 
its obligation to pay interest and principal to A.I.D. in 
dollars had it been discharging its obligation by direct 
payment of A.I.D. 

(b) In the event of election of Special Payment Procedure under 
a Special Payment Agreement between the Government and 
A.L.D., the Government shall, subject to the terms of such 
‘Agreement, pay to A.LD.: 


(1) The equivalent in United States dollars, determined as 
of a time and in a manner calculated to obtain repayment 
of all dollars disbursed plus interest, of all amounts paid 
by Borrower to Government, as follows: 


(i) All interest immediately upon receipt from Borrower 
subject to Government’s right to retain all such 
payments in excess of two (2) percent per annum 
during a grace period of not to exceed ten (10) years 
from the first disbursement under the Loan 
Agreement (‘Government Grace Period”) and all 
payments in excess of two and one-half (24%) percent 
per annum thereafter. 

(ii) Principal within forty (40) years from the date of the 
first disbursement under the Loan Agreement in 
sixty-one (61) approximately equal semi-annual 
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‘.. installments of principal. and. interest,: the first. of 
_ which installments shall ‘be payable five (5) years 
,. after the date on-which the first-interest payment. is 

due in accordance with Section 2.01.. 


@ Titdresta in United States dollars of two (2): percent per 

. - annum during the Government Grace Period, and two 
‘'.; .. and one half (2%) percent per annum thereafter on all 
a ‘amounts of outstanding principal paid by Borrower to 
Government from the respective dates of such payments 

’ of principal. 


(c) Receipt by borrower of notice of election patsnant to this 
Section shall not terminate those payment obligations of 
Borrower to A.I.D. under this Agreement which have not 
. been discharged in accordance with the terms of this Section 
nor the rights of A.I.D. with respect thereto nor any other 
rights of A.I.D. under this Agreement. 


Section 2.04. Application, Currency, and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, all such payments shall be made to the 
Controller, USAID Mission to Panama, and shall be deemed made 
when received by the Office of the Controller. 

Section 2.05. Prepayment. Upon. payment of all interest and 
refunds then ‘due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to the 
installments of Principal in the inverse order of their maturity. 

SEcTION 2.06, Renegotiation of the Terms of the Loan. In the 
light of the undertakings of the United States of America, and the 
other signatories of the Act of Bogota ['] and the Charter of Punta 
del Este [’] to forge an Alliance for Progress, the Borrower agrees to 
negotiate with A.I.D., at such time or times as A.I.D. may request, 
and acceleration of the repayment of the Loan in the event that 
there is any significant improvement in the internal and external 
economic and financial position and. prospects of the country of the 
Borrower taking into consideration the relative capital requirements 
of the Republic of Panama and of the other signatories of the Act 
of Bogota and the Charter of Punta del Este. 


ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first commit- 
ment document under the Loan Agreement, the Borrower or the 


1 Department of State Bulletin, Oct. 3, 1960, p. 537. 
3 Department of State Bulletin, Sept. 11, 1961, p. 463. 
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Government, as appropriate shall, except as Borrower and A.I.D. 
may otherwise agree in writing, furnish to A.I.D., in form and sub- 
stance satisfactory to Borrower and A.I.D.: 


A. Borrower 


(1) 


(2) 


(3) 


(4) 


(5 


ww 


An opinion, satisfactory to A.I.D., of the Attorney Gen- 
eral of the Government, stating that Borrower is an auton- 
omous agency of Government, that it is empowered to enter 
into this Agreement and undertake all actions contemplated 
hereunder, that this Agreement has been duly authorized 
and executed in accordance with all necessary action of 
Borrower, and that it constitutes a valid and legally bind- 
ing obligation of Borrower in accordance with all of its 
terms. 

A statement by the Attorney General of the Government 


‘of the names of the persons holding or acting in the office of 


Borrower and the office of Government specified in Section 
10.02 and a specimen signature of each person specified in 
such statement. 

Evidence of a contract with an engineering firm, satisfactory 
to Borrower and A.I.D., for the preparation of final de- 
signs, specifications, invitations for bid and construction 
supervision for the Water System. 

Evidence of a commitment that Borrower will obtain with 
funds other than those provided under the Loan, in ac- 
cordance with a time schedule satisfactory to A.I.D., any 
real property rights.including easements and rights of way 
required for the construction of the Water System. The 
said commitment shall include an opinion, satisfactory to 
A.LD., of the Attorney General of the Government, in- 
dicating that Borrower has the legal power to acquire the 
required property rights, if necessary, by eminent domain, 
equivalent legal procedures or otherwise and that the said 
property rights may be obtained by said procedures in a 
time frame which will permit the prompt construction of 
the Water System. 

Evidence of a commitment that the full amount of Bor- 
rower’s local currency contribution to the Project, eight 
million dollars ($8,000,000) equivalent, will be made avail- 


able on a timely basis in order to assure the prompt im- 


plementation of the Project. 


B. Government 


(1) 


(2) 


332534 O - 78 © 41 


Evidence including amounts, timing and proposed source of 
funds, that it will make available to Borrower all local 
currency funds and other resources required by Borrower in 
order to assure the prompt implementation of the Project. 
An opinion, satisfactory to A.I.D., of the Attorney General 
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of the Government, that this Agreement, including the 
guaranty of Government contained in Article [X hereof 
has been duly authorized or ratified by, and executed on 
behalf of Government, and that it constitutes a valid and 
legally binding obligation of Government in accordance 
with all of its terms. 


Section 3.02. Additional Conditions Precedent to Disbursement 
for Management Consulting Services. Prior to any disbursement or to 
the issuance of any commitment document for Management Con- 
sulting Services, the Borrower shall, except as Borrower and A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to Borrower and A.I.D.: 


(1) Evidence of contractual arrangement for a study of Bor- 
rower’s water rates by a qualified firm or institution satis- 
factory to Borrower and A.I.D.: 

(2) Evidence of contractual arrangements for a study of Bor- 
rower’s organization, administration and operations by a 
qualified firm or institution satisfactory to Borrower and 
A.LD. 


Section 3.03. Conditions Precedent to Disbursement for Other 


Than Engineering and Management Consulting Services. Prior to 
any disbursement or to the issuance of any commitment document 


for other than Engineering and Management Consulting services, 
Borrower shall, except as Borrower and A.I.D. may otherwise agree 
in writing, furnish to A.I.D., in form and substance satisfactory to 
Borrower and A.I.D.: 





(1): Final design, plans and specifications, bid documents, cost 
estimates, and a time-phased construction schedule for 
construction of the Water System to be financed hereunder. 

(2) Evidence that Borrower has taken action, to the extent of 
its legal capacity, to comply with the recommendations con- 
tained in the completed study of Borrower’s water rates 
together with a commitment that Borrower will promptly 
implement recommendations of the study for future action; 
Evidence that Borrower has taken action, to the extent of 
its legal capacity, to comply with the recommendations con- 
tained in the completed study of Borrower’s organization, 
administration and operations, together with a commitment 
that Borrower will promptly implement recommendations 
of the study for future action; 

(4) A detailed operating and maintenance program and budget, 
ready for implementation, for the entire water supply sys- 
tem serving the City of Panama including provision for 
necessary skilled staff and training of additional staff as may 
be required, and for equipment and material maintenance 
and replacement. 


(3 


~~ 
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Evidence of an agreement with the Panama Canal Company 
for the right of way on and use of Canal Zone area and for the 
use of Madden Lake water to the extent necessary for this 
Project and projected expansions; 

Evidence that Borrower has obtained all real property 
rights, including easements and rights of way, required for 
the construction and operation of the Water System; 

A written understanding with the Panama Canal Company 
setting forth, among other things, the annual quantity and 
cost of water to be made available to Borrower from the 
Miraflores system up to the 1988-1990 period; 

A contract with a firm, satisfactory to Borrower and A.I.D., 
for constructions services. 


Section 3.04. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. 


(1) 


If all of the conditions specified in Section 3.01 shall not have 


been met within 210 days from the date of this Agreement, 


(2 


~S 


(3) 


or such later date as Borrower and A.I.D. may agree in 
writing, A.I.D., at its option, may terminate this Agreement 
by giving written notice to the Borrower. Upon the giving 
of such notice, this Agreement and all obligations of the 
parties hereunder shall terminate. 


If all of the conditions specified in Section 3.02 shall not 
have been met within 210 days from the date of this Agree- 
ment, or such later date as Borrower and A.I.D. may agree 
to in writing, A.I.D., at its option, may cancel the then 
undisbursed balance of the amount of the Loan and/or may 
terminate this Agreement by giving written notice to the 
Borrower. In the event of a termination, upon the giving of 
notice, the Borrower shall immediately repay the Principal 
then outstanding and shall pay any accrued interest and, 
upon receipt of such payments in full, this Agreement and 
all obligations of the parties hereunder shall terminate. 


If all of the conditions specified in Section 3.03 shall: not 
have been met within thirty-two (32) months from the date 
of this Agreement, or such later date as Borrower and A.I.D. 
may agree to in writing, A.I.D., at its option, may cancel 
the then undisbursed balance of the amount of the Loan 
and/or may terminate this Agreement by giving written 
notice to the Borrower. In the event of a termination, upon 
the giving of notice, the Borrower shall immediately repay the 
Principal then outstanding and shall pay any accrued inter- 
est and, upon receipt of such payments in full, this Agree- 
ment and all obligations of the parties hereunder shall 
terminate. 
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SecTIONn 3.05. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 
Section 3.01 and, as the case may be, 3.02 and 3.03 have been met. 


ARTICLE IV 


General Covenants and Warranties 
Section 4.01. Execution of the Project. 


(1) The Borrower shall carry out the Project with due diligence 
and efficiency, and in conformity with sound engineering, 
construction, financial, administrative, and management 
practices. In this connection, the Borrower shall at all 
times employ suitable qualified and experienced consultants 
to be professionally responsible for the design and execution 
of the project and suitably qualified and competent con- 
struction contractors for construction of the Water System. 


(2) The Borrower shall cause the Project to be carried out in 
conformity with all of the plans, specifications, contracts, 
schedules, and other arrangements, and with all modifica- 

_ tions therein, approved by A.I.D. pursuant to this Agree- 
ment. 


Section 4.02. Funds and Other Resources to be Provided by 
Borrower. The Borrower or Government shall provide promptly as 
needed all funds, in addition to the Loan, and all other resources re- 
quired for the punctual and effective carrying out, maintenance, oper- 
ation and repair of the Project. 

Section 4.03. Continuing Consultation. The Borrower and A.I.D. 
shall assist each other and cooperate fully to assure that the purpose 
of the Loan will be accomplished. To this end, the Borrower and A.I.D. 
shall from time to time, at the request of either party, exchange view 
through their representatives with regard to the progress of the 
Project, the performance by the Borrower and A.I.D. of their obliga- 
tions under this Agreement, the performance of the consultants, con- 
tractors, and suppliers engaged on the Project, and other matters 
relating to the Project. 

Srcrion 4.04. Management. The Borrower shall provide qualified 
and experienced management and staff for the Project and it shall 
train such staff as may be appropriate for the maintenance and opera- 
tion of the Project in accordance with program approwen by A.I.D. 
pursuant to Section 3.03(4) above. 

Section 4.05. Operation and Maintenance. The Becwiwer shall 
operate, maintain, and repair the Water System financed hereunder 
during the life of the Loan in conformity with sound engineering, 
financial, administrative and management practices and in such 
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manner as to insure the continuing and successful achievement of the 
purposes of the Project. 

Section 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in effect 
within the Republic of Panama. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor financed 
hereunder, and any property or transactions relating to such con- 
tracts and (b) any commodity procurement transaction financed 
hereunder, are not exempt from identifiable taxes, tariffs, duties, and 
other levies imposed under laws in effect in the Republic of Panama, 
the Government shall, as and to the extent prescribed in and pur- 
suant to Implementation Letters, pay or reimburse the same with 
funds other than those provided under the Loan. 

Section 4.07. Utilization of Goods and Services. 


(1) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as Borrower and A.I.D. 
may otherwise agree in writing. 

(2) Except as Borrower and A.J.D. may otherwise agree in 
writing, no goods or services financed under the Loan shall 
be used to promote or assist any foreign aid project or 
activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of such use. 


SEcTION 4.08. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Loan are accurate and complete, and that it has 
disclosed to A.I.D. accurately and completely, all facts and ¢ircum- 
stances that might materially affect the Project and the discharge of 
its obligations under this Agreement. The Borrower shall promptly 
inform A.I.D. of any facts and circumstances that may hereafter arise 
that might materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of the Borrower’s 
obligations under this Agreement. 

SEcrion 4.09. Commissions, Fees, and Other Payments. 


(1) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with re- 
spect to this Agreement, it has not paid, and will not pay or 
agree to pay, nor to the best of its knowledge has there been 
paid nor will there be paid or agreed to be paid by any other 
person or entity, commissions, fees, or other payments of any 
kind, except as regular compensation to the Borrower’s full 
time officers and employees or as compensation for bona 
fide professional, technical, or comparable services. The Bor- 
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rower shall promptly report to A.I.D. any payment or agree- 
ment to pay for such bona fide professional, technical, or 
comparable services to which it is a party or of which it has 
knowledge (indicating whether such payment has been made 
or is to be made on a contingent basis), and if the amount of 
any such payment is deemed unreasonable by Borrower or 
A.I.D., the same shall be adjusted in a manner satisfactory 
to A.I.D. 

(2) The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower, or any official 
of the Borrower, in connection with the procurement of goods 
and services financed hereunder, except fees, taxes, or similar 
payments legally established in the country of the Borrower. 


Section 4.10. Maintenance and Audit of Records. The Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 


(1) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(2) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

(3) the basis of the award of contracts and orders to successful 
bidders; and 

(4) the progress of the Project. 

Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D..may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

-Sectron 4.11. Reports. The Borrower shall furnish to A.I.D. such 
information and reports relating to the Loan and to the Project as 
A.I.D. may request. 

'  Sxrction 4.12. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Water 
System, the utilization of all goods and services financed under the 
Loan, and the Borrower’s books, records, and other documents relat- 
ing to the Project and the Loan. The Borrower shall cooperate with 
A.LD. to facilitate such inspections and shall permit representatives 
of A.I.D. to visit any of Borrower's facilities for any purpose relating 


to the Loan. 
, ARTICLE V 
. Special Covenants and Warranties 


Section 5.01. Special Covenants and Warranties. Until final 
performance by all parties to this Agreement of all other obligations 
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contained herein, and unless A.I.D. and Borrower shall otherwise 
agree in writing, Borrower further convenants that: 


(1) It will implement on a timely basis the recommendations con- 
tained in the water rate study financed hereunder. 

(2) It will implement on a timely basis the recommendations con- 
tained in the management study financed hereunder. 

(3) It will continue its program of installation of water meters in 
accordance with the program furnished pursuant to Section. 3.03(4) 
above, endeavoring to complete such installation for all connections 
before commencement of operation of the Water System. 

(4) It will pay all of its debts due and owing to the Panama Canal 
Company within ninety (90) days from the dates of invoices submitted 
to the Borrower for such debts. 


ARTICLE VI 
Procurement 


Section 6.01. Procurement from the United States. Except as 


Borrower and A.I.D. may otherwise agree in writing, disbursements 
made pursuant to Section 7.01 shall be used exclusively to finance 
the procurement for the Project of goods and services having both 
their source and origin in the United States of America. All ocean 
shipping and marine insurance financed under the Loan shall have 
both their source and origin in the United States of America. 
Section 6.02. Procurement from the Republic of Panama. 


Disbursements made pursuant to Section 7.02 shall be used exclusively 
to finance the procurement for the Project of goods and services 
having both their source and origin in the Republic of Panama. 

Srction 6.03. Eligibility Date. Except as Borrower and A.I.D. 
may otherwise agree in writing, no goods or services may be financed 
under the Loan which are procured pursuant to orders or contracts 
firmly placed or entered into prior to the date of this Agreement. 

Section 6.04. Goods and Services Not Financed Under Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 

Sxction 6.05. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Sections 
6.01, 6.02, and 6.04 will be set forth in detail in Implementation 
Letters. 

Section 6.06. Plans, Specifications, and Contracts. 


(1) Except as Borrower and A.I.D. may otherwise agree in writing, 
the Borrower shall furnish to A.I.D. upon preparation, all plans, 
specifications, construction schedules, bid documents, and contracts 
relating to the Project, and any modifications therein, whether or 
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not the goods- and services > to which ay relate a are’ ‘financed: under 
the Loan. 

(2) Except.as Barcower aa A. L iva may aihaeres agree in ene 
all of the plans, specifications, and construction schedules ome 
pursuant to.subsection (1) above shall be approved by A.I.D. 
writing. 

(3) All bid documents and documents related to the soheauen 
of proposals relating to goods and services financed under the Loan 
shall be approved by A.I.D. in writing prior to their issuance. All 
plans, specifications, and other documents relating to goods and 
services financed under the Loan shall be in terms of United States 
standards, except as Borrower and A.I.D. may otherwise agree in 
writing. 

(4) The following contracts financed under the Loan shall be 
approved by A.I.D. in writing prior to their execution: 


(i) contracts for engineering and -other en services, 

. (ii) contracts for construction services, 

(iii) contracts for such other services as A.I.D. or Borrower may 
specify, and 

(iv) contracts for such equipment sad materials as AI. D. or 
Borrower may specify. 


In the case of any of the above contracts for services, A.I.D. and 
Borrower shall also approve in writing the contractor and such con- 
tractor personnel as A.I.D. or Borrower may specify. Material modifi- 
cations in any of such contracts and, changes i in any of such personnel 
shall also be approved by A.I.D. in writing prior to their becoming 
effective. . 

(5) Consulting firms used by the Borrower for the Project but not 
financed under the Loan, the scope of-their services, and such of their 
personnel assigned to the Project as A.I.D. or Borrower may specify, 
and construction contractors used by the Borrower for the Project 
but not financed under the Loan shall be acceptable to Borrower 
and A.I.D. 


Section 6.07. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with procedures therefor 
prescribed in Implementation Letters. 

Section 6.08. Employment of Third-Country Nationals Under 
Construction Contracts. The employment of personnel to perform 
services under construction contracts financed under the Loan shall 
be subject to requirements with respect to third-country nationals 
prescribed in Implementation Letters. 
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Section 6.09. Shipping and Insurance. 


(1) Goods procured from the United States and financed. under 
the Loan shall be transported to the Republic of Panama on flag 
carriers of any country included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at. the time of shipment. 


(2) At least fifty percent (50%) of the gross tonnage of all goods 
procured from the United States and financed under the Loan (com- 
puted separately for dry bulk carriers, dry cargo liners, and tankers) 
which shall be transported on ocean vessels shall be transported on 
privately owned United States flag commercial vessels unless Borrower 
and A.I.D. shall determine that such vessels are not available at fair 
and reasonable rates for United States flag commercial vessels. No 
such goods may be transported on any ocean vessel (or aircraft) (i) 
which A.I.D., in a notice to the Borrower, has designated as ineligible 
to carry A.I.D. financed goods or (ii) which has been chartered for 
the carriage of A.I.D.-financed goods unless such charter has been 
approved by Borrower and A.I.D. 


(3) If in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing 
assistance to other nations, the Republic of Panama, by statute, 
decree, rule, or regulation, favors any marine insurance company 
of any country over any marine insurance company authorized to do 
business in any state of the United States of America, goods procured - 
from the United States and financed under the Loan shall during the 
continuance of such discrimination be insured against marine risk 
in the United States of America with a company or companies au- 

‘ thorized to do a marine insurance business in any state of the United ~ 
States of America. 


(4) The Borrower shall insure, or cause to be insured, all goods 
procured in the United States and financed under the Loan against 
risks incident to their transit to the point of their use in the Project. 
Such insurance shall be issued upon terms and conditions consistent 
with sound commercial practice, shall insure the full value of the 
goods, and shall be payable in the currency in which such goods 
were financed. Any indemnification received by the Borrower under 
such insurance shall be used to replace or repair any material damage 
or any loss of the goods insured or shall be used to reimburse the 
Borrower for the replacement or repair of such goods. Any such replace- 
ments shall be of United States source and origin and otherwise 
subject to the provisions of this Agreement. 


Section 6.10. Notification to Potential Suppliers. In order that 
all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Loan, the 
Borrower shall furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 
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Section 6.11. United States Government-owned Excess Property. 


The Borrower shall utilize, with respect to goods financed under the 
Loan to which the Borrower takes title at the time of procurement, 
such reconditioned United States Government-owned Excess Property 
as may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. The Borrower shall 
seek assistance from A.I.D. and A.I.D. will assist the Borrower in 
ascertaining the availability of and in obtaining such Excess Property. 
A.I.D. will make arrangements for any necessary inspection of such 
property by the Borrower or its representative. The costs of inspection 
and of acquisition, and all charges incident to the transfer to the 
Borrower of such Excess Property, may be financed under the Loan. 
Prior to the procurement of any goods, other than Excess Property, 
financed under the Loan and after having sought such A.I.D. assist- 
ance, the Borrower shall indicate to A.J.D. in writing, on the basis of 
information then available to it, either that such goods cannot be 
made available from reconditioned United States Government-owned 
Excess Property on a timely basis or that the goods that can be made 
available are not technically suitable for use in the Project. 

Section 6.12. Information and Marking. Borrower shall give 


publicity to the Loan and the Project as a program of United States 
aid in furtherance of the Alliance for Progress, identify the Water 
System, and mark goods financed under the Loan, as prescribed in 
Implementation Letters. 

ARTICLE VII 


Disbursements 


Srection 7.01. Disbursement for United States Dollar Costs— 
Letters of Commitment to United States Bank. Upon satisfaction of 


conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or banks for payments made by them 
to contractors or suppliers, through the use of Letters of Credit or 
otherwise, for Dollar Costs of goods and services procured for the 
Project in accordance with the terms and conditions of this Agreement. 
Payment by a bank to a contractor or supplier will be made by the 
bank upon presentation of such supporting documentation as A.I.D. 
may prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the account of the Borrower and 
may be financed under the Loan. 

Szction 7.02. Disbursement for Local Currency Costs. Upon 
satisfaction of conditions precedent, the Borrower may, from time to 
time, request A.I.D. to finance Local Currency Costs of goods and 
services procured for the Project in accordance with the terms and 
conditions of this Agreement by submitting to A.I.D. such supporting 
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documentation as A.I.D. may prescribe in Implementation Letters. 
A.I.D., as its option, may finance such Local Currency Costs either by: 


(1) making such local currency available from currency of the 
Republic of Panama owned by the U.S. Government and 
obtained by A.I.D. with United States dollars; or 


(2) (i) requiring the Borrower to make available local currency 
in @ manner satisfactory to A.I.D. for the payment of such 
Local Currency Costs; and 
(ii) thereafter making available to Borrower, through the open- 
ing or amendment of Special Letters of Credit by A.I.D. 
in favor of Borrower or its designee, an amount of United 
States dollars equivalent to the amount of local currency 
made available hereunder, which dollars shall be utilized 
for procurement from the United States in accordance with 
requirements prescribed by A.I.D. 


The United States dollar equivalent of the local currency made 
available hereunder will be, in the case of local currency made avail- 
able as described in paragraph (1) above, the amount of United 
States dollars required by A.I.D. to obtain the currency of the country 
of the Borrower and, in the case of local currency made available as 
described in paragraph (2) above, an amount calculated at the rate 
of exchange specified in the Special Letter of Credit Implementation 
Memorandum dated Sept. 14, 1964 between A.I.D. and the BANCO 
NACIONAL DE PANAMA as of the date of opening or amendment 
of the applicable Special Letter of Credit. 

Section 7.03. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as the Borrower 
and A.I.D. may agree to in writing. 

Section 7.04. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, (a) in the case of disbursements pursuant 
to Section 7.01, on the date on which A.I.D. makes a disbursement 
to the Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment, and (b) in the case of disbursements 
pursuant to Section 7.02, on the date on which A.I.D. disburses the 
local currency to the Borrower or its designee, or on-date on which 
A.I.D. opens or amends the Special Letter of Credit referred to in 
Section 7.02, as the case may be. 

Section 7.05. Terminal Date for Disbursement. Except as Bor- 
rower and A.I.D. may otherwise agree in writing, no Letter of Com- 
mitment, or other commitment documents which may be called for 
by another form of disbursement under Section 7.03, or amendment 
thereto shall be issued in response to requests received by A.I.D. 
after sixty (60) months from the date of signing of this Agreement, 
and no disbursement shall be made against documentation received 
by A.I.D. or any bank described in Section 7.01 after sixty-six (66) 
months from the date of signing this Agreement. A.I.D., as its option, 
may at any time or times after expiration of the said sixty-six (66) 
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months, reduce the Loan by all or any part whiteot for: wae docu- 
mentation was not received by such date. : ae 


ARTICLE VIII 
Cancellation and Suspension 


Section 8.01. Cancellation by the Borrower. The Borrower 
may, with the prior written consent of A.I.D., by written notice to 
A.I.D., forgo any part of the Loan (1) which, prior to the giving of 
such notice, A.I.D. has not disbursed or committed itself to disburse, 
or (ii) which has not been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under 
Irrevocable Letters of Credit. 

Section 8.02. Events of Default; Acceleration. If any one or 
more of the following events (“Events of Default’’) shall occur: 


(1) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(2) The Borrower shall have failed to comply with any other provi- 
sion of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and 
efficiency ; 

(3) The Government shall have failed to comply with its commit- 
ment furnished pursuant to Section 3.01B(1) above; 

(4) The Borrower or Government shall have failed to pay when 
due any interest or any installment of Principal or any other 
payment required under any other loan agreement, any 
guaranty agreement, or any other agreement between the 
Borrower or Government or any of its agencies and A.I.D., 
of any or its predecessor agencies, 


then A.I.D. may, at its option, give to the Borrower and Govern- 
ment notice that all or any part of the unrepaid Principal shall be 
due and payable sixty (60) days thereafter, and, unless the Event of 
Default is cured within such sixty (60) days: 


(i) Such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) The amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall _ 
become due and payable as soon as made. 

Section 8.03. Suspension of Disbursement. In the event that at 

any time: 

(1) An event of Default has occurred; 

(2) An event occurs that A.I.D. determined to be an extraordinary 
situation that makes it improbable either that the purpose of 
the Loan will be attained or that the Borrower will be able to 
perform its obligations under this Agreement; ; 
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(3) Any: disbursement by A.I.D. would be in violation of the legis- 
lation governing A.I.D.; or 
(4) The Borrower or Government shall have failed to pay when 
due any interest or any installment of Principal or any other 
. payment required under any other loan agreement, any guaranty 
agreement, or any other agreement between the Borrower or 
Government or any of its agencies and the covenant of the 
United States or any of its agencies; 


then A.I.D. may, as its option: 


(i) suspend or cancel outstanding commitment dbouitients to 
the extent that they have not been utilized through the 
issuance of Irrevocable Letters of Credit or through bank 
payments made other than under Irrevocable Letters of 
Credit, in which event A.I.D. shall give notice to the Bor- 
rower promptly thereafter; 

(ii) decline to make disbursements other than under outstand- 
ing commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are 
from a source outside the Republic of Panama, are in a 
deliverable state and have not been offloaded in ports of 
entry of the Republic of Panama. Any disbursement made 
or to be made under the Loan with respect to such trans- 

‘ferred goods shall be deducted from Principal. 


Section 8.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its, option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject to 
irrevocable Letters of Credit. 

Section 8.05. Continued Effectiveness of Agreement. N otwith- 
standing any cancellation, suspension of disbursement, or accelera- 
tion of repayment, the provisions of this Agreement shall continue in 
full force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Section 8.06. Refunds. 


(1) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms of 
this Agreement, A.I.D., notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in the United States 
dollars to A.I.D. within thirty days after receipt of a request therefor. 
Such amount shall be made available first for the cost of goods and 
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services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any 
other provision in this Agreement, A.I.D.’s right to require a refund 
with respect to any disbursement under the Loan shall continue for 
five years following the date of such disbursement. 

(2) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods or 
services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such 
remainder. 


Section 8.07. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the collec- 
tion of any refund or in connection with amounts due A.I.D. by reason 
of the occurrence of any of the events specified in Section 8.02 may be 
charged to the Borrower and reimbursed to A.I.D. in such manner as 


A.I.D. may specify. 

Section 8.08. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such 
rights, powers, or remedies. 


ARTICLE IX 
Guarantee and Other Obligations of Government 


Section 9.01. Guarantee of Obligations of Borrower. Government 
hereby unconditionally and absolutely, jointly and severally as pri- 
mary obligor with Borrower, guarantees to make to A.I.D., in ac- 
cordance with the terms of this Agreement, due and punctual pay- 
ments in dollars, whether by acceleration or otherwise, of the Principal 
of and the interest of this Loan. 

Section 9.02. Further Duties of Government. Government shall 


furnish such information and take such steps relating to its guarantee, 
as A.I.D. shall reasonably request. 


ARTICLE X 
Miscellaneous 


Section 10.01. Communications. Any notice, request document, 
or other communication given, made, or sent by the Borrower, Govern- 
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ment, or A.I.D. pursuant to this Agreement shall be in writing or by 
telegram, cable or radiogram and shall be deemed to have been duly 
given, made, or sent to the party to which it is addressed when it 
shall be delivered to such party by hand or by mail, telegram, cable, 
or radiogram at the following addresses: 


TO BORROWER: 


Mail Address: IDAAN 
P.O. Box 5234 
Panama:City, R.P. 


Cable Address: IDAAN, Panama 
TO GOVERNMENT: 


Mail Address: Ministerio de Hacienda y Tesoro 
Panama City, R.P. 


Cable Address: Hacienda, Panama 
TO A.LD.: 


Mail Address: Director 
United States Agency for 
International Development 
P.O. Box J 
Balboa, C.Z. 


Cable Address: USAID 
Amembassy, Panama 


All notices, requests, communications, and documents, submitted 
to A.I.D. hereunder shall be in English, except as A.I. D. may other- 
wise agree in writing... 


' Section 10.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the office of Executive Director, the Government will 
be represented by the individual holding or acting in the office of 
Minister of Finance and Treasury, and A.I.D. will be represented by 
the individual holding or acting in the office of Director, A.I.D., 
Panama. Such individuals shall have the authority to designate 
additional representatives by written notice. In the event of any 
replacement or other designation of a representative hereunder, the 
party making the change shall submit a statement to the others of 
the representative’s name and specimen signature in form and sub- 
stance satisfactory to others. Until receipt by the other parties of 
written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower, Government or A.I.D., 
designated pursuant to this Section, the other parties may accept 
the signature of any such representative or representatives on any 
instrument as conclusive evidence that any section effected by such 
instrument is duly authorized. 
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Section 10.03. Implementation Letters. After prior consultation 
with the Borrower, A.I.D. shall from time to time issue Implementa- 
tion Letters that will prescribe the procedures applicable hereunder 
in connection with the implementation of this Agreement. Nothing 
in such letters shall alter the terms of the Agreement except as per- 
mitted by the Agreement. 

Section 10.04. Promissory Notes. At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

Section 10.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of the Borrower, Government and A.I.D. under 
this Loan Agreement shall terminate. 


IN WITNESS WHEREOF, the Instituto de Acueductos y Alcantarillados 
Nacionales, the Republic of Panama, and the United States of 
America, each acting through its respective duly authorized repre- 
sentative, have caused this Agreement to be signed in their names 
and delivered as of the day and year first above written. 


THE REPUBLIC OF PANAMA THE UNITED STATES OF 
AMERICA 








"By: By: 2. 5 
{ Minister of Treasury and Finance ‘Mission Dire eae 


INSTITUTO DE ACUEDUCTOS Y 
ALCANTARILLADOS NACIONALES 
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ANNEX I 
Project Description 


This Project consists of two elements: first, the design and con- 
struction of a new water supply system for Panama City with a 
normal capacity of 56 million gallons daily (MGD); and second, 
studies to be conducted by qualified cousultants of the water rates, 
organization, administration and operations of Borrower and imple- 
mentation by Borrower of the recommendations contained therein. 

The new water supply system is to be developed to provide addi- 
tional potable water service to the City of Panama necessary to supply 
increasing demands from growth and expansion. The new supply will 
draw from Madden Lake on the Chagres River about 15 miles north 
of the City, and will augment and partly replace existing service 
being provided by the Panama Canal Company water system from 
Miraflores Lake in the Canal. Only the intake facilities will be located 
in the Canal Zone. The new system will provide a firm average day 
supply of 56 MGD as the first stage of an ultimate 212 MGD system. 
This initial average day supply of 56 MGD is expected to meet the 
demand of Panama City up to the year 1980 while the ultimate system 
is intended to meet the needs projected for the year 2020. After 1980, 
the Borrower may purchase an additional quantity of water up to 
approximately 23 MGD from the Panama Canal Company thus 
providing a 79 MGD average-day supply to meet the projected 
demand through 1988 with the first stage facilities. 

In the preparation of the final design of the distribution lines under 
this Project, consideration will be given to whatever information is 
available under.the Urban Planning Study being undertaken by the 
Instituto de Vivienda y Urbanismo (IVU) and:A.I.D., and to the 
information then available to IVU regarding future land use patterns 
for Panama City. In any event, the distribution lines proposed to be 
financed under this Project are only those which are necessary to 
connect the Water System to the existing distribution system and to 
supply water in sufficient quantitites to all parts of the system. Subse- 
quent distribution lines will be designed in accordance with future 
needs indicated by the Comprehensive Plan for Panama City which 
will be completed by that time. 

Based on the projected timetable for loan implementation of sixty- 
three (63) months, it is estimated that IDAAN’s contribution of $8.0 
million will be needed as follows: 


Calendar year 1969 $100, 000 
1970 350, 000 

1971 800, 000 

1972 3,300,000 

1973 2,600, 000 

850, 000 

$8, 000, 000 
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Amendatory Agreement No. 1 
A.D. Loan No. 525-L-028 


Agreement dated the 30th day of September, 1971, between the 
Instituto de Acueductos y Alcantarillados Nacionales, an autonomous 
agency of the Government of the Republic of Panama (‘Borrower’), 
the Republic of Panama (‘‘Government’’) and the United States of 
America, acting through the Agency for International Development 
(“A.I.D.”), amending 'the Loan Agreement (‘Loan Agreement”), 
dated May 6, 1969, between Borrower, the Government and A.I.D. 
as follows, to be effective as of the date of execution hereof: 


1. In Section 1.01, which relates to the amount to be loaned, sub- 
stitute “Twenty Million United States Dollars ($20,000,000)” for 
“Fifteen Million United States Dollars ($15,000,000)”’. 

2. Section 2.01, which relates to interest, is deleted in its entirety 
and the following substituted therefor: 


“Section 2.01. Interest. The Borrower shall pay to A.I.D. in- 
terest which shall accrue at the rate of three and one-half percent 
(834%%) per annum on the outstanding balance of Principal and on any 
due and unpaid interest. Interest on the outstanding balance shall 
accrue from the date of each respective disbursement (as such date, is 
defined in Section 7.04), and shall be computed on the basis of a 
365-day year. Interest on disbursements not in excess of fifteen million 
dollars ($15,000,000) shall be capitalized and added to Principal for 
a period of four and one-half (4%) years from the date of the first 
disbursement hereunder. Interest on disbursements in excess of fifteen 
million dollars ($15,000,000) shall be payable semi-annually, the first 
such payment of interest being due and payable no later than six (6) 
months after the first disbursement in excess of fifteen million dollars 
($15,000,000) on a date to be specified by A.I.D. Interest on the total 
outstanding balance of Principal (including capitalized interest) shall 
be payable semi-annually commencing no later than five (5) years 
after the first disbursement hereunder, on a date to be specified by 
A.I.D.” 


3. Section 2.02 is deleted in its entirety and the following substituted 
therefor: 


“SEcTION 2.02. Repayment. Except as otherwise provided in 
Section 2.03, Borrower shall repay. to A.I.D. the Principal within 
thirty (30) years from the date of the first disbursement hereunder 
in fifty-one (51) approximately equal semi-annual installments of 
Principal and interest. The first installment of Principal shall be due 
and payable on the same date on which the first interest payment is 
due and payable on disbursements not in excess of $15,000,000, in 
accordance with Section 2.01. A.I.D. shall provide Borrower with an 
amortization schedule in accordance with this section after the final 
disbursement under the Loan’. 
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4. Section 2.03, which relates to special payment procedure, is 
deleted in its entirety and the following section substituted therefor: 


“Suction 2.03. Special Payment Procedure. 


(a) If prior to the end of the five (5) year period commencing on the 
date of the first disbursement hereunder, or prior to the date the first 
interest payment is due with respect to any disbursement in excess of 
fifteen million dollars ($15,000,000), whichever occurs first, A.I.D. 
notifies Borrower in writing that the Government has so elected, 
Borrower, until A.I.D. gives notice otherwise, shall discharge its 
obligations to make payments pursuant to this article, and, if A.I.D. 
so directs, pursuant to Section 8.02, by making all such payments in 
accordance with the terms of this Agreement to Government in balboas 
(rather than to A.I.D. in dollars), the applicable exchange rate to be 
the lowest rate at which Borrower, on the date of payment in balboas 
to Government, could have lawfully purchased dollars to meet its 
obligation to pay interest and Principal to A.I.D. in dollars had it 
been discharging its obligation by direct payment to A.I.D. 

(b) In the event of election of Special Payment Procedure under a 
Special Payment Agreement between the Government and A.I.D., 
the Government shall, subject to the terms of such Agreement, pay 
to A.L.D.: 


The equivalent in United States dollars, determined as of a time 
and in a manner calculated to obtain repayment of all dollars dis- 
bursed plus interest, of all amounts paid by Borrower to Govern- 
ment, as follows: 


a. With respect to disbursements not in excess of $15,000,000: 


(i) All interest immediately upon receipt from Borrower sub- 
ject to Government’s right to retain all such payments in ex- 
cess of two percent (2%) per annum during a grace period of 
not to exceed ten (10) years from the first disbursement under 
the Loan Agreement (“Government Grace Period’’) and all 
payments in excess of two and one-half percent (24%) per 
annum thereafter. 

(ii) Principal within forty (40) years from the date of the first 
disbursement under the Loan Agreement in sixty-one (61) 
approximately equal semi-annual installments of Principal and 
interest, the first of which installments shall be payable five 
(5) years after the date on which the first interest’ payment 
with respect to disbursements not in excess of $15,000,000 is 
due in accordance with Section 2.01. 

(iii) Interest in United States dollars of two percent (2%) per 
annum during the Government Grace Period, and two and 
one-half percent (24%) per annum thereafter on all amounts 
of outstanding principal paid by Borrower to Government 
from the respective dates of such payments of principal. 
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- b. With.respect to disbursements in excess of $15,000,000: . 


' (i) All interest immediately upon. receipt from Borrower sub- 
ject to Government’s right to retain all payments in excess of 
two percent (2%) per annum during a grace period of not to 
exceed ten (10) years from the first disbursement under the 

' Thoan Agreement (‘Government Grace Period’’) and all pay- 
ments in excess of three percent (3%) per annum thereafter. 

. (ii) Principal within forty (40) years from the date of the first 

disbursement under the Loan Agreement in sixty-one (61) 
approximately equal semi-annual installments of principal and 
interest, the first of which installments shall be payable five 
(5) years after the date on which the first interest payment with 
respect to disbursements not in excess of $15,000,000 is due in 
accordance. with Section 2.01. 
(iii) Interest in United States dollars of two percent. (2%) per 
annum during the Government Grace Period, and three per- 
cent (3%) per annum thereafter. on all amounts of outstanding 
principal paid by Borrower to Government from the respec- 
tive.dates of such payments of principal. 


c. With respect to any disbursement under this loan: 


(i) Receipt by Borrower of notice of election pursuant to this 
Section shall not terminate those payment obligations of Bor- 
rower to A.I.D. under this Agreement which have not been 
discharged in accordance with the terms of this Section nor 
..the.rights of A.I.D. with respect thereto nor any: otfier rights 
of A.I.D. under this Agreement. 


5. Following Section 3.01, the following new section is added: 


. “Section 3.01A. Conditions Precedent to Disbursement in Excess 
of Fifteen Million Dollars ($15,000,000). Prior to any disbursement 
in excess of fifteen million dollars ($15,000,000), the Borrower or the 
Government as appropriate shall furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D.: 


(1) An opinion of the Attorney General of the Government stating 
that Borrower is empowered to enter into this Amendatory Agree- 
ment and undertake all actions contemplated hereunder, that 
Amendatory Agreement No. 1 has been duly authorized and exe- 
cuted in accordance with all necessary actions of Borrower and 
Government, and that it constitutes a valid and legally binding 
obligation of Borrower and Government in accordance with all of 
its terms. 

(2) Evidence of a commitment that the full amount of Borrower’s 
additional local currency contribution to the Project, the equiva- 
lent of six hundred forty thousand United States dollars ($640,000), 
which is in addition to the amounts to be provided by Borrower 
under Section 3.01(A)(5) will be made available on a timely basis 
in order to assure the execution of the Project’’. 
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6. The following paragraph (4) is added to Section 3.04, which re- 
lates to terminal dates for fulfillment of conditions precedent: 


“(4) If all of the conditions specified in Section 3.01A shall not 
have been met within one hundred twenty (120) days from the 
date of Amendatory Agreement No. 1, or such later date as Bor- 
rower and A.I.D. may agree to in writing, A.I.D., at its option, 
may cance! Amendatory Agreement No. 1 by giving written 
notice to the Borrower. Upon the giving of such notice, Amenda- 
tory Agreement No. 1 and all obligations of the parties shereunder 
shall terminate.” 


7. Section 3.05 is deleted in its entirety and the following substituted 
therefor: 


“Sxction 3.05. Notification of Meeting of Conditions Precedent 
to Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 
Sections 3.01, 3.01A, 3.02 and 3.03, as the case may be, have been 
met”. 


8. The aileeae paragraph (5) is added to Section 5.01: 


“(5) It will implement on a timely basis its operating, mainte~ 
nance and staff training program, and provide qualified and 
experienced staff as may be necessary and appropriate.” 

_9. Article V is amended by adding the following Section 5.02: 


' “Section 5.02. Special Covenants and Warranties of Gaveninedt: 


Government covenants that it shall ‘approve appropriate increases in 
Borrower’s water rates, or shall provide to Borrower a subsidy for 
necessary operating capital, in. the event that Borrower’s operating 
revenues are.insufficient to insure efficient operation of Borrower or 
are insufficient to meet requirements to carry out the Project.” 


10. Section 6.01, which relates to procurement, is deleted in its 
entirety and the following substituted therefor: 


“Section 6.01. Qualified World-Wide Procurement. Kevapt. as 
Borrower and A.I.D. may otherwise agree in writing, and except as 
provided in subsection 6.09(c) with respect to marine insurance, dis- 
bursements made pursuant to Section 7.01 shall be used exclusively to 
finance the procurement for the Project of goods and services having 
their source and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time orders are placed or 
contracts are entered into for such goods and services (‘Qualified 
World-wide Goods and Services”). All ocean shipping financed under 
the Loan shall have both its source and origin in countries included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time 
of shipment, excluding Panama.” 
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11. Section 6.09, which relates to shipping and insurance, is deleted 
in its entirety and the following substituted therefor: 


“Sgcrron 6.09. Shipping and Insurance. 


(a) Qualified World-wide Goods financed under the Loan shall be 
transported to the Republic of Panama on flag carriers of any 
country included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of shipment. 

(b) At least fifty percent (50%) of the gross tonnage of all Qualified 
World-wide Goods financed under the Loan (computed separately 
for dry bulk carriers, dry cargo liners, and tankers) which shall be 
transported on ocean vessels shall be transported on privately 
owned United States flag commercial vessels unless A.I.D. shall 
determine that such vessels are not available at fair and reasonable 
rates for United States flags commercial vessels. No goods procured 
from outside Panama and financed under the Loan may be trans- 
ported on any ocean vessel or aircraft (i) which A.I.D., in a notice 
to the Borrower, has designated as ineligible to carry A.I.D.- 
financed goods or (ii) which has been chartered for the carriage of 
A.I.D.-financed goods unless such charter has been approved by 
A.D. 

(c) Marine insurance on Qualified World-wide Goods may be 
financed under the Loan with disbursements made pursuant to 
Section 7.01, provided (i) such insurance is placed at the lowest 
available competitive rate in Panama or in a country included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the 
time of placement, and (ii) claims thereunder are payable in freely 
convertible currency. If in connection with the placement of marine 
insurance on shipments financed under United States legislation 
authorizing assistance to other nations, the Republic of Panama, 
by statute, decree, rule, or regulation, favors any marine insurance 
company of any country over any marine insurance company 
authorized to do business in any state of the United States of 
America, Qualified World-wide Goods financed under the Loan 
shall during the continuance of such discrimination be insured 
against marine risk in the United States of America with a com- 
pany or companies authorized to do a marine insurance business in 
any state of the United States of America. 

(d) The Borrower shall insure, or cause to be insured, all Qualified 
World-wide Goods financed under the Loan against risks incident 
to their transit to the point of their use in the Project. Such in- 
surance shall be issued upon terms and conditions consistent with 
sound commercial practice, shall insure the full value of the goods, 
and shall be payable in the currency in which such goods were 
financed or in any freely convertible currency. Any indemnification 
received by the Borrower under such insurance shall be used to 
replace or repair any material damage or any loss of the goods 
insured or shall be used to reimburse the Borrower for the replace- 
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ment or repair of such goods. Any such replacements shall have their 
source and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time orders are placed 
or contracts are entered into for such replacements and shall be 
otherwise subject to the provisions of this Agreement”. 


12. Section 7.02 is deleted in its entirety and the following sub- 
stituted therefor: 


“Section 7.02. Disbursement for Local Currency Costs. Upon 
satisfaction of conditions precedent, Borrower may, from time to time, 
request disbursement by A.I.D. of local currency for Local Currency 
Costs of goods and services procured for the Project in accordance 
with the terms and conditions of this Agreement by submitting to 
A.I.D. such supporting documentation as A.I.D. may prescribe in 
Implementation Letters. A.I.D. shall make such disbursements from 
local currency of Panama owned by the United States Government 
and that obtained by A.I.D. with United States dollars. The United 
States dollar equivalent of the local currency made available hereunder 
will be the amount of United States dollars required by A.I.D. to 
obtain the currency of Panama.’ 


13. Add to the Loan Agreement as a supplemental attachment 
thereto, the document attached hereto entitled ““Annex _I—Amend- 
ment No. 1.” 

14. All references in the Loan Agreement and this amendment to 
the words ‘Loan Agreement” or “‘this Agreement’ shall be deemed to 
mean the Loan Agreement as hereby further amended. 

15. Except as herein amended all other terms and conditions of the 
Agreement remain in full force and effect. 


IN WITNESS WHEREOF, the Instituto de Acueductos y Alcantarillados 
Nacionales, the Republic of Panama, and the United States of 
America, each acting through its respective duly authorized representa- 
tives, have caused this Amendatory Agreement to be signed in their 
names and delivered as of the day and year first above written, in the 
English and Spanish language, ['] recognizing the Spanish text as a 
translation of the English original. 


THE REPUBLIC OF PANAMA Re UNITED STATES OF 
MERICA 
By: Dora Retvz 
Lic. Dora Reluz = Rosert M Sayre 
Acting Minister Robert M. Sayre 
Ministry of Finance UO ae States Ambassador 
Ce > a 
LEXANDER FIrRFER 
NACIONALES Alexander Firfer, Director 
By: Apan A Arsona CH United States Agency for 
Adan A. Arjona Ch. International Development 
Executive Director Mission to Panama 


1 The English text only is printed herein. 
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: ANNEX I - AMENDMENT. NO.. 1: 


Project Description 


In reference to the first element of this Project, as stated in Annex I 
of the Agreement, the water supply system for Panama City can fur- 
ther be described as a system consisting of the following major items: 


1. 


_An intake work in Lake Madden to be hydraulically and struc- 


turally designed to supply maximum day flow projected for 
the year 2020. 


. Araw water pump room with layout and space for installations 


to meet maximum day flow projected for the year 2020. The 
initial equipment and piping installations will be capable of 
supplying 56 mgd. 


. A force main from the raw water pumps to the water treat- 


ment plant with a pipe diameter of 60 inches. 


. A water treatment plant hydraulically designed to pass a 


maximum average day flow at a rate of 90 mgd. The equip- 
ment, chemical storage and feed, and piping to be installed 
in this program will be capable of supplying 56 mgd. 


. A force main to convey treated water from the treatment 


plant to the balancing reservoir. The pipe diameter will be 
66 inches to crest of Continental Divide, and 60 inches thence 
to reservoir. Three turnouts will be included to provide for 
subsequent water service to communities enroute. 


. A storage reservoir for balancing hourly demand variations of 


the system, with a capacity of 10 million gallons. 


. An interconnection from the reservoir to the existing distri- 


bution system to convey and balance maximum hourly flow 


- and such additions to the trunk main system as may be re- 


quired to facilitate any increase in service during the interim 


‘ period before the new facilities are brought into production. 


Based on the projected timetable for loan implementation and the 
updated cost estimate of the project, loan disbursements and Bor- 
rower’s : contribution to the project, are estimated as follows: 


IDAAN 
A.I.D. 


1971." ‘1972 1973 1974. Total" 


800,000 1,800,000 3,200,000 2, 836, 000 —_8, 636, 000 
472,000 7,100,000 9,700,000 2,692,000 19, 964, 000 


1, 272,000 8, 900,000 12,900,000 5,528,000 28, 600, 000 
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A.L.D. Loan Number 525-L-028 


Amendatory Agreement No. 2 
to 
Loan Agreement 
Between the 
Republic of Panama 
Instituto de Acueductos y Alcantarillados Nacionales 
and the 
United States of America 
for 
Panama City Water Supply System | 


Darep: June 2, 1976 


AGREEMENT dated the 2nd day of June of 1976, among the Instituto 
de Acueductos y Alcantarillados Nacionales, an autonomous agency of 
the Government of the Republic of Panama (‘‘Borrower’’), the 
Republic of Panama, (“Government”) and the United States of 
America, acting through the Agency for International Development 
(‘‘Lender’’), further amending the Loan Agreement dated May 6, 1969 
and amended on September 30, 1971 (“Loan Agreement”), among 
Borrower, the Government and Lender as follows, to be effective as 
of the date of execution hereof: 


1. Section 2.03(a) which relates to special payment procedure, is 
deleted in its entirety and the following section substituted therefor: 


“SEcTION 2.03. Special Payment Procedure. 

(a) If the Government so elects, and Borrower receives such notice 
of election in writing from Lender, Borrower shall fulfill its dollar 
obligation under the Loan, and if Lender so directs, pursuant to Section 
8.02, by paying to Government in the currency of Panama the equiv- 
alent, determined as of a time and in a manner satisfactory to Lender, 
of the United States dollar amounts payable to Lender pursuant to 
Section 2.02, and in such event the Government shall pay to Lender:” 


2. Section 2.03(b) the words, “In the event of election of Special 
Payment Procedure under a Special Payment Agreement between the 
Government and A.I.D., the Government shall, subject to the terms of 
such Agreement, pay to A.I.D.:” are deleted in their entirety. 


3. The following new Section (b) is added at the end of Section 2.03: 


(b) Upon receipt by Lender in writing of the Government’s election 
to utilize the Special Payment Procedure, said procedure will be 
effective for all payments due following the execution of this Amend- 
ment and notice of such election. 
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4. Except as herein amended all other terms and conditions of the 
Agreement remain in full force and effect. 


In Witness Wuenreor, the Instituto de Acueductos y Alcantari- 
Ilados Nacionales, the Republic of Panama, and the United States 
of America, each acting through its respective duly authorized 
representative, have caused this Amendatory Agreement to be signed 
in their names and delivered as of the day and year first above written, 
in the English and Spanish language, ["] recognizing the Spanish text 
as a translation of the English original. 


THE REPUBLIC OF PANAMA: THE DM TED STATES OF 
AMERICA 
M A Sancuiz 
Lic. Miguel A. Sanchiz Irvine G. TraGEen 
Minister of Treasury ane G. Tragen 
rector 
Ria ree a a eee Y Agency for International ae 
NACIONALES: Development, USAID Mission to 
M ALvaRrapDo Panama 


Ing. Manuel Alvarado M. 
Executive Director 


*See footnote on p. 5787. 
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AGREEMENT 
BETWEEN THE UNITED STATES ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
AND THE FEDERAL MINISTER FOR RESEARCH AND 
TECHNOLOGY OF THE FEDERAL REPUBLIC OF GERMANY 
IN THE FIELD OF LIQUID METAL-COOLED 
FAST BREEDER REACTORS 
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CO eS ee 
The United States Energy Research and Development Administration (ERDA) 
and the Federal Minister for Research and Technology of the Federal 


Republic of Germany (BMFT), hereinafter called the Parties; 


having a mutual interest in developing the Liquid Metal-Cooled Fast 
Breeder Reactor (LMFBR) ; 


Recognizing the important roles of both ERDA and the BMFT in such rese- 


’ arch and development; 


believing that the solution to problems of obtaining energy from the 
LMFBR should also provide for an amelioration of environmental prob- 


lems; 


and recognizing the need to establish procedures governing the protec- 
tion of privileged information provided in connection with activities 


under this Agreement, 
have agreed as follows: 


ARTICLE 1 


Cooperation between the Parties in the development of the LMFBR will 
be directed towards finding solutions to mytually agreed upon problems 
connected with the design, development, construction and operation of 
nuclear power systems utilizing LMFBRs and to exchange information 
developed during the resolution of these problems. This cooperation 
may include exchange of experience and results of theoretical, experi- 
mental, and conceptual design programs; and agreed upon research and 
development projects. Cooperation between the two Parties will be 


on the basis of mutual benefit, equality, and reciprocity. 


ARTICLE 2 H 


The areas of cooperation in the development of the LMFBR covered by 


this Agreement may include: 
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10. 


Research and development in the area of reactor neutronics 


analysis and experimentation; 


Research and development of fuels and materials compatible with 


high neutron flux and high temperature coolant; 


Research and development in the area of fuel recycle, including 


reprocessing, refabrication, waste processing and storage; 


Research and development in reactor and reactor coolant system 


components, to include steam generators; 


Research and development in the area of coolant technology to 
include methods of coolant impurities detection and management, 


and methods for removing such impurities; 


Research and development in the area of non-nuclear test facili- 
ties in support of LMFBR programs, to include joint cooperative 


ventures in such test facilities; 


Research and development in the area of quality assurance and 


non-destructive test procedures; 


Design and operation of LMFBRs; 


Economic and Environmental considerations in the development of 


LMFBRs; 


Research and development in the area of reactor safety. 


Other areas of cooperation may be added by mutual agreement. 


ARTICLE 3 


Cooperation in accordance with this Agreement may include but is not 


limited to the following forms: 


1. 


Exchange of scientists, engineers, and other specialists for 
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participation in agreed to research, development, analysis, 
design and experimental activities conducted in scientific 
centers, laboratories, engineering offices and reactor facilities 


of each of the Parties or its contractors for agreed upon periods; 


2. Exchange of samples, materials, instruments, and components for 
testing, and exchange of scientific and technical information, 


and results and methods of research and development; 


3. The organization of seminars and other meetings on agreed to 
topics covering basic problems of research and development in the 
areas enumerated in Article 2, in a manner agreed to by the joint 


committee (Article 5); 


4. Short visits by specialist teams or individuals to the LMFBR 


facilities of the other Party. 


Other specific forms of cooperation may be jointly agreed to by the 


Parties and approved by the joint committee (Articles S and 6). 


ARTICLE 4 


1. It is recognized by the Parties that there are organizational 
differences in their respective programs, that BMFT speaks for 
the German-Dutch-Belgian LMFBR program, and that the direct 
implementation of this Agreement may be delegated by BMFT to the 


joint industrial group International Natrium Brutreaktor-Bau (INB). 


2. In view of the fact that the BMFT for the purposes of this 
Agreement speaks for a program supported by three (3) different 


countries: 


a) For the purposes of Article 7: 
The phrases “territory of the receiving party" and "the 
receiving country" shall, with respect to the BMFT, include 


the Federal Republic of Germany, Belgium and the. Netherlands. 
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b) For the purposes of Article 10: 
The term "its own country" shall,with respect to the BMFT, 
mean the Federal Republic of Germany, Belgium and the 


Netherlands. 


c) If the program mentioned above becomes funded by less than 
three (3) countries, the phrases “territory of the receiving 
party," “its own country," and "the receiving country" shall, 
with respect to the BMFT, mean that country or those countries 


still supporting such program. 


For the German side the BMFT has a right to designate INB to 


_ represent the LMFBR program in its relationship with the LMFBR 


program of the United States of America by serving as the focal 
point for communication and coordination for the ERDA/BMFT LMFBR 


research and technology exchange. 


ARTICLE 5 


For the implementation of this Agreement, there is established a 
joint BRDA/BMFT committee on cooperation in the field of LMFBR. 


This committee will implement, coordinate, and review all aspects 


‘of this Agreement, and where necessary, make recommendations 


which each of the delegations will present to its party covering 


specific means by which this Agreement shall be implemented. 


The American members of the joint committee shall be appointed by 
ERDA. The German members of the joint committee shall be appointed 
by BMFT. Each party shall appoint the head of its delegation to 


the joint committee. 


The joint committee will consist of ten (10) members, five (5) 
of which will be appointed by each of the parties to this Agree- 
ment, meeting as agreed upon by the heads of the two delegations 
at least once a year or at other times by agreement (alternately 
in the United States of America and in the Federal Republic of 


Germany) at an agreed to place. Each party has the right to 
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invite advisers as necessary. The head of the delegation of the 
receiving party shall act as chairman of the joint committee 


wheuever it meets. 


4. At least once a year, the Parties will provide the joint committee 
with a comprehensive review of the LMFBR program status and plans, 


which concern cooperation under this Agreement. 


ARTICLE 6 
Major new proposals for cooperation proposed by either of the Parties 
would be reviewed, if deemed sufficiently important, by either the 
joint committee or by a joint ad hoc group appointed by the joint com- 


mittee. s 


Where a cooperative program or project under this Agreement necessi- 
tates a formalized specific memorandum of agreement executed by both 
parties, the specific agreements should cover all detailed provisions 
for implementing that agreement, including such matters as patents, 
exchange of equipment, and information disclosure specific to the 


particular program or project. 


ARTICLE 7 


1. The Parties will exchange, as agreed on a mutually beneficial 
basis, scientific and technical information documents and results 
of research and developmant related to work carried out under this 
Agreement. Such information will be limited to that which they 
have the right to disclose, either in their possession or avail- 


able to them, from the technical areas described in Article 2. 


2. Seminar proceedings and reports of joint programs carried out 
under this Agreement will be published as joint publications, as 


mutually agreed to by beth parties. 


3. Both Parties agree that information developed or exchanged under 


this Agreement should be given wide distribution. Such 
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information, except as noted in Paragraphs 4 and 5, may be made 
available to the public by either party through customary 


channels and in accordance with normal procedures of the Parties. 


4. It is recognized by both parties that in the process of exchanging 
information, or in the process of other cooperation, the Parties 
may provide to each other “industrial property of a proprietary 
nature.'"' Such property, including trade secrets., inventions; 
patent information, and know-how, made available hereunder, but 
acquired by either party prior to, or outside, the course of these 
activities, and which bears a restrictive designation, shall be 
respected by the receiving party and shall not be used for com- 
mercial purposes or, made public without the consent of the trans- 


mitting party. Such property is defined as: 
a) Of a type customarily held in confidence by commercial firms; 
b) Not generally known or publicly available from other sources; 


c) Not having been made available previously by the transmitting 
party or others without an agreement concerning its confi- 


dentiality; and 


d) Not already in the possession of the receiving party or its 


contractors. 


5S. Recognizing that "industrial property of a proprietary nature," 
as defined above, may be necessary for the conduct of a specific’ 
cooperative project or may be included in an exchange of infor- 
mation, such property shall be used only in the furtherance of 
LMFBR programs in the receiving country. Its dissemination will, 


unless otherwise mutually agreed, be limited as follows: 


a} To persons within or employed by the receiving party, and to 


other concerned government agencies of the receiving party; and 


b) To prime or subcontractors of the receiving party for use only 
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within the territory of the receiving party and within the 
framework of its contract(s) with the respective party 
engaged in work relating to the subject matter of the infor- 
mation so disseminated; provided that the information dissemi- 
nated to any person under Subparagraphs a) or b) above shall 
bear a marking restricting dissemination outside the 
recipients’ organization. Each party will use its best 
efforts to ensure that the dissemination of proprietary data 
received under this agreement is controlled as prescribed 


herein. 


ARTICLE 8 


The information exchanged under this Agreement shall be subject to the 


patent provisions in Article 10. 


ARTICLE 9 


The application or use of any information exchanged or transferred 
between the Parties under this Agreement shall be the responsibility 
of the party receiving it, and the transmitting party does not warrant 
the suitability of such information for any particular use or appli- 


cation. 


ARTICLE 10 


1. With respect to any invention or discovery made or conceived in 
the course of or under this Agreement, if not agreed upon other- 


wise (especially under Article 6): 


a) I£ made or conceived by personnel of one party (the assigning 
party) or its contractors while assigned to the other party 
(recipient party) or its contractors, in connection with 
exchanges of scientists, engineers, and other specialists: 
(1) The recipient party shall acquire all right, title 
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and interest in and to any such invention, discovery, 
patent application or patent in its own country and in 
third countries, subject to a non-exclusive, irrevocable, 
royalty-free license to the assigning party, with the 
right to grant sublicenses, under any such invention, 
discovery, patent application or patent, for use in the 
‘production or utilizationof special nuclear material or 


atomic energy. 


(2) The assigning party shall acquire all right, title and 
interest in and to any such invention, discovery, patent 
application, or patent in its own country, subject to a 
non-exclusive, irrevocable, royalty-free license to the 
recipient party, with the right to grant sublicenses, 
under any such invention, discovery, patent application 
or patent, for use in the production or utilization of 


special nuclear material or. atomic energy. 


If nade or conceived by a party or its contractors as a direct 
result of employing information which has been communicated 
to it under this Agreement by the other party or its 
contractors or communicated during seminars or other joint 
meetings, the party making the invention shall acquire all 
right, title and interest in and to any such invention, 
discovery, patent application or patent in all countries, 
subject to a grant to the other party of a royalty-free, 
non-exclusive, irrevocable license with the right to grant 
sublicenses, in and to any such invention, discovery, patent 
application, or patent, in all countries, for use in the 
production or utilization of special nuclear material or 


atomic energy. 


With regard to other specific forms of cooperation, including 
exchanges of materials, instruments, and equipment for special 


joint research projects, the parties shall provide for 
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appropriate distribution of rights to inventions resulting from 
such cooperation. In general, however, each party should 
normally determine the rights to such inventions in its own 
country, with a non-exclusive, irrevocable, royalty-free 
license to the other party, and the rights to such inventions 
in other countries should be agreed upon by the Parties on an 


" equitable basis. 


d) It 4s understood that after the European patent conventions 
(Ubereinkommen Uber Die Erteilung Europaischer Patente, | 
Ubereinkommen Uber Das Europaische Patent Fur Den Gemeinsamen | 
Markt) have come into force, either party may request a modi- 
fication of this Paragraph 1.for the purpose of according 
equivalent rights as provided in Subparagraphs 1. a) - c) 


above under the European Patent Conventions. 


'2. Neither party shall discriminate against citizens of the country 


of the other party with respect to granting any license or sub- 
license under any invention pursuant to Paragraph 1 above. It is 
understood that the licensing policies and practices of each 
party can be affected because of the rights of both Parties to 
grant licenses with a single jurisdiction. Accordingly, either 
party may request, in regard to a shgle invention or class of 
inventions, that the Parties consult in an effort to lessen or 
eliminate any detrimental effect that the parallel licensing 


authorities may have on the policies and practices of the Parties. 


Bach Party waives any and all claims against the other Party for 
compensation, royalty or award as regards any inventions or 
discovery, patent application, or patent, made or concenived under 
this Agreement, and releases the other party with respect to any 

and all such claims, including any claims under the provisions 

of the U. S. Atomic Energy Act of 1954, as anended Jana the German 
Employees' Inventions Law (Arbeitnehmererfindergesetz) of July 


25, 1975 (BGB1, 1957, Part 1, Page 756), as. amended, and the BMFT 





* 68 Stat. 919; 42 U.S.C. § 2011 et seq. 


TIAS 8657 


5752 


U.S. Treaties and Other International Agreements 


assumes the obligation under the said German Law for use of 


patents by or on behalf of ERDA. 


ARTICLE 11 


By mutual agreement the sending party may provide equipment to be 
utilized in joint projects and experiments. In such cases the 
sending party shall supply as soon as possible a detailed list of 
the equipment to be provided together with the relevant specifica-. 


tions and technical and informational documentation. 


The equipment and necessary spare parts supplied by the sending 
party for use in joint projects and experiments shall remain its 
property and shall be returned to the sending party upon completion 


of the joint project or experiment, unless otherwise agreed. 


The above-mentioned equipment shall be brought into operation at 
the host establishment only by mutual agreement between the 
Parties or between their senior representatives at the host estab- 


lishment. 


The host establishment shall provide the necessary premises for 
the equipment, and shall provide for electric power, water, gas, 
etc., in accordance with technical requirements which shall be 


as mutually agreed upon. 


The responsibility and expenses for the transport of equipment 
and materials from the United States of America by plane or ship. 
to an authorized port of entry in the Federal Republic of Germany 
convenient to the ultimate destination, and return, and also 
responsibility for their safekeeping and insurance en route shall 


rest with ERDA. 


The responsibility and expenses for the transport of equipment 
and materials from the Federal Republic of Germany by plane or 


ship to an authorized port of entry in the United States of 


¥ 
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America convenient to the ultimate destination, and return, and 
also responsibility for their safekeeping and insurance en route 


shall rest with the BMFT. - 


° 
7. The equipment provided by the sending party for carrying out joint 


projects or experiments will be considered to be scientific, not 


having a commercial character. 


ARTICLE 12 


1. Each party shall ensure the selection of adequate staff with the 
skills and competence necessary to conduct agreed upon joint 
projects. In carrying out such joint projects, selected staff of 


both Parties shall be attached to the host establishment. 


2. Each party shall be responsible for the salaries, insurance, and 


allowances to be paid to its personnel. 


3. Each party shall pay for the travel and living expenses of its 
personnel when staying at the establishment of the host party 


unless otherwise agreed. 


4. The host establishment shall arrange for comparable accommodations 
for the other party's personnel and their families on a mutually 


agreeable reciprocal basis. 


5. Each party shall provide all necessary assistance to the special- 
ists (and their families) of the other party as regards adminis- 


trative formalities (travel arrangements, etc.). 


6. The personnel of each party shall conform to the general rules of 


work and safety regulations in force at the host establishment. 


ARTICLE 13 


Both parties agree that the following provisions shall apply concerning 


compensation for damages incurred during the implementation of joint 
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projects. It is understood that such compensation will be in accord- 


ance with the laws of the country on whose territory damages will have 


been incurred, except as otherwise provided. 


1. 


First and second party damages 


a) 


b) 


c) 


Bach party shall alone be responsible for payment of compensa- 
tion for damages suffered by its staff regardless of where 
the damages have been incurred, and will not bring suit or 
lodge any other claims against the other party for damages 


to its property except as noted in Paragraphs 1. b) and 1. c). 


If the damage suffered by the staff of one of the Parties is 
due to the gross negligence or intentional misconduct of the 
staff of the other party, the latter shall reimburse the 
former an agreed to sum of money which the former would be 


obliged to pay to the person or persons suffering the damages. 


If damages to the property of one party are due to the gross 
negligence or intentional misconduct of the staff of the 


other party, the latter shall compensate the former for the 


‘the damages suffered. 


Third party damages 


a) 


b) 


Defective equipment 

Damages caused to the staff or property of a third party 

by defective equipment of a party will be compensated for by 
the party to which the equipment belongs, except as noted in 


Paragraph 2. c). 


By staff 

Damages caused to the staff or property of a third party by 
the staff of a party will be compensated for by the party in 
whose territory the damages occurred, except as noted in 


Paragraph 2. c). 
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c) 


qd) 


e) 


Gross negligence or intentional misconduct 

If damages referred to in Paragraphs 2. a) and 2. b) were due 
to the gross negligence or intentional misconduct of the 
staff of a party, that party will bear the financial responsi- 


bility in regard to the third party. 


Damage by third party 

In the event of damage of any kind caused by a third party to 
the staff or property of one or both of the Parties, each of 
the two contracting parties will render the other aid in 


corroboration of claims on the third party. 


Resolutions of questions 

The party on whose territory the damage was incurred will, 

in consultation with the. other party, take upon itself the 
resolution, with the third party, of all questions connected 
with the determination of the causes, extent and necessity 
for compensation for damages incurred. Any such resolution 
shall have the concurrence of the other party. After resolu- 
tion of the matter, both Parties will decide, between then- 
selves, the questions relating to compensation for damages 


incurred. 


In the event of any dispute between the two Parties, a committee 


shall be appointed by the Parties, with equal representation. The 


conclusions of the committee will be presented to ERDA and BMFT 


who will review the conclusions and arrive at a mutual agreement 


concerning final disposition. 


The foregoing provisions of this Article shall have no applicability 


to damages caused by a nuclear incident as defined by the laws of 


the Parties. Compensation for damage caused by such a nuclear 


incident shall be in accordance with the laws of the Parties. 


Definitions 


a) 


“Staff" of a party means the employees of the party, its 
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contractors and subcontractors performing services under 
this Agreement, and employees of these contractors and sub- 


contractors performing services under this Agreement. 


b) “Equipment” or "property" of a party means the equipment or 
property owned by that party, or by the contractor or sub- 
contractors of that party who perform services in connection 


with joint projects under this Agreement. 


ARTICLE 14 


1. The provisions of this Agreement shall not affect the rights or 
duties of the contracting party under other agreements or arrange- 
ments. This Agreement also in no way precludes commercial firms 
or other legally. constituted enterprises in each of the two 
countries from engaging in commercial dealings in accordance with 
the applicable laws of each country; nor does it preclude the 
Parties from engaging in activities with other governments or 
persons. Moreover, it is expected that the present Agreement 
should facilitate industrial and commercial exchanges in the field 
of LMFBR between the firms of the countries of the Parties with a 


view to mutual benefits from such exchanges for both countries. 


2.  ERDA and the BMFT will act as the point of coordination for 
contracts and arrangements between commercial firms of the United 
States of America and the Federal Republic of Germany, when such 
firms act on behalf of their respective governments under the 
terms of this agreement. It is understood that all such contracts 
and arrangenents shall conform with the applicable laws and regu- 
lations of the Parties. The BMFT has a right to designate INB as 


stated in Article 4. 


ARTICLE 15 


Cooperation under this Agreement shall be in accordance with the laws 
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and regulations of the respective countries. All questions related to 
the Agreement arising during its term shall be settled by the Parties 


by mutual agreement. 


ARTICLE 16 


Each party shall bear the costs of its participation in the activities 
under this Agreement. It is understood that the ability of the 
parties to carry out their obligations is subject to the availability 


of appropriated funds. 


ARTICLE 17 


This Agreement shall also apply to Land Berlin, provided that the 
Government of the Federal Republic of Germany has not made a contrary 
declaration to the Government of the United States of America within 


three months from the date of entry into force of this Agreement. 


' ARTICLE 18 


1. This Agreement shall enter into force upon signature, shall con- 
tinue for a ten-year period, and shall be extendable by mutual 
consent. The implementation and progress under this Agreement may 


be subject to annual review by the Parties. 


2. This Agreement may be terminated at any time at the discretion of 
either party, upon one year's advance notification in writing by 
the party seeking to terminate the Agreement. Such termination 
shall be without prejudice to the rights which may have accrued 
under this Agreement to either party up to the date of such 


termination. 


3. In the event that, during the period of this Agreement, the nature 
of either party's LMFBR program should change substantially, 
whether this be by substantial expansion, reduction, transforma- 


tion or amalgamation of major elements with the LMFBR program of 
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a third party, either party shall have the right to request 


revisions in the scope and/or terms of this Agreement. 


4. All joint efforts and experiments not completed at the termination 
of this Agreement will be continued until their completion under 


the terms of this Agreement. 


Done at Bonn in Duplicate in the English and German Languages, each 


equally authentic, this BAe = <i » 1976. 
: [7] [7] 
4 /t y 
LL Mr Tone, dtl, 


For the United States Energy Research The Federal Minister for 
/ 
and Development Administration Research and Techhology of the 


Federal Republic of Germany 





1 Martin J. Hillenbrand 
*? Hans Matthoefer 
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VEREINBARUNG ZWISCHEN DEM BUNDESMINISTER FUR 
FORSCHUNG UND TECHNOLOGIE DER BUNDESREPUBLIK 
DEUTSCHLAND UND DER ENERGY RESEARCH AND DE- 
VELOPMENT ADMINISTRATION DER VEREINIGTEN 
STAATEN VON AMERIKA AUF DEM GEBIET DER 
NATRIUMGEKUHLTEN SCHNELLEN BRUTREAKTOREN 


Der Bundesminister fiir Forschung und Technologie der Bundes- 
republik Deutschland (BMFT) und die Energy Research and De- 
velopment Administration der Vereinigten Staaten von Amerika 
(ERDA), im folgenden die Vertragsparteien genannt; 

im Hinblick auf ihr gemeinsames Interesse an der Entwicklung des 
natriumgekiihlten Schnellen Brutreaktors (SNR); 

in Erkenntnis des wichtigen Beitrages der ERDA und des BMFT 
zu dieser Forschung und Entwicklung; 

in der Uberzeugung, daf eine Lésung der Probleme der Energiege- 

winnung mit Hilfe des SNR auch eine Linderung der Umweltprobleme 
mit sich bringen diirfte; 
’ und in Erkenntnis der Notwendigkeit, Verfahren zum Schutze 
bevorrechtigter Informationen einzufiihren, die im Zusammenhang 
mit Aktivitdéten im Rahmen dieser Vereinbarung zur Verfiigung 
gestellt werden, 

sind wie folgt iibereingekommen: 


ARTIKEL 1 


Die Zusammenarbeit zwischen den Vertragsparteien auf dem 
Gebiet der Entwicklung des SNR dient der Suche nach Lésungen 
fiir gemeinsam vereinbarte Probleme in Zusammenhang mit Pro- 
jektierung, Entwicklung, Bau und Betrieb von Kernenergiesystemen 
unter Verwendung von SNR und dem Austausch von im Zuge der 
Lésung dieser Probleme entwickelten Informationen. Diese Zusammen- 
arbeit kann sich auch auf den Austausch von Erfahrungen und 
Ergebnissen aus theoretischen und experimentellen Programmen 
und Konzeptstudien erstrecken sowie auf beschlossene Forschungs- 
und Entwicklungsprojekte. Die Zusammenarbeit zwischen den beiden 
Vertragsparteien erfolgt auf der Grundlage des beiderseitigen Nutzens, 
der Gleichberechtigung und Gegenseitigkeit. 


ARTIKEL 2 


Die Zusammenarbeit auf dem Gebiet der Entwicklung des SNR 
im Rahmen dieser Vereinbarung kann folgende Bereiche umfassen: 


1. Forschung und Entwicklung auf dem Gebiet der Reaktor- 
neutronenphysik sowie der zugehérigen Experimente; 

2. Forschung und Entwicklung auf dem Gebiet der Brennstoffe 
und Materialien unter hohem Neutronenflu8 und bei hoher 
Kihlmitteltemperatur; 
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3. Forschung und Entwicklung auf dem Gebiet des Brennstoff- 
kreislaufs einschlieSlich Wiederaufarbeitung, Refabrikation, 
Abfallbehandlung und -lagerung; 

4. Forschung und Entwicklung auf dem Gebiet der Komponenten 
fir Reaktor und Kihlmittelkreislaufe einschlieSlich Damp- 
ferzeuger; 

5. Forschung und Entwicklung auf dem Gebiet der Kihlmittel- 
technologie einschlieflich Methoden der Detektion von Kihl- 
mittelverunreinigungen und deren MHandhabung sowie 
Methoden der Reinigung des Kihlmittels von solchen Ver- 
unreinigungen ; 

6. Forschung und Entwicklung auf dem Gebiet der nicht-nu- 
klearen Testanlagen zur Unterstiitzung des SNR-Programms 
einschlieBlich Gemeinschaftsprojekte in diesen Versuchsan- 
lagen; 

7. Forschung und Entwicklung auf dem Gebiet der Qualitatssiche- 
rung und der zerstérungsfreien Priifverfahren; 

8. Projektierung und Betrieb von SNR; 

9. Wirtschaftliche und umweltbezogene Erwaigungen im Rahmen 
der Entwicklung von SNR; 

10. Forschung und Entwicklung auf dem Gebiet der Reaktor- 
sicherheit. 


Die Zusammenarbeit kann in gegenseitigem Einvernehmen auf 
weitere Bereiche ausgedehnt werden. 


ARTIKEL 3 


Die Zusammenarbeit im Rahmen dieser Vereinbarung kann 
folgende Formen umfassen, mu8 sich jedoch nicht auf sie beschranken: 


1. Austausch von Wissenschaftlern, Ingenieuren und anderen 
Spezialisten zur Beteiligung an vereinbarten Forschungs-, 
Entwick-lungs-, Analyse-, Projektierungs- und Versuchsak- 
tivitaten in wissenschaftlichen Zentren, Forschungsstatten, In- 
genieurbiiros und Reaktoranlagen dr beiden Vertragsparteien 
oder ihrer Auftragnehmer fiir einen vereinbarten Zeitraum. 

2. Austausch von Proben, Materialien, Instrumenten und Kom- 
ponenten fiir Testzwecke und Austausch von wissenschaftlicher 
und technischer Information sowie von Ergebnissen und 
Methoden der Forschung und Entwicklung. 

3. Die Veranstaltung von Seminaren und anderen Tagungen tiber 
vereinbarte Themen im Bereich grundlegender Forschungs- 
und Entwicklungsprobleme auf den in Artikel 2 aufgefiihrten 
Gebieten gema8 den vom Gemeinsamen Ausschu8 vereinbarten 

. Modalitaten (Artikel 5). 

4. Kurzbesuche von Spezialistenteams oder Einzelpersonen in 
den SNR-Anlagen der anderen Vertragspartei. 
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Andere spezifische Formen der Zusammenarbeit kénnen von den 
Vertragsparteien’ gemeinsam vereinbart und vom Gemeinsamen 
AusschuB gebilligt werden (Artikel 5 und 6). 


ARTIKEL 4 


1. Es wird von den Vertragsparteien anerkannt, daf ihre jeweiligen 
Programme sich in organisatorischer Hinsicht unterscheiden, daf 
der BMFT fiir das deutsch-niederlindisch-belgische SN R-Programm 
spricht und da8 der BMFT die unmittelbare Durchfiihrung dieser 
Vereinbarung an das Industriekonsortium Internationale Natrium- 
Brutreaktor-Bau GmbH (INB) delegieren kann. 

2. In Anbetracht der Tatsache, da8 der BMFT fiir die Zwecke 
dieses Abkommens ein Programm vertritt, das von drei (3) ver- 
schiedenen Landern unterstiitzt wird, gilt: 


a) Fiir Artikel 7: 


Die Ausdriicke ‘“‘Gebiet der empfangenden Vertragspartei”’ und 
“empfangendes Land” umfassen die Bundesrepublik Deutsch- 
land, Belgien und die Niederlande, wenn sie in bezug auf den 
BMFT angewandt werden. 


Fiir Artikel 10: 


Der Begriff “ihr Land” umfa8t die Bundesrepublik Deutschland, 
Belgien und die Niederlande, wenn er in bezug auf den BMFT 
angewandt wird. 

c) Wird das obengenannte Programm von weniger als drei (3) 
Landern finanziert, beziehen sich die Ausdriicke ‘“‘Gebiet der 
empfangenden Vertragspartei”’, “ihr Land” und “empfangendes 
Land’’, wenn sie in bezug auf den BMFT angewandt werden, 
auf dasjenige Land oder diejenigen Lander, die dieses Programm 
weiterhin unterstiitzen. 


3. Fiir die deutsche Seite hat der BMFT das Recht, die IMB zur 
Vertretung des SNR-Programms gegeniiber dem SNR-Programm der 
Vereinigten Staaten von Amerika zu benennen, indem sie als Zentral- 
stelle fiir Kommunikation and Koordination in bezug auf den ERDA/ 
BMFT-SNR-Forschungs- und Technologieaustausch dient. 


b 


~~ 


ARTIKEL 5 


1. Zur Durchfiihrung dieser Vereinbarung wird ein Gemeinsamer 
BMFT/ERDA-AusschuB fiir die Zusammenarbeit auf dem Gebiet des 
SNR gebildet. Dieser Ausschu8 sorgt fiir die Durchfiihrung, Koordi- 
nierung und Uberpriifung aller Aspekte dieser Vereinbarung und gibt 
gegebenenfalls Empfehlungen, die jede der Delegationen ihrer Vertrags- 
partei vorlegt, in bezug auf spezifische Ma8nahmen zur Durchfiihrung 
der Vereinbarung. 

2. Die Vertreter der Vereinigten Staaten von Amerika im Gemein- 
samen Ausschu8 werden von der ERDA, die deutschen Vertreter 
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werden vom BMFT ernannt. Jede Vertragspartei ernennt den Leiter 
ihrer Delegation im Gemeinsamen AusschuB. 5 

3. Der Gemeinsame Ausschuf8 besteht aus zehn (10) Mitgliedern, von 
denen jeweils fiinf (5) von einer der beiden Vertragsparteien ernannt 
werden; diese tagen in Absprache zwischen den beiden Delegations- 
leitern mindestens einmal jahrlich oder einvernehmlich zu anderen 
Zeiten (abwechselnd in den Vereinigten Staaten von Amerika und in 
der Bundesrepublik Deutschland) an einem zu vereinbarenden Ort. 

Jede Vertragspartei hat das Recht, soweit erforderlich, Berater 
einzuladen. Der Delegationsleiter der gastgebenden Vertragspartei 
fiihrt den Vorsitz im Gemeinsamen Ausschu8, sooft dieser tagt. 

4. Mindestens einmal im Jahr legen die Vertragsparteien dem 
Gemeinsamen Ausschuf einen umfassenden Bericht tiber Stand und 
Planung des SNR-Programms, soweit es die Zusammenarbeit im 
Rahmen dieser Vereinbarung betrifft, vor. 


ARTIKEL 6 


Wichtige neue Zusammenarbeitsvorschlage, die von einer der 
Vertragsparteien vorgelegt werden, werden, sofern sie als wichtig genug 
erachtet werden, entweder durch den Gemeinsamen Ausschuf oder 
durch eine vom Gemeinsamen AusschuB8 bestellte gemeinsame ad 
hoc-Gruppe gepriift. 

Soweit ein Zusammenarbeitsprogramm oder -projekt im Rahmen 
dieser Vereinbarung eine besondere férmliche Vereinbarung zwischen 
den Vertragsparteien erfordert, soll diese besondere Vereinbarung 
alle Einzelheiten zu ihrer Durchfiihrung einschlieBlich der Patent- 
fragen, des Austauschs von Ausriistungsgegenstanden und der 
Weitergabe von Informationen in bezug auf das jeweilige Programm 
oder Projekt regeln. 


ARTIKEL 7 


1. Die Vertragsparteien tauschen vereinbarungsgem48 zum beider- 
seitigen Nutzen wissenschaftliche und technische Informations- 
unterlagen sowie Forschungs- und Entwicklungsergebnisse in bezug 
auf die im Rahmen dieser Vereinbarung durchgefiihrten Tatigkeiten 
aus. Derartige Informationen aus den in Artikel 2 genannten 
Fachgebieten beschrinken sich auf diejenigen, die sich entweder im 
Besitz der Vertragsparteien befinden oder ihnen zuginglich sind und 
tiber deren Weitergabe sie verfiigen kénnen. 

2. Seminarprotokolle und Berichte iiber gemeinsame Programme 
im Rahmen dieser Vereinbarung werden nach Absprache mit beiden 
Vertragsparteien als gemeinsame Verdffentlichungen herausgegeben. 

3. Beide Vertragsparteien stimmen tiberein, da8 im Rahmen dieser 
Vereinbarung erarbeitete oder ausgetauschte Informationen einem 
méglichst grofen Kreis zuganglich gemacht werden sollten. Derartige 
Informationen—mit Ausnahme der in den Absiatzen 4 und 5 genann- 
ten—kénnen der éffentlichkeit von jeder der beiden Vertragspar- 
teien auf dem itiblichen Wege and in iibereinstimmung mit den 
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ublichen Verfahren der beiden Vertragsparteien zuginglich gemacht 
werden. 

4. Die Vertragsparteien sind sich der Tatsache bewuB8t, daB sie im 
Verlauf des Informationsaustauschs oder der sonstigen Zusammen- 
arbeit einander méglicherweise “‘rechtlich geschiitztes gewerbliches 
Eigentum” zur Verfiigung stellen. Derartiges Eigentum, einschlie- 
Blich Betriebsgeheimnisse, Erfindungen, Patentinformationen und 
know-how, das im, Rahmen dieser Vereinbarung zur Verfiigung 
gestellt wird, aber durch eine der beiden Vertragsparteien vor Beginn 
oder auferhalb dieser Aktivitaten erworben wurde und mit einem 
seine Weitergabe einschrinkenden Vermerk gekennzeichnet ist, 
wird von der empfangenden Vertragspartei respektiert und darf 
nicht fiir gewerbliche Zwecke verwendet oder ohne Zustimmung der 
ubermittelnden Vertragspartei veréffentlicht werden. Als derartiges 
Eigentum gilt, was 


a) seiner Art nach von Handelsfirmen iiblicherweise vertraulich 
behandelt wird, 

b) nicht allgemein bekannt oder éffentlich aus anderen Quellen 
zugdnglich ist, 

c) nicht zuvor von der iibermittelnden Vertragspartei oder von 
anderen ohne vorherige Vereinbarung hinsichtlich der Ver- 
traulichkeit zuganglich gemacht wurde 
und 

d) was sich noch nicht im Besitz der empfangenden Vertrags- 
partei oder ihrer Auftragnehmer befindet. 


5. In der, Erkenntnis, daf& “rechtlich geschiitztes gewerbliches 
Eigentum”, wie oben definiert, fiir die Durchfithrung eines bestimmten 
Zusammenarbeitsprojekts erforderlich oder in einen Jnformation- 
saustausch miteinbezogen sein kann, soll derartiges Eigentum nur 
zur Férderung der SNR-Reaktorprogramme im emfangenden Land 
verwendet werden. Seine Weitergabe wird, soweit nicht einver- 
nehmlich etwas anderes vereinbart wird, wie folgt beseshrankt: 


a) Auf Personen im Zustandigkeitsbereich der empfangenden 
Vertragspartei oder auf ihre Bediensteten und auf andere 
beteiligte Regierungsstellen der empfangenden Vertragspartei 
und 

auf Haupt- und Unterauftragnehmer der empfangenden Ver- 
tragspartei, jedoch nur zur Verwendung auf dem Gebiet der 
empfangenden Vertragspartei und im Rahmen ihres Vertrags 
oder ihrer Vertrage mit der betreffenden Vertragspartei, die 
Arbeiten im Zusammenhang mit dem Gegenstand der auf diese 
Weise weitergegebenen Informationen durchfihrt, 


b 


~S 


mit der Mafgabe, da die gemaé8 den Buchstaben a) oder b) an 
irgendeine Person weitergegebenen Informationen mit einem Vermerk 
gekennzeichnet werden, der die Verbreitung auSerhalb der Organi- 
sation des Empfangers beschrankt. Jede Vertragspartei wird alle 


TIAS 8657 


33-534 O + 78 = 44 


5764 U.S. Treaties and Other International Agreements [28 UST 





Anstrengungen unternehmen, um sicherzustellen, dai die Weitergabe 
von auf Grund dieser Vereinbarung erhaltenen vermégensrechtlichen 
Informationen wie hierin vorgesehen beschrankt wird. 


ARTIKEL 8 


Die auf Grund dieser Vereinbarung ausgetauschten Informationen 
unterliegen den Regelungen betreffend Patente in Artikel 10. 


ARTIKEL 9 


Die Anwendung oder Verwendung einer von den Vertragsparteien . 
auf Grund dieser Vereinbarung ausgetauschten oder tibermittelten 
Information obliegt der empfangenden Vertragspartei; die itiber- 
mittelnde Vertragspartei tibernimmt keine Gewdahr dafiir, da& diese 
Information fiir eine bestimmte Verwendung oder Anwendung 
geeignet ist. 

ARTIKEL 10 


1. Fiir jede im Rahmen dieser Vereinbarung gemachte oder konzi- 
pierte Erfindung oder Entdeckung gilt, falls nicht etwas anderes 
vereinbart wird (insbesondere gem4f8 Artikel 6): 


a) Sofern sie vom Personal einer Vertragspartei (der abordnenden 
Vertragspartei) oder ihren Auftragnehmern wahrend der Abord- 
nung zur anderen Vertragspartei (der empfangenden Vertrags- 
partei) oder ihren Auftragnehmern, im Zusammenhang mit dem 
Austausch von Wissenschaftlern, Ingenieuren und anderen 
Spezialisten gemacht oder konzipiert wurde 


(1) erwirbt die empfangende Vertragspartei samtliche Rechte, 
Anspriiche und Anteile in bezug auf diese Erfindung, Ent- 
deckung, Patentanmeldung oder dieses Patent in ihrem 
Land und in Drittlandern, vorbehaltlich der Einraumung 
einer nicht ausschlieBlichen, unwiderruflichen, gebiihren- 
freien Lizenz an die abordnende Vertragspartei, mit der 
Berechtigung, Unterlizenzen an dieser Erfindung, Ent- 
deckung, Patentanmeldung oder diesem Patent zur Nutzung 
bei der Herstellung oder Verwertung von besonderem 
Kernmaterial oder von Atomenergie zu erteilen; 

(2) erwirbt die abordnende Vertragspartei samtliche Rechte» 
Anspriiche und Anteile in bezug auf diese Erfindung, Ent- 
deckung, Patentanmeldung oder dieses Patent in ihrem 
Land, vorbehaltlich einer nicht ausschlieBlichen, unwider- 
ruflichen, gebtihrenfreien Lizenz an die empfangende Ver- 
tragspartei, mit der Berechtigung, Unterlizenzen an dieser 
Erfindung, Entdeckung, Patentanmeldung oder diesem 
Patent zur Nutzung bei der Herstellung oder Verwertung 
von besonderem Kernmaterial oder von Atomenergie zu 
erteilen. 
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b) Sofern sie von einer Vertragspartei oder ihren Auftragnehmern 
als unmittelbares Ergebnis der Verwendung von Informationen, 
die ihr auf Grund dieser Vereinbarung durch die andere Ver- 
tragspartei oder ihre Auftragnehmer oder wiahrend eines Semi- 
nars oder anderer gemeinsamer Tagungen mitgeteilt wurden, 
gemacht oder konzipiert wurde, erwirbt die Vertragspartei, die 
die Erfindung gemacht hat, simtliche Rechte, Anspriiche und 
Anteile in bezug auf diese Erfindung, Entdeckung, Patentan- 
meldung oder dieses Patent in allen Landern, vorbehaltlich der 
Einréumung einer gebiihrenfreien, nichtausschlieSlichen, un- 
widerruflichen Lizenz an die andere Vertragspartei, mit der 
Berechtigung, Unterlizenzen an dieser Erfindung, Entdeckung, 
Patentanmeldung oder diesem Patent in allen Landern zur 
Nutzung bei der Herstellung oder Verwertung von besonderem 
Kernmaterial oder von Atomenergie zu erteilen. , 

In bezug auf andere besondere Formen der Zusammenarbeit 
einschlieBlich des Austauschs von Materialien, Geraiten und 
Ausriistung fiir besondere gemeinsame , Forschungsprojekte 
sorgen die Vertragsparteien fiir eine angemessene Aufteilung 
der Rechte an Erfindungen aus dieser Zusammenarbeit. Im 
allgemeinen sollte jedoch jede Vertragspartei normalerweise 
tiber die Rechte an derartigen Erfindungen in ihrem Lande 
verfiigen, mit einer nicht ausschlieflichen, unwiderruflichen, 
gebiihrenfreien Lizenz fiir die andere Vertragspartei; die Rechte 
an derartigen Erfindungen in anderen Landern sollten von den 
Vertragsparteien auf der Grundlage der Billigkeit vereinbart 
werden. 

Es wird davon ausgegangen, da jede Vertragspartei nach dem 
Inkrafttreten der Europiischen Patentkonventionen (Uberein- 
kommen tiber die Erteilung europaischer Patente; Uberein- 
kommen iiber das europidische Patent fiir den Gemeinsamen 
Markt) eine Anderung dieses Absatzes 1 beantragen kann, um 
im Rahmen der Europaischen Patentkonventionen die gleichen 
Rechte einzurdéumen, wie sie gem4{ den Buchstaben a) bis c) 
vorgesehen sind. 


YS 


Cc 


d 


~S 


2. Die Vertragsparteien werden Staatsangehérige des Staates der 
anderen Vertragspartei bei der Erteilung von Lizenzen oder Unter- 
lizenzen an Erfindungen nach Absatz 1 nicht diskriminieren. Es wird 
davon ausgegangen, daf§ die Lizenzierungspolitik und -praxis jeder 
Vertragspartei durch das Recht der beiden Vertragsparteien, Lizenzen 
in einem einzigen Hoheitsgebiet zu vergeben, beriihrt werden kénnen. 
Demnach kann jede Vertragspartei fiir eine Einzelerfindung oder 
eine Gruppe von Erfindungen beantragen, da& die Vertragsparteien 
einander konsultieren, um jede nachteilige Wirkung, die parallele 
Lizenzierungsbefugnisse auf die Politik und die Praxis der Ver- 
tragsparteien haben kénnten. zu mindern oder auszuschliefen. 

3. Jede Vertragspartei verzichtet auf alle Anspriiche auf Ausgleich, 
Gebiihren oder Entschaidigung gegen die andere Vertragspartei in 
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bezug auf Erfindungen, Entdeckungen, Patentanmeldungen oder 
Patente, die im Rahmen dieses Ubereinkommens gemacht oder 
konzipiert wurden, und stellt die andere Vertragspartei von allen 
derartigen Anspriichen frei; hierzu gehéren auch Anspriiche nach 
den Bestimmungen des Atomenergiegesetzes (Atomic Energy Act) 
der Vereinigten Staaten von Amerika von 1954, in der geanderten 
Fassung, und des deutschen Arbeitnehmererfindergesetzes vom 25. 
Juli 1957 (BGBI. 1957, Teil I, Seite 756), in der gednderten Fassung; 
der BMFT iibernimmt die Verpflichtung nach dem genannten deut- 
schen Gesetz fiir die Verwertung von Patenten durch die ERDA 
oder in ihrem Auftrag. 


ARTIKEL 11 


1. Im gegenseitigen Einvernehmen kann die entsendende Vertrags- 
partei Ausriistungsgegenstande fiir die Verwendung in gemeinsamen 
Projekten und Experimenten zur Verfiigung stellen. In derartigen 
Fallen stellt die entsendende Vertragspartei so schnell wie méglich 
eine ausfiihrliche Liste der zu liefernden Ausriistung einschlieBlich 
der relevanten Spezifikationen und technischen und informativen: 
Dokumentation zur Verfiigung. 

2. Die von der entsendenden Vertragspartei fiir die Verwendung in 
gemeinsamen Projekten und Experimenten zur Verfiigung gestellten 
Ausrtistungsgegenstinde und erforderlichen Ersatzteile bleiben ihr 
Eigentum und werden nach Beendigung des gemeinsamen Projekts 
oder Experiments an die entsendende Vertragspartei zuriickgegeben, 
sofern nichts anderes vereinbart ist. 

3. Die obengenannten Ausriistungsgengenstinde finden in der 
gastgebenden LEinrichtung nur in gegenseitigem Einvernehmen 
zwischen den Vertragsparteien oder ihren maSgebenden Vertretern in 
dieser Einrichtung Verwendung. 

4. Die gastgebende Einrichtung stellt die fiir die Ausriistung 
erforderlichen Raumlichkeiten zur Verfiigung und liefert auch elek- 
trischen Strom sowie Wasser, Gas etc. entsprechend den gemeinsam 
zu vereinbarenden technischen Erfordernissen. 

5. Die Verantwortung und die Kosten fiir den Hin- und Riicktrans- 
port der Ausriistung und der Materialien auf dem Luft- order Seeweg 
zwischen den Vereinigten Staaten von Amerika und einem autorisier- 
ten Eingangshafen in der Bundesrepublik Deutschland in der Nahe 
des endgiiltigen Bestimmungsortes sowie die Verantwortung fiir die 
sichere Verwahrung und die Transportversicherung tragt die ERDA. 

6. Die Verantwortung und die Kosten fiir den Hin- und Riicktrans- 
port der Ausrtistung und der Materialien auf dem Luft- oder Seeweg 
zwischen der Bundesrepublik Deutschland und einem autorisierten 
Eingangshafen in den Vereinigten Staaten von Amerika in der Nahe 
des endgiiltigen Bestimmungsortes sowie die Verantwortung fiir die 
sichere Verwahrung und die Transportversicherung tragt der BMFT. 

7. Die von der entsendenden Vertragspartei fiir die Durchfiihrung 
gemeinsamer Projekte order Experimente zur Verfiigung gestellte 


TIAS 8657 


28 UST] F.R.G.—Atomic Energy—June 8, 1976 5767 


Ausriistung gilt als wissenschaftliche Ausriistung ohne kommerzielle 
Eigenschaften. 


ARTIKEL 12 


1. Jede Vertragspartei sorgt fiir die Auswahl von entsprechendem 
Personal, das die fiir die Durchfiihrung der vereinbarten Gemeinschafts- 
projekte erforderlichen Fahigkeiten und Qualifikationen besitzt. Bei 
der Durchfiihrung derartiger Gemeinschaftsprojekte wird das von 
beiden Vertragsparteien ausgewahlte Personal der gastgebenden 
Einrichtung angeschlossen. 

2. Jede Vertragspartei ist fiir die Zahlung von GehAltern, Ver- 
sicherungsbeitragen und Zulagen an ihr Personal verantwortlich. 

3. Jede Vertragspartei kommt fiir die Reise- und Unterhaltskosten 
ihres Personals wahrend des Aufenthalts an der gastgebenden Ein- 
richtung auf, sofern nichts anderes vereinbart wurde. 

4. Die gastgebende Einrichtung sorgt fiir entsprechende Unterbrin- 
gung des Personals der anderen Vertragspartei und seiner Familie in 
gegenseitigem Einvernehmen. 

5. Jede Vertragspartei la8t den Spezialisten der anderen Vertrags- 
partei (und ihren Familien) die erforderliche Unterstiitzung zuteil 
werden hinsichtlich administrativer Formalitdten (Reisearrange- 
ments etc.). 

6. Das Personal jeder Vertragspartei halt sich en die an der gast- 
gebenden Einrichtung geltenden allgemeinen Arbeitsvorschriften 
und Sicherheitsbestimmungen. 


ARTIKEL 13 


Beide Vertragsparteien stimmen iiberein, da hinsichtlich der 
Entschadigung fiir wahrend der Durchfiihrung gemeinsamer Projekte 
verursachte Schaden folgende Bestimmungen gelten sollen. Es wird 
davon ausgegangen, daf diese Entschddigung sich nach den Gesetzen 
des Landes richtet, auf dessen Hoheitsgebiet der Schaden einge- 
treten ist, sofern nichts anderes vereinbart wurde. 


1. Schaden zwischen den Vertragsparteinen 


a) Jede Vertragspartei ist allein verantwortlich fiir die Zahlung 
von Entschadigungen fiir Schaden, die ihrem Personal ent- 
standen sind, unabhangig davon, wo der Schaden eingetreten 
ist, und verlangt keinerlei Ersatz fiir Schiden, die an ihrem. 
Eigentum entstanden sind, sofern Absatze 1.b) und 1.c) nichts 
anderes bestimmen. 

Falls der dem Personal einer Vertragspartei entstandene Schaden 
grob fahrlassig oder vorsatzlich durch das Personal der anderen 
Vertragspartei verursacht wurde, erstattet letztere der ersteren 
eine vereinbarte Summe, die die erstere der Person oder den 
Personen, die den Schaden erlitten haben, zu zahlen verpflichtet 
ist. 


b 


~~ 
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. ¢) Falls ein Schaden am Eigentum einer Vertragspartei grob 
fahrlassig oder vorsdtzlich durch das Personal der anderen 
Vertragspartei verursacht wurde, entschddigt letztere die 
erstere fiir den erlittenen Schaden. 


2. Schaden mit Beteiligung Dritter 


Schadhafte Ausriistung 

Fiir Schéden, die dem Personal oder am Eigentum Dritter 
durch die schadhafte Ausriistung einer Vertragspartei entstehen, 
wird Schadensersatz geleistet durch die Vertragspartei, welcher 
die Ausriistung gehért, sofern Absatz 2.c) nichts anderes bes- 
timmt.. 

Durch das Personal 

Fir Schiden, die dem Personal oder am Eigentum Dritter durch 
-das Personal einer Vertragspartei entstehen, wird durch die 
Vertragspartei Schadensersatz geleistet, auf deren Hoheits- 
gebiet der Schaden eingetreten ist, sofern Absatz 2.c) nichts 
anderes bestimmt. 

Grob fahrlassiges oder vorsitzliches Handeln 

Wurde der in Absatz 2.2) und 2.b) bezeichnete Schaden durch 
grob fahrlassiges oder vorsdtzliches Handeln des Personals 
einer Vertragspartei verursacht, trigt diese Vertragspartei 
die finanzielle Verantwortung gegeniiber Dritten. 

Durch Dritte verursachte Schaden 

Fiir den Fall, da8 dem Personal oder am Eigentum einer der 
beiden Vertragsparteien durch einen Dritten irgendwelcher 
Schaden entsteht, leistet jede der beiden Vertragsparteien der 
anderen Hilfe bei der Durchsetzung ihrer Forderung gegeniiber 
dem Dritten. 

Klarung von Fragen 

Die Vertragspartei, auf deren Hoheitsgebiet der Schaden 
eingetreten ist, nimmt es auf sich, in Abstimmung mit der 
anderen Vertragspartei alle mit der Feststellung von Ursachen, 
Ausma8 und Notwendigkeit des Schadensersatzes zusammen- 
hangenden Fragen mit dem Dritten zu klaren. Jede diesbeziigliche 
Einigung bedarf der Zustimmung der anderen Vertragspartei. 
Nach Regelung der Angelegenheit -einigen sich beide Ver- 
tragsparteien einvernehmlich hinsichtlich des Schadensersatzes. 


a 


~ 


b 


~~ 


~ 


Cc 


d 


~S 


e 


~S 


3. Bei Meinungsverschiedenheiten setzen die Vertragsparteien 
einen paritatisch besetzten Ausschu8 ein. Die Beschliisse des Aus- 
schusses werden dem BMFT und der ERDA vorgelegt, die die 


_ Beschliisse priifen und gemeinsam eine endgiiltige Entscheidung 


treffen. 
4. Die vorstehenden Bestimmungen gelten nicht fiir durch ein 


- nukleares Ereignis verursachte Schiden im Sinne der Gesetze der 
.Vertragsparteien. Die Héhe des Schadensersatzes fiir durch ein 


nukleares Ereignis verursachte Schaden richtet sich nach den Gesetzen 
der Vertragsparteien. 
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5. Definitionen 


a) “Personal” einer Vertragspartei sind die Bediensteten der 
Vertragspartei, ihre Auftragnehmer und Unterauftragnehmer, 
die im Rahmen dieser Vereinbarung Leistungen erbringen, 
sowie die Bediensteten dieser Auftragnehmer und Unterauf- 
tragnehmer, die im Rahmen dieser Vereinbarung Leistungen 
erbringen. : 

“Ausriistung” oder “Eigentum einer Vertragspartei’”’ sind die 
Ausriistung.oder das Eigentum im Besitz der betreffenden 
Vertragspartei oder des Auftragnehmers oder der Unterauf- 
tragnhmer der betreffenden Vertragspartei, die in Zusammen- 
hang mit den gemeinsamen Projekten im Rahmen dieser 
Vereinbarung Leistungen erbringen. 


b 


a 


ARTIKEL 14 


1. Die Bestimmungen dieser Vereinbarung beriihren nicht die 
Rechte und Pflichten der Vertragsparteien aus anderen Abkommen 
oder Vereinbarungen. Diese Vereinbarung schlie8t auch nicht aus, 
da Handelsfirmen oder andere nach Ma&gabe der Gesetze gegriindete 
Unternehmen in jedem der beiden Linder im Rahmen der in dem 
betreffenden Land geltenden gesetzlichen Bestimmung Handels- 
geschafte tatigen; sie schlieSt auch nicht aus, daf die Vertragsparteien 
mit anderen Regierungen oder Personen zusammenarbeiten. Dariiber 
hinaus wird erwartet, da8 diese Vereinbarung den industriellen und 
gewerblichen Austausch auf dem Gebiet des SNR zwischen den 
Firmen der Lander der Vertragsparteien im Hinblick auf die beiden 
Landern aus einem solchen Austausch erwachsenden Vorteile erleich- 
tern wird. 

2. Der BMFT und die ERDA dienen als Koordinierungsstelle fiir 
Vertrige und Vereinbarungen zwischen Handelsfirmen der Bundes- 
republik Deutschland und der Vereinigten Staaten von Amerika, 
wenn diese Firmen im Auftrag ihrer jeweiligen Regierung im Rahmen 
dieser Vereinbarung handeln. Es gilt als vereinbart, daf alle 
derartigen Vertrage und Vereinbarungen den in den Landern der 
Vertragsparteien geltenden gesetzlichen Vorschriften gentigen miissen. 
Der BMFT ist berechtigt, die INB gema8 Artikel 4 zu benennen. 


ARTIKEL 15 


Die Zusammenarbeit im Rahmen dieser Vereinbarung erfolgt in 
Ubereinstimmung mit den gesetzlichen Bestimmungen der betref- 
fenden Lander. Alle sich in ihrem Verlauf ergebenden Fragen in 
bezug auf diese Vereinbarung werden .von den Vertragsparteien 
einvernehmlich geregelt. 


ARTIKEL 16 


Jede Vertragspartei tragt die Kosten ihrer Beteiligung an den 
Aktivitéten im Rahmen dieser Vereinbarung. Es wird davon ausge- 
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gangen, dafi die Fahigkeit der Vertragsparteien, ihre Verpflichtungen 
zu erfiillen, von der Verfiigbarkeit dafiir bestimmter Mittel abhangt. 


ARTIKEL 17 


Diese Vereinbarung gilt auch fiir das Land Berlin, sofern nicht die 
Regierung der Bundesrepublik Deutschland gegentiber der Regierung 
der Vereinigten Staaten von Amerika innerhalb von drei Monaten 
nach Inkrofttreten der Vereinbarung eine gegenteilige Erklarung 
abgibt. 

ARTIKEL 18 


1. Diese Vereinbarung tritt nach ihrer Unterzeichnung in Kraft, 
hat eine Laufzeit von zehn Jahren und kann im gegenseitigen 
Einvernehmen verlingert werden. Durchfiihrung und Fortschritte 
im Rahmen dieser Vereinbarung kénnen einer jahrlichen Priifung 
durch die Vertragsparteien unterliegen. 

2. Jede Vertragspartei kann diese Vereinbarung jederzeit aufer 
Kraft setzen, indem sie der anderen Vertragspartei ihre Absicht ein 
Jahr im voraus schriftlich notifiziert. Eine solche Beendigung erfolgt 
unbeschadet der Rechte, die eine Vertragspartei wahrend der Dauer 
der Vereinbarung bis zum Zeitpunkt der Beendigung erworben hat. 

3. Fiir den Fall, da& wahrend der Laufzeit dieser Vereinbarung das 
SNR-Programm einer Vertragspartei sich wesentlich dndert, sei es 
durch erhebliche Erweiterung, Reduzierung, Umgestaltung oder durch 
Verschmelzung von wichtigen Elementen mit dem SNR-Programm 
eines Dritten, so hat jede Vertragspartei das Recht, eine Revision 
beziiglich Umfang und/oder Bedingungen dieser Vereinbarung zu 
verlangen. 

4. Alle bei Beendigung der Vereinbarung noch nicht abgeschlossenen 
gemeinsamen Arbeiten und Experimente werden bis zu ihrem Abschlu8& 
nach den Bestimmungen der Vereinbarung weitergefiihrt. 


Geschehen zu Bonn am 8. Juni 1976 in zwei Urschriften, jede in 
deutscher und englischer Sprache, wobei jeder Wortlaut gleichermafen 
verbindlich ist. 


Hans MartTHorreR Martin J. HILtLENBRAND 
DER BUNDESMINISTER FUR FUR DIE ENERGY 
FORSCHUNG UND RESEARCH AND 
TECHNOLOGIE DEVELOPMENT 


ADMINISTRATION DER 
VEREINIGTEN STAATEN 
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SECTION I 
Introduction 


1. The Government of the United States of America and the 
Federal Republic of Germany (hereinafter referred to as the ‘‘Partici- 
pating Governments”) respectively represented by the Department 
of the Navy and the Federal Ministry of Defense having each identi- 
fied a military requirement for an Advanced Surface-to-Air Missile 
System for use in the Anti-Ship Missile Defense role, have decided 
to undertake jointly and cooperatively the development of such a 
System as a project under the “Memorandum of Understanding 
Applicable to the United States-Federal Republic of Germany 
Cooperative Research and Development” dated 1 August 1963. 

2. The ASMD Missile System Development Project, initiated 
by the U.S. Government in 1975 employing technology developed 

* in the Dual Mode Redeye Program and components from several 
ongoing U.S. Missile programs, is intended to proceed in two phases 
which are the Validation Phase and the Full Scaie Development 
Phase. It is contemplated also that upon successful completion of 
the Full Scale Development, the Participating Governments will 
proceed with 2 cooperative project for the production of their national 
requirements for the ASMD Missile System. This Memorandum 
states the terms for the conduct of the Validation Phase and contains 
provisions regarding the initiation of the Full Scale Development 
Phase. It is intended, however, that commitment of the Participating 
Governments to participate in Full Scale Development and Production 
will be undertaken upon their respective approval and signature of 
later Memoranda of Understanding. 


SECTION II 
Objectives 


1. The overall objective of the cooperative project is the develop- 
ment, evaluation, and production of an ASMD Missile System respon- 
sive to the common and particular national requirements of the 
Participating Governments. Pending the results of the Validation 
Phase the requirements for the System are described in the U.S. 
Navy Operational Requirement OR SAA-24 dated 20 May 1975 and 
FRG Navy Objectives Fue M VII 2 dated 24 May 1976. Deployment 
in the 1981 time frame is a mutual objective. 

2. Under the cooperative project for the development of an ASMD 
Missile System — 


a. A completely new missile, incorporating subsystems common 
or similar to existing missiles in the United States inventory, 
will be developed. 

b. The ASMD Missile System development will be oriented, to 

- the greatest practicable extent, towards the use, as System 
elements, of equipments (such as search and acquisition radars 
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and passive intercept receivers) developed under _ Separate 
auspices. 

c. It is envisioned, however, that the development of unique 
equipment and software for the System will be required. 

d. In addition, every effort will be made during the development 
process to use existing weapons control, launching systems and 
range instrumentation equipments in support of the test and 
evaluation effort. 


3. The following are the objectives of the Development Stage and 
the Production Stage: 


a. Development Stage - 


(i). Validation Phase ~ through the conduct of studies, tests 
and trials, to obtain performance results and cost infor- 
mation which support national decisions to proceed with 
Full Scale Development and to formulate technical docu- 
mentation adequate for the award of Full Scale Develop- 
ment contracts. 

(ii) Full Scale Development Phase — through the conduct of 
studies, the definition and fabrication of hardware, and 
the performance of the tests and trials of ASMD Missile 
System elements; to obtain results pertaining to perform- 
ance and operational suitability as well as cost information 
which will support national decisions to proceed with pro- 
duction of the System and to formulate technical docu- 
mentation adequate for the award of production contracts. 


b. Production Stage — the acquisition of production documentation 
and the quantities of ASMD Missile System corresponding to 
the national requirements of the Participating Governments. 


SECTION III 
- Scope 


1. The following work (as depicted in Figure 1 attached hereto) 
will be conducted during the Validation Phase: 


a. Describe the efforts of the Validation Phase. 

b. Conduct of Validation Phase missile flight test program. 

c. Performance of design studies and demonstrations related to 
the ship system elements of the ASMD Missile System, based 
upon representative configurations. 

d. Preparation of technical and program documentation, 
including specifications, required for the placement of con- 
tracts for performance of Full Scale Development effort. 
This documentation will also address the participation of 
the national industries of both countries in Full Scale Devel- 
opment and, ultimately, in production of the ASMD Missile 
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System. The Prime Contractor selected for the overall develop- 
ment effort will assist in this process. 

e. As part of the Validation Phase, the U.S. Government will 
conduct such technical tests and trials, including sea trials, 
using ships, target and range facilities to the extent usually 
required with regard to equipment of the type involved in this 
project. 

f. Formulation of the terms of a Memorandum of Understanding 
between the Participating Governments regarding cooperative 
Full Scale Development, including the terms of the utilization 
of any background rights involved in this program. 

g. Preparation of technical and program documentation necessary 
to permit decisions by the United States Department of Defense 
and the Federal Ministry of Defense to enter Full Scale De- 
velopment in late Calendar Year 1977. 


“2. Should the need arise, the Participating Governments will 
make available to one another, on a loan basis in accordance with 
arrangements to be agreed upon, equipments and materials for the 
conduct of such tests and trials as are considered to be in furtherance 
of the objectives, and within the scope, of the Validation Phase. 
Such arrangements shall include provisions whereby the Government 
furnishing the equipment or material will receive copies of the test 
reports and other technical information generated during such tests 
and trials. 

SECTION IV 


Principles for Full Scale Development and Production 


1. Should the Participating Governments, after completion of 
the Validation Phase, decide to continue the cooperative effort, 
it is envisioned that the following work will be conducted during the 
Full Scale Development Phase: 


a. Performance of design studies and demonstraticns related 
to specific ship configurations of the ASMD Missile System. 

b. Definition, fabrication, test and trial of system hardware. 

c. Preparation of technical and program documentation necessary 
to permit production decisions by national authorities of the 
Participating Governments. 

d. Formulation of the terms of a Memorandum of Understanding 
between the Participating Governments regarding cooperative 
production of the ASMD Missile System. 

e. Preparation of technical and program documentation required 
to enter into production arrangements with industry for the 
procurement of the requirements of the Participating Govern- 
ments for the System. 
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2. The Participating Governments furthermore agree to start the 
Full Scale Development Phase on the following assumptions: 


a. The FRG may participate in the management of the project, 
under the terms of the “MOU Applicable to the U.S.-FRG 
Cooperative Research and Development” dated 1 August 1963, 
using @ Senior national representative to communicate the 
requirements of his government to the U.S. Program Manager. 
U.S. procedures will be followed throughout. 

b. FRG industry may participate in Full Scale Development to 
the extent that such participation is not detrimental to the 
achievement of the program objectives. 

c. Participating Governments share equally rights in technical 
information which is developed during and is within the coop- 
erative scope of the Validation, Full Scale Development, and 
Production Phases of the Missile System Program. 

d. When establishing the formula for the sharing of program costs 
between Participating Governments due account shall! be taken 
of foreseeable national production requirements. 


3. It is contemplated that during the Production Stage, the Par- 
ticipating Governments will cooperatively acquire their individual 
requirements for the ASMD Missile System and will implement such 
arrangements as may be agreed to for the installation, test and check- 
out and cooperative logistic support of such acquired Systems. 


SECTION V 
Management 


1. The U.S. Department of the Navy will have the overall respon- 
sibility for the implementation and management of the Validation 
Phase, using its own procedures for the technical direction of the 
project and for negotiation, placing and administering contracts. 
The U.S. Department of the Navy has appointed the Commander, 
Naval Sea Systems Command (PMS-404-50) as the Project Manager 
for the Validation Phase. The Project Manager will be responsible for 
the management and coordination of the project work. The Project 
Manager may arrange for the performance of U.S. Navy work which, 
although related to the ASMD Missile System, is not within the scope 
of the Validation Phase. The cost of such work, which is outside the 
scope of the Validation Phase will be borne by the U.S. Government. 
The costs of work arranged by the FRG Ministry of Defense which, 
although related to the ASMD Missile System, is not within the scope 
of the Validation Phase will be borne by the FRG Government. The 
Project Manager and his representatives are authorized to establish 
and maintain direct liaison with designated personnel of the FRG 
Ministry of Defense for the purpose of implementation of this 
Memorandum of Understanding. Any event which would significantly 
affect the schedule or cost of the Validation Phase of the project will 
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be the subject of prompt consultation by the Participating 
. Governments. 

2. The FRG Ministry of Defense may assign up to three professional 
personnel plus necessary support at no expense to the U.S. Govern- 
ment for service in the ASMD Missile System Project Office. The 
duties of such personnel shall be to assist the Project Manager in 

- reaching a common and mutual understanding of the rieeds of both 
Participating Governments. The U.S. Government shall provide, at 
no additional cost. to the FRG Government, suitable office space for 
such personnel. , 

SECTION VI 
Visits to Establishments 


1. Each Participating Government will, within reason and upon 
request, permit visits to government establishments, agencies and 
laboratories, and contractors’ industrial facilities in which the work 
under the cooperstive project is being performed, for the purpose of 
studying such work, by personnel authorized by the other Participating 
Government who: 


a. Are either its own employees or employees of its contractors 
who are charged with special tasks within the cooperative 
project; and : 

b. Have the appropriate security clearance. 


These visits will be carried out in such manner as not to delay the 
work. . 

2. Requests for visits permissible under paragraph 1 by personnel 
of one nation to an establishment of the other nation will be coordi- 
nated through the Project Manager. After approval in principle, a 
formal visit request forwarding the requisite certificate of security 
clearance for the personnel making the visit will be transmitted to 
the host nation. 

. 8. All such visiting personnel will comply with all security regu- 
lations and any trade secrets and proprietary technical data disclosed 
to visitors will be treated as if supplied to the Participating Govern- 
ment sponsoring the visiting personnel. 


SECTION VII 
Exchange of Technical Information 


1. During the Validation Phase the Participating Governments 
oe information on all aspects of the cooperative project 
work. 

2. In the common security interest each Participating Govern- 
ment undertakes not to transfer to any person not an officer or agent 
(including contractors performing work in connection with this coop- 
erative project) of that Participating Government, or to any other 
Government, title to or possession of any equipment, material, or 
technical data furnished by the other Participating Government 
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under this Memorandum without the prior written consent of the 
furnishing Government. 

3. The technical information to be made available by either 
Participating Government under this Section and Section VIII of 
this Memorandum to the other Participating Government is solely 
for use in monitoring the program of work of the Validation Phase 
described in Section III of this Memorandum and in the interest of 
national planning for the introduction of the ASMD Missile System. 
Any other use of such technical information will be the subject of 
subsequent consultations between the Governments after completion 
of the Validation Phase. 

4. All exchanges of information under this Memorandum shall be 
accomplished through the Project Manager. 


SECTION VIII 
Reports 


1. As soon as practicable after entry into effect of this Memoran- 
dum of Understanding, the Project Manager will furnish, to the 
FRG Ministry of Defense, all reports and technical documentation 
prepared with regard to studies and tests previously performed by 
the U.S. Navy relating to the 5’’ Anti-Ship Missile Defense Program, 
including information such as warhead effectiveness studies and 
specifications for the missile and launcher. The Project Manager shall 
also then provide a report which makes an assessment as to the 
likelihood of achieving compliance with the requirements as set 
forth in Section II paragraph 1. 

2. During the course of the Validation Phase, the Project Manager 
will furnish to the FRG Ministry of Defense a progress report as of 
June 30th and December 31st of each year within 60 days following 
the end of the reporting period. Such report shall contain a detailed 
statement of the progress made since the submission of the last report 
and such other related technical and financial information as may be 
necessary for a full understanding of the status of the project. The 
foregoing shall not preclude the Participating Governments from 
agreeing that intermediate special reports responsive to specific 
FRG Ministry of Defense information requests shall be submitted. 

3. A final report will be presented to the FRG Ministry of De- 
fense at the end of the Validation Phase. Such report will include 
copies of documentation such as specifications, general assembly 
drawings, sketches, schematic diagrams and photographs. 


SECTION IX 
Financial Commitments 


1. The estimated total cost of the Validation Phase is $17.0 million 
of which $10.5 million is agreed, subject.to the provisions of para- 
graph 2, to be borne by the U.S. Government and $6.5 million is 


TIAS 8658 


33-534 O - 78 = 45 


5780 U.S. Treaties and Other International Agreements [28 UST 
SR gc Aare a NEE eS 


agreed to be borne by the FRG Government. These agreed shares 
will be funded by the two Governments in accordance with the 


following table: 
YEAR 1975 1976 = 1977 
United States (FY) $5.5M $2.0M §$3.0M 
Federal Republic of (CY) -O $2.0M $4.5M 
Germany 


2. The obligation of the U.S. Government to provide its 1977 
_ contribution is dependent upon the authorization and appropriation 
‘of funds by the Congress of the United States. ~ 

3. The FRG Government shall effect the payments pursuant to 
paragraph 1 above by deposit of the amounts thereof in United 
States of America Dollars into the U.S. Treasury. Payments of the 
U.S. Government in respect to the Fiscal Years 1975 and 1976 were 
effected prior to entry irito force of this Memorandum. Payment by 
the U.S. Government for its Fiscal Year 1977 contribution shall be 
deemed to have been effected upon receipt by the Project Manager 
of a statement indicating that funds in the stated amount are avail- 
able for obligation and expenditure. The contribution of the FRG 
Government for the 1976 shall:be paid within 30 days after entry 
into effect of this Memorandum. The contribution of the Participating 
Governments for the year 1977 shal] be paid within 60 days after 
commencement of their respective Fiscal Year 1977. 

4. It is noted that, as of the outset of the Validation Phase, no 
contribution is required to be made by the FRG Government for the 
costs of the work of the Validation Phase performed in the United 
States Fiscal Year 1975. Should there be a need, because of unforeseen 
circumstances, to exceed the $17 million dollar Validation Phase cost 
or should the Validation Phase cost be less than the estimated total 
cost, the cost sharing of the additional funds or the distribution of 
the unexpended funds will be determined by mutual agreement. 


SECTION X 
Security 


1. All classified material and information exchanged, held or used 
in connection with this project will be stored, handled, transmitted 
and safeguarded in accordance with the provisions of the Security 
Agreement between the two Governments dated 23 December 1960. 

The following security rules will apply: 


a. The Project Manager will draw up the necessary implementing 
regulations and all will exercise security responsibility within 
the Project Office. There will be no automatic release of infor- 
mation to non-participating governments. Release of such 
information will require approval of the Participating 
Governments. 
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b. Each Participating Government will undertake to maintain 
the security classifications assigned to information or material 
by the releasing Participating Government and will afford to 
such information or material the same degree of security pro- 
tection provided by the releasing Participating Government. 

c. The Participating Government in whose territory work is 
carried out will determine the security classification to be 
applied to material and information originating within that 
country. If any such item contains or discloses identifiable 
classified information contributed by any of the Participating 
Governments, the security classification of that item will not 
be lower than the security classification assigned to such 
identifiable information by the originating Participating 
Government. 

d. At any facility wherein classified information furnished by 
another Participating Government is to be used, the receiving 
Participating Government shall designate a person of sufficient 
authority to exercise effectively the responsibilities for safeguard- 
ing, at such facility, the information pertaining to this project. 
After consultation with the appropriate security agencies, this. 
designated person shall be responsible for limiting access 
to classified material involved in the project to those persons 
who have been properly cleared and are under a need-to-know 

- obligation. No Participating Government shall provide without 
the prior consent of the originating Participating Government, 
information furnished by the originating Participating Govern- 
ment to any facility whose financial, administrative, policy or 
management control is directed by persons or entities who are 
nationals or any non-participating state. 


SECTION XI 
Participation of Additional Governments 


Should an additional Government or Governments desire to partici- 
pate in the cooperative project, the Participating Governments will 
consult together and, upon mutual agreement that such expanded 
participation is desirable and appropriate, will jointly negotiate. with 
the applicant. Government reasonable and equitable conditions of 

- such participation. 
SECTION XII 


Termination 
1. The Participating Governments have entered into this Mem- © 
orandum of Understanding with the intention of carrying through the 
Validation Phase to completion. 
2. If either Participating Government considers it necessary to 


discontinue its participation in the Validation Phase the following 
provisions will apply: 
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a. Any proposal for termination will be subject to immediate 
consultation between the Participating Governments to enable 
them to fully evaluate the consequences of such termination. 

b. If, after such consultation, the remaining Participating Govern- 
ment decides to continue the Validation Phase, the termi- 
nating government shall give 90 days written notice of its 
intention to terminate unilaterally, and will continue its 
participations, financial and otherwise, in the Validation Phase 
until the expiration of the said period. The terminating govern- 
ment will bear the costs occasioned by its termination, and will 
submit to the remaining Participating Government-final reports 
on the status of work being performed in its country as of the 
effective date of the termination. 

c. The withdrawing government will not be liable for any pay- 
ments for work carried out under this Memorandum after the 
expiration of the notice period. 


3. If the Participating Governments agree to discontinue the 
Validation Phase on a bilateral basis, each Participating Government 
will bear its own termination costs and the Participating Governments 
will enter into arrangements satisfactory to both governments covering 
the other terms on which the Validation Phase will be terminated. 

4. If, in the event of termination, whether unilateral or otherwise, 
either of the Participating Governments wishes to continue the 
work being performed in a terminating government’s country, then 
such terminating government will use its good offices, subject to its 
own laws, policies and defense requirements, to ensure that such work 
is satisfactorily performed. The government continuing such work 
will assume full liability for the costs incurred in continuing the work 
including fair and reasonable management costs. By way of imple- 
mentation of the foregoing, the U.S. Government agrees that in 
each contract or arrangement for the performance of work within 
the scope of this Memorandum of Understanding there shall be 
included provisions whereby in the event of termination of partici- 
pation by the U.S. Government, the FRG Government at its request, 
shall be substituted for the U.S. Government as the contracting 
government under such contract or arrangement. 


SECTION XIII 
Effective Date 


This Memorandum of Understanding as written in both the 
English and German language, each being equally binding, shall 
become effective upon execution thereof by both Governments. 
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FOR THE FEDERAL REPUBLIC 
OF GERMANY REPRESENTED 
BY THE FEDERAL MINISTRY 
OF DEFENSE 
EBERHARD 
(Signature) 
Eberhard, Ministerialdirektor ['] 
Abtetlungsleiter Ristung 


22. Juli 1976 
(Date) 


1 In translation reads: 
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FOR THE UNITED STATES OF 
AMERICA REPRESENTED BY 
THE DEPARTMENT OF THE 
NAVY 
P B Armstrone 
(Signature) 
P. B. Armstrong 
Vice Admiral, U.S. Navy 
Director 
Research, Development, Test and 
Evaluation 
16 July 1976 
(Date) 


“Ministerial Director 


Chief, Armament Division’’ 
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VEREINBARUNG 
ZWISCHEN 
DER REGIERUNG DER VEREINIGTEN STAATEN VON 
AMERIKA 
VERTRETEN DURCH DAS DEPARTMENT OF THE NAVY 
UND 
DER REGIERUNG DER BUNDESREPUBLIK DEUTSCHLAND 
VERTRETEN DURCH DAS BUNDESMINISTERIUM DER 
VERTEIDIGUNG 
UBER 
DIE GEMEINSAME ENTWICKLUNG EINES MODERNEN 
FLA-FLUGKGORPER-SYSTEM 
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ABSCHNITT I 
Einfiihrung 


1. Die Regierung der Vereinigten Staaten von Amerika und die 
Bundesrepublik Deutschland, vertreten durch das Department of the 
Navy bzw. durch das Bundesministerium der Verteidigung (nachfo!- 
gend: die “beteiligten Regierungen’’), haben eine militérische For- 
derung nach einem modernen Fla-Flugkérpersystem fiir den Hinsatz 
in der Seezielflugkérperabwehr (ASMD Missile System) festgestellt 
und beschlossen, die Entwicklung eines solchen Systems im Rahmen 
der “Vereinbarung tiber die deutschamerikanische Zusammenarbeit 
auf dem Gebiet der Forschung und Entwicklung” vom 1. August 1963 
gemeinsam durchzufiihren. 

2. Das Projekt der Entwicklung eines Fla-Flugkoérpersystems fiir 
den Einsatz in der Seezielflugkérperabwehr, welches von der US- 
Regierung im Jahre 1975 unter Verwendung der beim Dual Mode 
Redeye-Programm entwickelten Technologie und von Baugruppen 
aus verschiedenen, in der Durchfiihrung befindlichen Flugkérper- 
programmen der USA eingeleitet wurde, scll in zwei Phasen, der 
Bewertungsphase (Validation Phase) und der Entwicklungsphase 

' (Full Scale Development Phase) durchgefiihrt werden. Ferner ist 
vorgesehen, dafi die beteiligten Regierungen nach erfolgreichem 
Abschlu8 der Entwicklung zu einem Gemeinschaftsprojekt fiir die 
Fertigung ihres nationaien Bedarfs an ASMD-Flugkérpersystemen 
tibergehen. Die vorliegende Vereinbarung enthalt die Bedingungen 
fiir die Durchfiithrung der Bewertungspiiase und Bestimmungen fiir 
die Einleitung der Entwicklungsphase. Es ist jedoch beabsichtigt, da8 
die beteiligten Regierungen durch Annahme und Unterzeichnung 
weiterer Vereinbarungen Verpflichtungen zur Teilnahme an der voll- 
stindigen Entwicklung und Fertigung tibernehmen. 


ABSCHNITT II 


Zielsetzung 


1. Das Gesamtziel des Gemeinschaftsprojekts ist die Entwick- 
lung, Bewertung, uad Fertigung eines ASMD-Flugkérpersystems, das 
den gemeinsamen und besonderen nationalen Forderungen der beteil- 
igten Regierungen entspricht. Bis zum Vorliegen der Ergebnisse der 
Bewertungsphase sind die Forderungen fiir das System im U.S. Navy 
Operational Requirement OR SAA-2A vom 20. Mai 1975 und in den 
Zielvorstellungen der deutschen Marine, Fi M VII 2 vom 24.5. 1976 
beschrieben. Beide Seiten haben das Ziel, das Flugkérpersystem im 
Zeitraum 1981 einzufiihren. 

2. Im Rahmen des gemeinsamen Projekts fiir die Entwicklung 
eines ASMD-Flugkérpersystems. 


a. wird ein vollstandig neuer Flugkérper entwickelt, welcher 
Teilsysteme enthalt, die denen der im US-Bestand vorhan- 
-denen Flugkérper gleichen oder déhneln; 
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b. 


3. 
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wird die Entwicklung des ASMD-Flugkérpersystems so weit 
wie modglich darauf ausgerichtet, unter der Federfiihrung 
anderer Stellen entwickelte Gerite (z.B. Such- und Erfassung- 
sradargerite und passive Aufklarungsempfanger) als System- 
elemente zu verwenden; 

wird jedoch erwartet, da8 die Entwicklung ausschlieSlich fir 


das System vorgesehener Gerite und software erforderlich 


sein wird ; 

werden auferdem wihrend der Entwicklung alle Anstren- 
gungen unternommen, um fiir die Versuche und die Bewertung 
vorhandene Waffenleit-, Abschu8systeme und Gerite fiir die 
Instrumentierung der SchieBanlage einzusetzen. 


Fiir die Entwicklungsphase und die Fertigungsphase besteht 


folgehnds Zielsetzung: 


a. 


Entwicklung — 

(i) Bewertungsphase - durch Studien, Versuche und Erpro- 
bungen werden Leistungswerte und Kostenangaben erar- 
beitet, die als Grundlage fiir die nationale Entscheidung 
iiber den Ubergang zur vollstandigen Entwicklung 
dienen, und eine fiir die Erteilung von Entwicklung- 
sauftrigen ausreichende technische Dokumentation er- 
stellt. 

(ii) Vollstaéndige Entwicklung - durch Studien, Definition 
und Herstellung von Gerat, durch Versuche und die 
Erprobung der einzelnen Baugruppen des ASMD- 
Flugkérpersystems werden Daten iiber die Leistung und 
die Eignung fiir den KEinsatz sowie Kostenangaben 
ermittelt, die als Grundlage fiir die nationale Entscheidung 
tiber den Ubergang zur Fertigung des Systems dienen, 
und eine fir die Erteilung von Fertigungsauftrigen 
ausreichende technische Dokumentation erstellt. 


Fertigung — Beschaffung der Fertigungsunterlagen und der 
ASMD-Flugkérpersysteme in Stiickzahlen, die dem nationalen 
Bedarf der beteiligten Regierungen entsprechen. 

ABSCHNITT III 


Umfang 


1. Folgende Arbeiten, die in der als Anlage angefiigten Fig. 1 
dargestellt sind, werden wihrend der Bewertungsphase (Validation 
Phase) durchgefiihrt: 


a. 


b. 


Cc. 


Beschreibung der Arbeiten der Bewertungsphase. 
Durchfiihrung des FK-Flugerprobungsprogramms der Be- 
wertungsphase. 

Durchfiihrung der Konstruktionsstudien und Vorfihrungen in 
Zusammenhang mit den Schiffsystemelementen des ASMD- 
Flugkérpersystems aufgrund reprasentativer Riistzustinde. 
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d. Erstellung der technischen und Programmdokumentation, die 
fiir die Erteilung von Auftrigen fiir die Durchfiihrung der 
vollen Entwicklung notwendig ist, einschlieSlich Spezifika- 
tionen. Diese Dokumentation behandelt auch die Beteiligung 
der nationalen Industrie beider Lander an der vollstandigen 
Entwicklung und schlieBlich an der Fertigung des ASMD- 
Flugkérpersystems. Der fiir die Gesamtentwicklung aus- 
gewahlte Hauptauftragnehmer leistet dabei_Unterstiitzung. 

e. Im Rabmen der Bewertungsphase fiihrt die US-Regierung 
technische Versuche und Erprobungen, einschlieSlich See- 
Erprobungen, durch, bei denen Schiffe, Ziele und Schiefan- 
lagen in dem Umfang eingesetzt werden, der gewéhnlich fiir 
Gerat der in diesem Projekt verwendeten Art erforderlich ist. 

f. Formulierung der Bedingungen einer Vereinbarung zwischen 
den beteiligten Regierungen iiber die gemeinsame Entwicklung, 
einschlieBlich der Bedingungen fiir die Benutzung etwaiger 
Backgroundrechte, die fiir dieses Programm von Belang sind. 

g. Erstellung der technischen und Programmdokumentation, 
die notwendig ist, damit das US-Verteidigungsministerium 
und das BMVg am Ende des Kalenderjahres 1977 die Ent- 
scheidung fiir den Eintritt in die volle Entwicklung treffen 
kénnen. 


2. Die beteiligten Regierungen kénnen einander erforderlichen- 
falls auf Leihbasis und in Ubereinstimmung mit vereinbarten Regelun- 
gen Gerdte und Materialien fiir die Durchfiihrung derjenigen Versuche 
und Erprobungen zur Verfiigung stellen, die als den Zielen der Be- 
wertungsphase férderlich und in ibrem Rahmen liegend angesehen 
werden. Diese Regelungen enthalten Bestimmungen, wonach die 
das Gerit oder Material beistellende Regierung Kopien der Erpro- 
bungsberichte und andere technische Informationen erhalt, die bei 
diesen Versuchen und Erprobungen erarbeitet werden. 


ABSCHNITT IV 
Grundsatze Fiir Die Entwicklung und Fertigung 


1. Sollten die beteiligten Regierungen nach Abschluf der Be- 
wertungsphase beschliefen, die gemeinsamen Arbeiten fortzusetzen, 
so ist vorgesehen, waihrend der Entwicklungsphase folgende Arbeiten 
durchzufiihren : 


a. Durchfiihrung von Konstruktionsstudien und Vorfiihrungen in 
Zusammenhang mit bestimmten Schiffskonfigurationen fiir das 
ASMD-Flugkérpersystem. 

b. Definition, Herstellung, Priifung und Erprobung der System- 
gerite. 

c. Erstellung der technischen und Programmdokumentation, die 
notwendig ist, damit die nationalen Behérden der beteiligten 
Regierungen Entscheidungen iiber die Fertigung treffen kénnen. 
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d. Formulierung der Bedingungen einer Vereinbarung zwischen 
den beteiligten Regierungen tiber die gemeinsame Fertigung 
des ASMD-Flugkérpersystems. 

e. Erarbeitung der technischen und Programmdokumentation, die 
erforderlich ist, um im Hinblick auf die Deckung des Bedarfs 
der beteiligten Regierungen im Zusammenhang mit dem System 
Fertigungsvereinbarungen mit der Industrie treffen zu kénnen. 


2. ‘Die beteiligten Regierungen vereinbaren weiterhin, mit der Ent- 
wicklungsphase unter folgenden Voraussetzungen zu beginnen: 


a. Die Bundesrepublik Deutschland kann sich am _ Projekt- 
management im Rahmen der Bestimmungen der ‘“‘Vereinbarung 
liber die deutsch-amerikanische Zusammenarbeit auf dem 
Gebiet der Forschung und Entwicklung’ vom 1. August 1965 
beteiligen und einen leitenden nationalen Vertreter einsetzen, der 
dem US-Programmleiter die Forderungen seiner Regierung 
mitteilt. Es sind grundsitzlich die US-Verfahrensvorschriften 
anzuwenden. 

b. Die deutsche Industrie kann sich an der Entwicklung beteiligen, 
soweit diese Beteiligung nicht von Nachteil fiir die Erreichung 
der Programmziele ist. 

c. Die beteiligten Regierungen haben gleiche Rechte an technischen 
Informationen, die im Rahmen der Zusammenarbeit wahrend ~ 
der Bewertungs-, Entwicklungs- und Fertigungsphase des gemein- 
samen ASMD-Flugkérpersystemprogramms erarbeitet werden. 

d. Bei der Aufstellung der Formel fiir die Aufteilung der Programm- 
kosten auf die beteiligten Regierungen ist der vorhersehbare 
nationale Fertigungsbedarf entsprechend zu beriicksichtigen. 


3. Es ist vorgesehen, daf die beteiligten Regierungen wahrend 
der Fertigungsphase gemeinsam ihren jeweiligen Bedarf an dem 
ASMD-Flugkérpersystem decken und diejenigen MRegelungen 
anwenden, die fiir den Einbau, die Priifung und Endkontrolle sowie 
die gemeinsame logistische Unterstiitzung der beschafften Systeme 


vereinbart werden. 
ABSCHNITT V 


Management 


1. Das United States Department of the Navy hat die Gesamt- 
verantwortung fiir die Durchfiihrung und das Management der Bewer- 
tungsphase (Validation Phase) und wendet dabei seine eigenen Ver- 
fahren fiir die technische Leitung des Projekts und die Aushandlung, 
Vergabe und Abwicklung der Auftrige an. Das United States Depart- 
ment of the Navy hat den Commander, Naval Sea Systems Command 
(PMS-404-50) zum Projektleiter fiir die Bewertungsphase ernannt. 
Der Projektleiter ist verantwortlich fiir die Leitung und Koordinierung 
der Arbeiten im Rahmen des Projekts. Der Projektleiter kann Arbeiten 
durch die US-Marine durchfiihren lassen, die zwar mit dem ASMD- 
Flugkérpersystem zusammenhiéngen, aber nicht im Rahmen der 
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Bewertungsphase liegen. Die Kosten dieser Arbeiten, die nicht in den 
Rahmen der Bewertungsphase fallen, werden von der Regierung der 
Vereinigten Staaten getragen. Die Kosten der vom Bundesministerium 
der Verteidigung der Bundesrepublik Deutschland veranlafSten 
Arbeiten, die zwar im Zusammenhang mit dem ASMD-Flugkorper- 
system stehen, jedoch nicht in den Rahmen der Bewertungsphase 
fallen, werden von der deutschen Regierung getragen. Der Projektle- 
iter und seine Beauftragten sind ermichtigt, fiir die Zwecke der 
Durchfiihrung dieser Vereinbarung direkte Verbindung mit dem 
zusténdigen Personal des Bundesministeriums der Verteidigung der 
Bundesrepublik Deutschland herzustellen und zu unterhalten. Die 
beteiligten Regierungen nehmen sofort Beratungen auf, wenn ein 
Ereignis eintritt, das den Zeitplan oder die Kosten der Bewertung- 
sphase des Projekts in stirkerem Ausmaf beriihren kénnte. 

2. Das Bundesministerium der Verteidigung der Bundesrepublik 
Deutschland kann ohne Kostenbeteiligung der US—Regierung bis zu 
drei Fachleute sowie das entsprechende Unterstiitzungspersonal fiir 
dienstliche Aufgaben im Projektbiiro ASMD-Flugkérperprojekt 
abordnen. Dieses Personal hat die Aufgabe, den Projektleiter dabei 
zu unterstiitzen, eine Einigung iiber die Forderungen beider beteiligten 
Regierungen herbeizufiihren. Die Regierung der Vereinigten Staaten 
stellt, ohne daS der Regierung der Bundesrepublik Deutschland 
dadurch Mehrkosten entstehen, geeigneten Biiroraum fiir dieses 
Personal zur Verfiigung. 


ABSCHNITT VI 
Besuch von Einrichtungen 


1. Jede beteiligte Regierung gestattet im Rahmen des Angemessenen 
und auf Antrag, daf8 staatliche Einrichtungen, Dienststellen, For- 
schungsanstalten und industrielle Einrichtungen der Auftragnehmer, in 
denen die Arbeiten im Rahmen des Gemeinschaftsprojekts durchge- 
féhrt werden, zwecks Studium dieser Arbeiten von Personen besucht 
werden, die durch die andere beteiligte Regierung bevollmachtigt und 


a. deren eigene Bedienstete oder Angestellte ihrer Auftragnehmer 
und mit besonderen Aufgaben im Rahmen des Gemeinschafts- 
projekts betraut sind, und 

b. im Besitz der entsprechenden Sicherheitsunbedenklichkeitsbe- 
scheinigung sind. 


Diese Besuche sind so durchzufihren, da8 die Arbeiten dadurch 
nicht verzégert werden. 


2. Antrige fiir gemaiS Absatz 1 zulissige Besuche von Personal 
eines Staats in einer Einrichtung des anderen Staats werden durch 
den. Projektleiter koordiniert. Nach der grundsitzlichen Genehmigung 
wird beim Gastgeberstaat unter Beifiigung der erforderlichen Sicher- 
heitsunbedenklichkeitsbescheinigung fiir das besuchende Personal 
ein férmlicher Besuchsantrag gestellt. 
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3. Siimtliche Besucher miissen alle Sicherheitsbestimmungen be- 
achten; den Besuchern mitgeteilte Betriebsgeheimnisse und technische 
Angaben, an denen Schutzrechte bestehen, werden so behandelt, als 
seien sie der beteiligten Regierung mitgeteilt worden, die die Besucher 


entsandt hat. 
ABSCHNITT VII 


Austausch von Technischen Informationen 


1. Wahrend der Bewertungsphase tauschen die beteiligten Regier- 
ungen Informationen tiber alle Aspekte der im Rahmen des Gemein- 
schaftsprojekts durchzufiihrenden Arbeiten aus. . 

2. Im gemeinsamen Sicherheitsinteresse verpflichtet sich jede be- 
teiligte Regierung, Personen, die nicht Bedienstete oder Beauftragte 
dieser beteiligten Regierung sind (einschlieflich Auftragnehmern, 
welche Arbeiten im Zusammenhang mit diesem gemeinsamen 
Projekt durchfiihren), oder dritten Regierungen das Eigentum oder 
den Besitz an den von der anderen beteiligten Regierung im Rahmen 
dieser Vereinbarung beigestellten Geriten, Materialien oder tech- 
nischen Daten nur mit vorheriger schriftlicher Genehmigung der 
anderen Regierung zu tibertragen. 

3. Die von einer beteiligten Regierung der anderen beteiligten 
Regierung gemif8 diesem Abschnitt und Abschnitt VIII der vorlie- 
genden Vereinbarung zur Verfiigung zu stellenden technischen Infor- 
mationen sind ausschlieBlich fiir die Uberwachung der in Abschnitt 
III dieser Vereinbarung beschriebenen Programmarbeiten der Be- 
wertungsphase und im Interesse der nationalen Planung fiir die 
Einfiihrung des ASMD-Flugkérpersystems zu benutzen. Jede andere 
Benutzung dieser technischen Informationen ist Gegenstand spaterer 
Beratungen zwischen den Regierungen, die nach Abschlu8 der Be- 
wertungsphase stattfinden. 

4. Der gesamte Informationsaustausch im Rahmen dieser Verein- 
barung wird tiber den Projektleiter abgewickelt. 


ABSCHNITT VIII 
Berichte 


1, Sobald wie méglich nach dem Inkrafttreten dieser Vereinbarung. 
leitet der Projektleiter dem Bundesministerium der Verteidigung der 
Bundesrepublik Deutschland (BMVg) samtliche Berichte und tech- 
nischen Dokumentationen zu, die fiir die hisher von der US-Marine in 
Zusammenhang mit dem 5’’-ASMD-Programm durchgefiihrten Stu- 
dien und Versuche erarbeitet wurden, einschlieBlich solcher Infor- 
mationen wie z.B. Studien iiber die Wirksamkeit des Gefechtskopfs 
und Spezifikationen fiir den Flugkérper und die AbschuSanlage. Der 
Projektleiter liefert dann auch einen Bericht, in dem die Wahrschein- 
lichkeit der Erfillung der in Abschnitt II, Ziffer 1 niedergelegten 
Forderungen bewertet wird. 

2. Wahrend der Bewertungsphase legt der Projektleiter dem Bundes- 
ministerium der Verteidigung der Bundesrepublik Deutschland Fort- 
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schrittsberichte nach dem Stand vom 30. Juni und 31. Dezember jedes 
Jahres innerhalb von 60 Tagen nach dem Ende der jeweiligen Berich- 
tszeitriume vor. Diese Berichte enthalten eine eingehende Darstel- 
lung des seit Vorlage des vorherigen Berichts erzielten Fortschritts 
sowie andere einschlagige technische und finanzielle Informationen, 
die fiir ein umfassendes Verstaéndnis des Projektstandes erforderlich 
sind. Die vorstehenden Bestimmungen hindern die beteiligten Regie- 
rungen nicht daran, zu vereinbaren, daf besondere Zwischenberichte 
vorgelegt werden, die besonderen Informationswiinschen des BMVg 
entsprechen.. 

3. Am Ende der Bewertungsphase (Validation Phase) wird dem 
Bundesministerium der Verteidigung ein SchluSbericht vorgelegt. 
Dieser Bericht umfa8t auch Kopien von Dokumentationen, z.B. 
Spezifikationen, Zusammenstellungszeichnungen, Skizzen, schema~ 
tische Darstellungen und Fotografien. 


ABSCHNITT IX 
Finanzielle Verpflichtungen 


1. Die geschétzten Gesamtkosten der Bewertungsphase betragen 
17 Millionen US-Dollar, von denen vorbehaltlich der Bestimmungen 
in Absatz 2 vereinbarungsgema8 von der Regierung der Vereinigten 
Staaten 10,5 Millionen US-Dollar und von der Regierung der Bundes- 
republik Deutschland 6,5 Millionen US-Dollar getragen werden. | 
Die Mittel fiir diese vereinbarten Anteile werden von den beiden 
Regierungen nach folgender Tabelle bereitgestellt: 


Jahr 1975 1976 1977 


Vereinigte 
Staaten 
(Finanz- 5,5 Mio 2,0 Mio 3,0 Mio 
jahr) 
Bundesre- 
publik 
Deutschland (Kalen- 0 Mio 2,0 Mio 4,5 Mio 
derjahr) 


2. Die: Verpflichtung der Regierung der Vereiningten Staaten, 
ihren Beitrag fiir 1977 bereitzustellen, hangt von der Bewilligung 
von Haushaltsmitteln durch den Kongre8 der Vereinigten Staaten 
ab. 


3. Die Regierung der Bundesrepublik Deutschland leistet die 
Zahlungen gemé$ Absatz 1 oben durch Uberweisung der entspre- 
chenden Betrige in US-Dollar an das Treasury der Vereinigten 
Staaten von Amerika. Die Zahlungen der Regierung der Vereinigten 
Staaten fiir die Finanzjahre 1975 aund 1976 wurden vor Inkrafttreten 
dieser Vereinbarung geleistet. Die Zahlung des Beitrags der Regierung 
der Vereinigten Staaten fiir ihr Finanzjahr 1977 gilt als geleistet, 
ween der Projektleiter eine Erklarung erhalt, wonach die Mittel 
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in Héhe des genannten Betrags fiir die Zweckbindung und Veraus- 
gabung verfiigbar sind. Der Beitrag der Regierung der Bundes- 
republik Deutschland fiir das Jahr 1976 ist innerhalb von 30 Tagen 
nach Inkrafttreten dieser Vereinbarung zu zahlen. Die Beitrige 
der beteiligten Regierungen fiir das Jahr 1977 sind innerhalb von 
60 Tagen nach Beginn ihres jeweiligen Finanzjahrs 1977 zu zahlen. 

4. Es wird festgestellt, daS die Regierung der Bundesrepublik 
Deutschland bei Beginn der Bewertungsphase (Validation Phase) 
keine Zahlungen fiir die Kosten der im US-Finanzjahr 1975 durch- 
gefiihrten Arbeiten der Bewertungsphase zu leisten hat. Miissen die 
Kosten der Bewertungsphase in Héhe von 17 Millionen US-Dollar 
infolge unvorhergesehener Umstinde tiberschritten werden oder 
sollten die Kosten der Bewertungsphase niedriger liegen als die 
geschatzten Gesamtkosten, so ist eine Vereinbarung tiber die Beteili- 
gung an den Mehrkosten oder die Aufteilung der nicht ausgegebenen 


Gelder zu treffen. 
ABSCHNITT X 


Sicherheit 


1. Aufbewahrung, Handhabung, Ubermittlung und Schutz samt- 
licher mit diesem Projekt zusammenhdngender Vorcchiibeachen, die 
die beteiligten Regierungen austauschen, besitzen oder benutzen, 
unterliegen dem  Sicherheitsabkommen zwischen den __beiden 
Regierungen vom 23. Dezember 1960. Folgende Sicherheitsbestim- 
mungen finden Anwendung: 


a. Der Projektleiter erarbeitet die notwendigen Durchfiih- 
rungsbestimmungen; alle Personen im Projektbiro sind fir 
die Sicherheit verantwortlich. An nichtbeteiligte Regierungen 
werden Informationen nicht automatisch weitergegeben. Die 
Freigabe dieser Informationen bedarf der Genehmigung durch 
die beteiligten Regierungen. 

b. Jede beteiligte Regierung verpflichtet sich, die Sicherheits- 
stufen beizubehalten, in die die Informationen oder das Material 
von der weitergebenden beteiligten Regierung eingestuft 
wurden, und gewéhrt diesen Informationen oder diesem Material 
den gleichen Sicherheitsschutz, den ihnen die weitergebende 
beteiligte Regierung gewahrt. 


c. Die beteiligte Regierung, auf deren Hoheitsgebiet Arbeiten 
durchgefiihrt werden, legt die Sicherheitseinstufung fest, die 
auf die aus deisem Land stammenden Materialien und Informa- 
tionen auzuwenden ist. Wenn ein derartiger Gegenstand von 
einer beteiligten Regierung gelieferte, identifizierbare VS- 
Informationen enthalt oder preisgibt, darf die Sicherheitsstufe 
dieses Gegenstandes nicht niedriger sein als die diesen identi- 
fizierbaren Informationen von der beteiligten Ursprungs- 
regierung zugeteilte Sicherheitsstufe. 

d. In jeder Einrichtung, in der von einer anderen beteiligten 
Regierung bereitgestellte VS-Informationen benutzt werden 


TIAS 8668 


28 UST] F.R.G.—Defense—July 16 and 22, 1976 5795 





sollen, beauftragt die empfangende beteiligte Regierung eine 
hinreichend bevollmachtigte Person damit, in dieser Einrichtung 
die Aufgaben des Schutzes der auf dieses Projekt bezogenen 
Informationen wirksam wahrzunehmen. Nach Beratung mit 
den zustindigen Sicherheitsbehérden hat diese beauftragte 
Person die Aufgabe, den Zugang zu den mit dem Projekt 
zusammenhingenden Verschlufsachen auf die Personen zu 
beschrinken, die einer ordnungsgemifen Sicherheitsiiber- 
prifung unterzogen worden sind und die Verschlufsachen 
kennen miissen. Eine beteiligte Regierung darf Informationen 
nur mit vorheriger Zustimmung der beteiligten Regierung, von 
der sie stammen, an Einrichtungen weitergeben, deren 
finanzielle und administrative Grundsitze oder deren Manage- 
ment von Personen oder Organisationen bestimmt werden, die 
die Staatsangehorigkeit eines nichtbeteiligten Staates besitzen. 


ABSCHNITT XI 
Beteiligung Weiterer Regierungen 


Wiinscht eine weitere Regierung oder wiinschen weitere Regie- 
rungen an dem Gemeinschaftsprojekt teilzunehmen, beraten die 
betciligten Regierungen gemeinsam dartiber und handeln, wenn 
beide dariiber einig sind, daB eine erweiterte Beteiligung wiinschens- 
wert und zweckmafig ist, mit der antragstellenden Regierung gemein- 
sam angemessene und gerechte Bedingungen fiir diese Teilnahme aus. 


ABSCHNITT XII 
Beendigung 


1. Die beteiligten Regierungen haben diese Vereinbarung mit 
der Absicht geschlossen, die Bewertungsphase (Validation Phase) 
bis zum Abschlu8 durchzufihren. 

2. Hilt eine der beiden beteiligten Regierungen es fiir notwendig, 
ihre Teilnahme an der Bewertungsphase zu beenden, finden folgende 
Bestimmungen Anwendung: 


‘a. Jede Beendigungsabsicht ist Gegenstand sofortiger Beratungen 
zwischen den beteiligten Regierungen, damit sie die Folgen 
einer solchen Beendigung in vollem Umfang bewerten kénnen. 

b. BeschlieBt die verbleibende Regierung nach dieser Beratung, 
die Bewertungsphase fortzufiihren, teilt die kiindigende Regie- 
rung unter Einhaltung einer Kiindigungsfrist von 90 Tagen 
schriftlich ihre Absicht mit, die Vereinbarung einseitig zu 
beenden, und setzt ihre finanzielle und sonstige Beteiligung an 
der Bewertungsphase bis zum Ablauf der genannten Frist fort. 
Die kiindigende Regierung trigt die durch ihre Kindigung 
verursachten Kosten und legt der verbleibenden beteiligten 
Regierung SchluSberichte tiber den in ihrem Land am Inkraft- 
setzungsdatum der Beendigung erreichten Stand der Arbeiten 
vor. 
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c. Die ausscheidende Regierung haftet nicht fiir die Bezahlung 
von Arbeiten, die nach Ablauf der Kiindigungsfrist im Rahmen 
dieser Vereinbarung durchgefiihrt werden. 


3. Vereinbaren die beteiligten Regierungen, die Bewertungsphase 
bilateral zu beenden, trigt jede beteiligte Regierung ihre eigenen 
Beendigungskosten, und die beteiligten Regierungen treffen beide 
Regierungen zufriedenstellende Regelungen iiber die anderen Bed- 
ingungen, unter denen die Bewertungsphase beendet wird. 

4. Wiinscht eine der beteiligten Regierungen i im Falle der einseitigen 
oder sonstigen Beendinung die im Land einer das Vertragsverhiltnis 
-beendenden Regierung durchgefiihrten Arbeiten fortzusetzen, dann 
bemitht sich diese ausscheidende Regierung nach besten Kriften, die 

zufriedenstellende Durchfiihrung dieser Arbeiten—vorbehaltlich ihrez 
eigenen Gesetze und Grundsitze sowie ihres militdérischen Bedarfs— 
sicherzustellen. Die Regierung, die diese Arbeiten fortsetzt, iibernimmt 
die volle Haftung fiir die bei der Fortsetzung der Arbeit entstehenden . 
Kosten, einschlieBlich angemessener Managementkosten. Zur Durch- 
fiihrung des oben Gesagten erklirt sich die US-Regierung damit 
einverstanden, da8 in jeden Vertrag oder jede Vereinbarung, die die 
Durchfiihrung von Arbeiten im Rahmen dieses zum Gegenstand 
haben, Bestimmungen aufzunehmen sind, wonach die Regierung der 
Bundesrepublik Deutschland auf ihren Wunsch die Stelle der US- 
Regieung in einem solchen Vertrag oder einer solchen Vereinbarung 
einnehmen kann, falls die US-Regierung aus dem Vertragsverhiltnis 
ausscheidet. 

ABSCHNITT XIII 
Inkraftsetzungsdatum 


Diese Vereinbarung ist in englischer und deutscher Sprache © 
abgefa&t, wobei jeder Wortlaut gleichermafen verbindlich ist; sie 
tritt mit der Unterzeichnung durch beide Regierungen in Kraft. 


FUR DIE BUNDESREPUBLIK FUR DIE NE racy al STAA- 


DEUTSCHLAND DER BUNDES- TEN VON AMERIK 
MINISTER DER VERTRETEN MURCH DAS DE- 
: tine . PARTMENT OF THE NAVY 
Verteidigung: pis 
") MSTRONG 
Im Auftrag Darum 16 Juli 1976 
be P. B. Armstrong 
er Vice Been eles Na 
Bee Se 
telungslerter Riistung Research, Deseo aoa Test and 
DATUM 22 Juli 1976 Boaluation 
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PROGRAM ASSISTANCE GRANT AGREEMENT | 
between 
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and 
THE GOVERMNENT OF THE UNITED STATES OF AMERICA 
acting through 


THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGREEMENT NUMBER 271-K-610 


Date: November 23 — 1976 
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PROGRAM ASSISTANCE GRANT AGREEMENT 


AGREEMENT, dated this 23 day of November , 1976 between the 
GOVERNMENT OF ISRAEL ("Grantee") and the GOVERNMENT OF THE UNITED 
STATES OF AMERICA, acting through the Agency for International Devel- 
opment ("A.1.D."). 
ARTICLE 1. The Grant 

SECTION 1.1. The Grant. In accordance with the Technical Coopera- 
tion Agreement between the United States of America and Israel entered 
into force on February 26, 1951, and subject to the terms and conditions 
of this Agreement, A.I.D. haraby agrees to grant i Grantee pursuant 


and Forty million United States dollars ($340,000,000) (the "Grant") to 


to the Foreign Assistance Act of 1961, as amended, up to Three Hundred 
be made available for disbursement in four installments the first upon 

the signing of this Agreement, and, thereafter, on or about January 1, 1977, 
April. 1, 1977:-and July 1; 1977 in equal amounts of Eighty-five million 
United States Dollars ($85,000,000) each for the purpose of financing the 
foreign exchange costs of certain commodities, commodity-related services 
and other related expenditures to promote the economic and political 
stability of Israel. Recognizing the exceptional burden the Grantee faces 
in terms of recurring defense expenditures, the budget support generated 
by this program will assist the Grantee in meeting overall financial needs 
associated with continued rapid economic growth, increased public services 
and the adjustment costs arising from the resettlement in Israel of large 
numbers of: new immigrants. Such commodities, services and expenses 
authorized to be financed hereunder are hereinafter referred to as 


"Eligible Items”. 


1TIAS 2401, 3010; 3 UST 879; 5 UST 1401. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE 2. Conditions Precedent to 
Disbursement 
“SECTION 2.1. Conditions Precedent. “Except as A.I.D. may otherwise 
agree in writing, prior to issuance of the first disbursing authoriza- 
tion, Grantee shall furnish in form and substance satisfactory to 
A.1.D.: 
(a) An opinion of Grantee's Minister of Justice or other 
counsel satisfactory to A:1.D. that this Agreement has been duly 
" authorized or ratified by, and executed on behalf of, Grantee and 
‘constitutes a valid and legally binding obligation of Grantee in 
accordance with its terms; a 
(b) The name of the person or persons who will act as the 
representative or representatives of the Grantee pursuant to Section 8.2 
hereunder together with evidence of his or their authority and a 
specimen signature of each person certified as to its authenticity. 
SECTION 2.2. Terminal Date for Fulfillment of Conditions 
Precedent. Except as A.I.D. may otherwise agree in writing, if the 
conditions required by Section 2.1 have not.been satisfied within ninety 
. (90) days from the date of this Agreement, A.I.D. may at its option 


terminate this Agreement by written notice to Grantee. 


ARTICLE 3. General Covenants 


SECTION 3.1. Commissions, Fees, and Other Payments. Grantee 


warrants and covenants that in connection with obtaining the assistance 


to be furnished hereunder or any action under this Agreement it has not 
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paid. and will. not pay or agree to pay, nor to the best of its 
knowledge has there been paid or will there be paid or agreed to be 
paid by any other person or entity, commissions, fees, or other pay- 
ments of any kind, except as regular compensation to Grantee's full- 
time officers and employees or as compensation for bona fide profes- 
sional, technical, or other comparable services. Grantee shall 
promptly report to A.1.0. any payment or agreement to pay for such 
bona fide professional, technical, or other comparable services to which 
it is a party or of which it has knowledge and if the amount of any 
such payment is deemed unreasonable by A.I.0., Grantee shall cause a 
reduction satisfactory to A.I1.0. to be made therein. 

SECTION 3.2. Marine. Insurance. - If in connection with the 
placement of marine insurance on shipments eligible for reimbursement 
hereunder, Grantee by statute, decree, rule-or regulation discriminates 
against any marine insurance company authorized to do business in 
any state of the United States, during the continuance of such 
discrimination commodities otherwise eligible for reimbursement 
thereunder shall not be so reimbursed unless they have been insured 

_ against marine risk in the United States with a company or companies 
authorized to do a marine insurance business in any state of the 
United States. 

SECTION 3.3. Ocean Shipment. 

(a) At least 50% of the gross tonnage of all commodities 
(computed separately for dry bulk carriers, airy cargo liners and 


tankers) for which reimbursement is requested, which may be transported 
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on ocean vessels shall have been transported on privately-owned U.S. _ 
flag commercial vessels, to the extent such vessels are available at 
fair and reasonable rates for U.S. flag commercial vessels. Determina- 
tion that U.S. flag commercial vessels are not so available must be made 
by A.I.0. Additionally, at least 50% of the gross freight revenue 
generated by all shipments financed hereunder and transported on dry 
cargo liners shall be paid to or for the benefit of privately-owned 
U.S. flag commercial vessels. 
.(b) Reimbursement will not be made for commodities which 

have been transported on any ocean vessel which A.I.D0. has designated 
as ineligible. 

| SECTION 3.4. U.S. Treasury Department Regulations. Procurement 
transactions shall comply with the requirements of the Foreign Assets 
Control Regulation and Cuban Assets Control Regulation of the U.S. 


Treasury Department. 


ARTICLE 4. Procurement, Utilization and 
Eligibility of Commodities 

SECTION 4.1. Source Requirement. The authorized A.1.0. 
Geographic Code for purposes of determining Eligible Items is Code 000 
(United States) as defined in the A.I.0. Geographic Code Book. Eligible 
Items shall meet the "source" requirements set forth in A.I.0. Regulation 1, 
Section 201.11(b). "Source" is defined in A.I.0. Regulation 1, Section 
201.01(q). 

SECTION 4.2, Date of Procurement. No commodities or commodity- 


related services may be financed hereunder for which delivery to the 
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importer or his agent was made prior to the Eligibility Date, which 
shall be July 1, 1976. 

SECTION 4.3. Eligible Items. Unless otherwise agreed by 
A.1.D. in writing, Eligible Items for financing under this Grant 
shall consist of new and unused commodities listed as eligible in the 
A.1.D. Commodity Eligibility Listing dated December 16, 1974, as amended, 
(provided as an attachment of the Commodity Procurement Instruction 
transmitted with the first of the Implementation Letters which shall 
be issued to the Grantee) and of those commodity-related services as 
‘defined in paragraphs (i), (1), (0) of Section 201.01 of A.I.D. 
Regulation 1 and declared to be eligible in Sections 201.12 and 201.13 
of A.1.0. Regulation 1. A.I.D. may decline to finance any specific 
commodity or commodity-related service when in its judgment such 
financing would be inconsistent with the purposes of this Grant or the 
Foreign Assistance Act of 1961, as amended. 

SECTION 4.4. Utilization of Commodities. Grantee shall use its 
best efforts to prevent the use of commodities financed under this 
Agreement to promote or assist any project or activity associated with 
‘or financed by any country not included in Code 935 of the A.1.D. 
Geographic Code Book as in effect at the time of such projected use, 
except with the prior written consent of A.I.D. Grantee shall use its 
best efforts to restrict the purchase of Eligible Items to purchases for 
use within the geographic areas which were subject to State of Israel 


administration prior to June 5, 1967. 
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SECTION 4.5. Minimum Value of Transactions. Except where 
authorized by A.I.D. in writing, no transaction financed under this 
Agreement shall be in an amount less than five thousand dollars 
($5,000). Individual procurements of less than five thousand dollars 
may be combined and treated as one transaction to satisfy this 
requirement if they involve procurements from the same supplier and 
the total of such procurements equals or exceeds five thousand dollars 
and the documentation is submitted simultaneously. The supplier must 
identify each transaction by separate invoice number and date in the 
"Certificate to A.I.D." attached to this Agreement or in A.1.D. Form 282. 

: SECTION 4.6. Prices. Reimbursement will not be made for purchase 
of any commodity purchased at prices higher than the market price 
prevailing in the United States at the time of purchase, adjusted for 
differences in the cost of transportation to destination, quality and 
terms of payment. 

SECTION 4.7. Eligible Suppliers. Commodities financed under this 
Grant shall be purchased from eligible suppliers as described in para- 

- graph (j), Section 201.11 of A.I.D. Regulation 1. 

SECTION 4.8. Effective Use of Commodities. The Grantee shall 
ensure that the Eligible Items financed under this Agreement shall be 
effectively used for the purpose for which the assistance is made 
available. Such effective use shall include the prompt processing of 
commodity imports through customs at ports of entry and the removal 


from customs of such commodities by the importer. 
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ARTICLE 5. Procedures 





SECTION 5.1. Disbursements. To obtain disbursements hereunder, 
Grantee may from time to time submit to A.I.D. or its designee, 
documentation’ of the foreign exchange costs of and importation of 
Eligible Items. Such documentation shall consist of: 

(a) Supplier's invoice with evidence of payment, 
(b) Bill of Lading, or delivery receipt, or such other : 

document evidencing delivery and which is acceptable to A.1.0., 

“(c) (1) A "Certificate to A.I.D.", a copy of which jis 
attached hereto as Exhibit A, or "Certificate to A.I,D.- for Agricultura) 
Commodities", which is hereto attached as Exhibit 8, executed by the 
supplier; or 

(2) A.I.D. Form 282 Supplier's Certificate, executed 
by the supplier. 
Such documentation shall be reviewed by A.I.D. prior to making dis- 
bursement hereunder. 

SECTION 5.2. Additional Information. Should A.I.D. require any 
information in addition to that submitted under Section 5.1 above, 

concerning the purchase price or other information relevant to any given 
transaction, the Grantee agrees to secure such information and furnish 
the same to A.I.D. 

SECTION 5.3. Terminal Date of Disbursements. Except as A.I.D. may 
otherwise agree in writing, no disbursements shall be made against 


documentation received after July 1, 1978. 
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ARTICLE 6. Counterpart Deposit 
SECTION 6.1. Deposit of Counterpart. The Grantee shall 


establish a special account in the Bank of Israel, which account is 
hereinafter referred to as the "Special Account", and the Grantee 
shall make such arrangements as may be necessary to deposit therein 
currency of the State of Israel in amounts equal to the proceeds 
accruing to the Grantee or any authorized agency thereof as a result 
of the sale or importation of the Eligible Items in accordance with 
the following terms and conditions: 

(a) Deposits to the Special Account shall become due and 
payable quarterly upon advice from A.I.D. as to disbursements made under 
the Agreement. Grantee shall make such deposits at the official rate of 
exchange in effect on the date of disbursements by A.1.D. 

(b) Upon notification from time to time by the A.I.D. of the 
local currency requirements of the United States,the Grantee shall make 
available to A.I.D., in the manner requested by it, such sums from the 
Special Account as are stated in such notifications to be necessary for 
the requirements of the Government of the United States. 

(c) The Grantee may draw upon any remaining balances in the 

“Special Account for such purposes beneficial to the Grantee as may be 
agreed upon in writing by the appropriate representatives of the State 
of Israel and the United States. Such program uses shall be restricted 
to the geographic areas which were subject to State of Israel administra- 


tion prior to June 5, 1967. 
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(d) Any unencumbered balances of funds which remain in the 
Special Account upon termination of assistance hereunder shall be 
disposed of for such purposes as may, Subject to applicable law, be 


agreed to between Grantee and A.I.D. 


ARTICLE 7. Remedies of A.1I.D. 
SECTION 7.1. Termination of Disbursements. In the event that 
at any time: 
(a) Grantee shall fail to comply with any provision 
contained herein; or , , 
(b) Any representation or warranty made by or on behalf of 
Grantee with respect to obtaining this Grant or made or required to 
be made hereunder is incorrect in any material respect; or 
(c) An event has occurred which A.I.D. determines to be an 
"extraordinary situation which makes it improbable that the purposes of 
the Grant will be attained or that Grantee will be able to perform its 
obligations hereunder; or 
(d) Any disbursement would be in violation of any provision 
of the laws of the United States; or 
. (e) A default shal} have occurred under any other agreement 
between Grantee or any of its agencies and the United States or any of 
its agencies; 
then A.I.D., at its option, may (1) decline to issue further disbursing 
authorizations, or (2) suspend or cancel outstanding disbursing 
authorizations to the extent that A.I.D. has not made direct reimbursement 


to the Grantee thereunder. 
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SECTION 7.2. Refunds. If A.I.D. determines that any disbursement 
fs not supoorted by valid documentation in accordance with this 
Agreement, or is in violation of United States law, or that the . 
commodities financed under this Agreement are not financed or used in 
accordance with the terms of this Agreement, A.I.D. may at its option 
either: (1) authorize the Grantee to present valid documentation to 
cover the amount found to be ineligible; or (2) require the Grantee 
to pay to A.I.D., within ninety (90) days after receipt of notification 
by A.I.D., an amount not to exceed the amount of the ineligible disburse- 
iments Except as A.I.D. may otherwise agree in writing, refunds paid by 
‘the Grantee to A.I.D. resulting from violation of the terms of this 
Agreement shall be considered as a reduction in the amount of A.I.D.'s 
obligation under the Agreement and shall not be available for reuse under 
the Agreement. 

SECTION 7.3. Waivers of Default. No delay in exercising or 
omitting to exercise, any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of these 
rights, powers, or remedies. 

SECTION 7.4. Expenses of Collectio » All reasonable costs 
incurred by A.I.D. (other than salaries of its staff) in connection 
with the collection of amounts due under this Agreement may be charged 


to Grantee and reimbursed as A.I.D. may specify. 


ARTICLE 8. Miscellaneous 
SECTION 8.1. Reports. The Grantee shall furnish A.I.0. with 


. such information and reports relating to this Grant, and permit such 
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inspection, review of records, or audit, as A.I.D. may reasonably 
request. 

SECTION 8.2. Use of Representatives. 

(a) All actions required or permitted to be performed or 
taken under this Agreement by Grantee or A.I.D. may be performed by 
their respective duly authorized representatives. 

(b) The Grantee hereby designates the Economic Minister, 
Embassy of Israel, as its representative with the authority to 
designate in writing other representatives of Grantee in its dealing 
with A.1.D. Grantee's representatives designated pursuant to the 
preceding sentence, unless A.I.D. is given notice otherwise, shall 
have authority to agree on behalf of Grantee to any modification of 
this Agreement which does not substantially increase Grantee's 

. obligations hereunder. Until receipt by A.I.D. of written notice 
of revocation by Grantee of the authority of any of its representatives, 
A.1.0. may accept the signature of such representatives on any 
instrument as conclusive evidence that any action effected by such 
instrument is authorized by Grantee. 

SECTION 8.3. Communications. Any notice, request, or other 
communication or any document given, made or sent by Grantee or A.1I.D. 
pursuant to this Agreement shall be in writing and shall be deemed 
to have been duly given, made or sent to the party to which it is . 


addressed when it shall be delivered by hand or by mail, telegram 
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cable, or radiogram to such party at the following address: 
To Grantee: 
Economic Minister 
Embassy of Israel 
641 Lexington Avenue 
New York, New York 10022 
Ta A.1.0. 
Director 
Office of Commodity Management 
Agency for International Development 
~ Department of State 
Washington, D. C. 20523 
Other addresses may be substituted for the above upon giving of notice 
as provided herein. Al] communications or documents submitted to A.I:D. 
hereunder shall be in English and all technical and engineering 
specifications therein shall be in terms of U.S. standards except as 


A.1.D, may otherwise agree in writing. 


GOVERNMENT OF ISRAEL 


By: —- 7a Tie. iis ’ 
Title: Ambassador —— 


Date: November 23, 1976 


UNITED STATES OF AMERICA | 


Title: Administrator 





Date: November 23, 1976 


Simcha Dinitz 


‘Daniel Parker 
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EXHIBIT A 


CERTIFICATE TO A.1.D. 
FOR COMMODITIES OTHER THAN AGRICULTURAL 


Invoice Number/s 


Invoice Date/s 


The undersigned, an official of 


ee ge oe ROOMY). = ee 


authorized to execute this certificate, hereby certifies to the Agency 


for International Development (A.1.0.), an agency of the United States, 
that: 


1. The commodities identified in the attached invoice/s, referenced 

‘above, are accurately described therein, are new and unused, and 

do not contain any rebuilt or rehabilitated components, and have 
not been declared surplus by a U.S. Government agency; and 


2. Such commodities have been mined, grown, or through manufacturing, 
processing or assembly produced in the United States; and 


3. Upon the request of A.1.D., information will be promptly furnished 
to A.1.0. in such form as A.1.0. may request, concerning the 
prices charged in the attached invoice/s or the prices charged in 
other sales of the same or similar commodities. 
The undersigned acknowledges that A.I.D., in reliance upon the truth, 
accuracy, and undertakings of this certification, may reimburse the 
Government of Israel with A.1.D. funds for payments made to the supplier 


in connection with the purchase of the commodities identified in the 
attached invoice/s referenced above. 


Signature 
Title 


Date 
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EXHIBIT B 


CERTIFICATE TO A.1.D. 
FOR AGRICULTURAL COMMODITIES 


Invoice Number/s 


Invoice Date/s 


The undersigned, an official of 


(Company) 


authorized to execute this certificate, hereby certifies to the Agency 
for International Development (A.I.D.), an agency of the United States 
Government, that: 


1. 


The commodities identified in the attached invoice/s 

referenced above are accurately described therein, and their 
quality and specifications are in conformance with the require- 
ments of the governing contract. 


Such commodities have been grown or raised in the United States 
or have been processed from agricultural commodities grown or 
raised in the United States. 


Upon the request of A.I.0., information will be promptly furnished 
to A.I.0. in such form as A.I.0. may request, concerning the prices 
charged in the attached invoice/s or the prices charged in other 
sales of the same or similar commodities. 


The undersigned acknowledges that A.I.D., in reliance upon the truth, 
accuracy and undertakings of this certification, may reimburse the 
Government of Israel with A.I.D. funds for payments made to the supplier 
in connection with the purchase of the commodities identified in the 
attached invoice/s referenced above. 


Signature 


Title 
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ISRAEL 


Economic Assistance: Loan 


Agreement signed at Washington November 23, 1976; 
Entered into force November 23, 1976. 
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LOAN AGREEMENT 
between 
THE GOVERNMENT OF ISRAEL 
~ and 
THE GOVERNMENT OF THE aa SEES OF AMERICA 
acting ee 


™ 


THE AGENCY. FOR INTERNATIONAL DEVELOPMENT 


4 AGREEMENT NUMBER 271-K-143 


1 


Date: November 23 1976 
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LOAN AGREEMENT, dated the 23 day of November » 1976 between 
_ the Government of Israel, ("Borrower") and the Government of the 
United States of America, acting through the Agency for International 
Development ("A.1I.D."). 
ARTICLE I 
The Loan 
SECTION 1.01. The Loan. In accordance with the Technical 

Cooperation Agreement between the United States of America and Israel 
entered into force on February 26, 1951 [+] and upon the terms and 
conditions stated herein, A.I.D. agrees to lend to the Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended, [?] an amount 
not to exceed Two Hundred and Forty-five Million United States Dollars 
($245 ,000,000) (the "Loan"), to be made available for disbursement upon 
the signing of this Agreement in an amount of Sixty-five million United 
States Dollars ($65,000,000) and, thereafter, on or about January 1, 1977, 
April 1, 1977 and July 1, 1977 in approximately equal amounts of Sixty 
million United States Dollars ($60,000,000) each for the purpose of 
financing the foreign exchange costs of certain commodities, commodity- 
related services and other related expenditures to promote the economic 
and political stability of Israel. Such commodities, services and 
expenses authorized to be financed hereunder are hereinafter referred 
to as “Eligible Items". The aggregate amount of disbursements under 


the Loan is hereinafter referred to as "Principal". 





1 TITAS 2401, 3010; 8 UST 879; 5 UST 1401. 
* 75 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.1.0. 
interest. which shall accrue at the rate of two percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum there- 
after on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstanding balance shall 
accrue from the date of each respective disbursement (as such 
date is defined in Section 6.03) and shall be computed on the 
basis of a 365-day year. Interest shall be payable semi-annually. 
The first payment of interest shall be due and payable nc later 
than six (6) months after the first disbursement hereunder, on a 
date to be specified by A.I.0. 

SECTION 2.02. Repayment. The Borrower shall repay to 
A.1.0. the Principal within forty (40) years from the date of 
the first disbursement hereunder in sixty-one (61) approximately 
equal semi-annual installments of Principal and interest. The 
first installment of Principal shall be payable nine and one-half 
(93) years after the date on which the first interest payment 
4s due in accordance with Section 2.01. ‘A.1.0. shall provide 
the Borrower with an amortization schedule in accordance with 


this Section after the final disbursement under the Loan. 
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SECTION 2.03. Application, Currency and Place of Payment. 


Al} payments of interest and Principal hereunder shal] be made in 
United States dollars and shall be applied first to the payment 
of interest due and then to the repayment of Principal. Except 
as A.1.D. may otherwise specify in writing, all such payments 
Shall be made to the Office of Financial Management, Agency for 
International Development, Washington, D.C. 20623, U.S.A., and 
shall be deemed made when received by the Office of Financial 
Management. 

SECTION 2.04. Prepayment. Upon payment of all interest 
and refunds then due, the Borrower may prepay, without penalty, 
all or any part of the Principal. Any Such prepayment shall be 
applied to the installments of Principal in the inverse order of 
their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agreed to negotiate with A.1I.D., at such time or times 
as A.1.D. may request, an acceleration of the repayment of the 
Loan in the event that there is any significant improvement in 

the internal and external economic and financial position and 


Prospects of Israel. 
ARTICLE III 


Conditions Precedent to Disbursement 


SECTION 3.01. Conditions Precedent. Except as A.I.D. may 
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otherwise agree in writing, prior to the issuance of the first 
disbursement authorization, the Borrower shall furnish in form 
and substance satisfactory to A.I.0.: 

(a) An opinion of the Borrower's Ministry of Justice 
or other counsel satisfactory to A.1I.0. that this Agreement 
has been duly authorized or ratified by, and executed on 
behalf of the Borrower and constitutes a valid and legally 
binding obligation of the Borrower in accordance with its 
terms; 

(b) Theva of the person or persons who will act as 
the representative or representatives of the Borrower pursuant 
to Section 8.02 hereunder together with evidence of his or their 
authority and a specimen signature of each person certified as 
to its authenticity. 

SECTION 3.02. Terminal Date for Meeting Conditions Precedent 
to Disbursement. If all the conditions specified in Section 3.01 
shall not have been met within ninety (90) days after the date 
of. this Agreement or such later date as A.1.D. may agree to in 

_writing, A.I.D., at its option, may terminate this Agreement 

by giving written notice to the Borrower. 

SECTION 3.03. Notification of Meeting Conditions Precedent 
to Disbursement. A.1.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified 


in Section 3.01 have been met. . 
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ARTICLE IV 
General Covenants 

SECTION 4.01. Commissions, Fees, and Other Payments. 
Borrower warrants and covenants that in connection with obtaining 
the assistance to be furnished hereunder or any action under this 
Agreement it has not paid and will not pay or agree to pay nor to 
the best of its knowledge has there been paid or will there be 
paid or agreed to be paid by any other person or entity, commissions, 
fees, or other payments of any kind, except as regular compensation 
to Borrower's full-time officers and employees or as compensation 
for bona fide professional, technical, or other comparable 
services. Borrower shall promptly report to A.I.D. any payment 
or agreement to pay for such bona fide professional, technical, 
or other comparable services to which it is a party or of which 
it has knowledge and if the amount of any such payment is deemed 
unreasonable by A.1.D., Borrower shall cause a reduction satis- 
factory to A.I.D. to be made therein. 


SECTION 4.02. Marine Insurance. If in connection with the 


placement of marine insurance on shipments eligible for reimbursement 


hereunder, Borrower by statute, decree, rule or regulation discriminates 


against any marine insurance company authorized to do business in 


any state of the United States, during the continuance of such discrimi- 


nation commodities otherwise eligible for reimbursement thereunder 
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shal] not be so reimbursed unless they have been insured against 
marine risk in the United States with a company or companies 
authorized to do a marine insurance business in any state of 

the United States. 

SECTION 4.03. Ocean Shipment. 

(a) At least 50% of the gross tonnage of all commodities 
(computed separately for dry bulk carriers, dry cargo liners and 
tankers) for which reimbursement is requested, which may be trans- 
ported on ocean vessels shall have been transported on privately- 
owned U.S. flag commercial vessels, to the extent such vessels are 
available at fair and reasonable rates for U.S. flag commercial 
vessels. Determination that U.S. flag commercial vessels are not 
so available must be made by A.I.D. Additionally, at least 50% 
of the gross freight revenue generated by all shipments financed 
hereunder and transported on dry cargo liners shall be paid to 
or for the benefit of privately-owned U.S. flag commercial 
vessels. 

(b) Reimbursement will not be made for commodities which 

_ have been transported on any ocean vessel which A.I.D. has 
designated as ineligible. 

SECTION 4.04. U.S. Treasury Department Regulations. 
Procurement transactions Shall comply with the requirements of 
the Foreign Assets Control Regulation and Cuban Assets Control 


Regulation of the U.S. Treasury Department. 
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ARTICLE V 


Procurement, Utilization and Eligibility of Commodities 

SECTION 5.01. Source Requirement. The authorized A.I.0. 
Geographic Cod2 for purposes of determining Eligible Items is Code 
000 (United States) as defined i the A.I.0. Geographic Code Book. 
Eligible Items shall meet the “source” requirements set forth in 
A.1.0. Regulation 1, Section 201.11({b). "Source" is defined in A.I.D. 
Regulation 1, Section 201.01{q). 

SECTION 5.02. Date of Procurement. No commodities or commodity- 
related services may be financed hereunder for which delivery to the 
importer orhis agent was made prior to the Eligibility Date, which shal] 
be July 1, 1976. 

SECTION 5.03. Eligible Items. Unless otherwise agreed by A.I.0. 
in writing, Eligible Items for financing under this Loan shall] consist 
of new and unused commodities listed as eligible in the A.I.D. Commodity 
Eligibility Listing dated December 16, 1974, as amended (provided as an 
attachment of the Commodity Procurement Instruction transmitted with 
the first of the Implementation Letters which shall be issued to the 
Borrower) and of those commodity-related services as defined in paragraphs 
(i), (1), (0) of Section 201.01 of A.1.0. Regulation 1. A.1I.0. may decline 
to finance any specific commodity or commodity-related service when in 
its judgment such financing would be inconsistent with the purposes of this 


Loan or the Foreign Assistance Act of 1961, as amended. 
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SECTION 5.04. Utilization of Commodities. Borrower shal] 
use its best efforts to prevent the uSe of commodities financed 
under this Agreement to promote or assist any project or sca 
associated with or financed by any country not. included in : 
Code 935 of the A.I.D0. Geographic Code Book as in effect at the 
time of such projected use, except with the prior written consent 
of A.I.D. Borrower shall use its best efforts to restrict the 
purchase of Eligible Items to purchases for use within the 
geographic areas which were subject to State of Israel Administration 
prior to June 5, 1967. 

SECTION 5.05. Minimum Value of Transactions. Except where 
authorized by A.I.0. in writing, no transaction financed under this 
Agreement shall in an amount less than five thousand dollars 
($5,000). Individual procurements of less than five thousand. dollars 
may be combined and treated as one transaction to satisfy this. 
requirement if they involve procurements from the same supplier 
and the total of such procurements equals or exceeds five thousand 
dollars and the documentation is submitted simultaneously. The 
supplier must identify each transaction by separate invoice number 
and date in the "Certificate to A.I.D." attached to this Agreement 
or in AID Form 282. 
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SECTION 5.06. Prices, Commissions. Reimbursement will not be 





made for purchase of any commodity purchased at prices higher than 
the market price prevailing in the United States at the time of 
purchase, adjusted for differences in the cost of transportation 
to destination, quality and terms of payment. 

SECTION 5.07. Eligible Suppliers. Conmodities financed under 
this Loan shall be purchased from the eligible suppliers as described 
in paragraph (u), Section 201.11 of A.I.0. Regulation 1. 

SECTION 5.08. Effective Use of Commodities. The Borrower 
shall ensure that the Eligible Items financed under this Agreement 
shall be effectively used for the purpose for which the assistance 
is made available. Such effective use shall include the prompt proces- 
sing of commodity imports through customs at ports of entry and the 


removal from customs of such commodities by the importer. 


ARTICLE VI 
Procedures 
SECTION 6.01. Disbursements. To obtain disbursements hereunder, 
Borrower may from time to time submit to A.I.D. or its designee, docu- 
mentation of the foreign exchange costs of and importation of Eligible 
Items. Such documentation shall consist of: 
(a) Supplier's invoice with evidence of payment. 
(b) Bill of Lading, or delivery receipt, or such other document 


evidencing delivery and which is acceptable to A.1.D., 
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(c) (1) A "Certificate to A.I.0.", a copy of which is 
attached hereto as Exhibit A, or "Certificate to A.I.0. for 
Agricultural Commodities" which is hereto is attached as Exhibit B, 
executed by the supplier; or — 

(2) A.1.0. Form 282 Supplier's Certificate, executed 

by the supplier. 

Such documentation shal] be reviewed by A.I.0. prior to making 

disbursement hereunder. 

; SECTION 6.02. Additional Information. Should A.I.0. require 

_ any information in addition to that submitted under Section 6.01 

above concerning the purchase price or other information relevant 

to any given transaction, the Borrower agrees to secure such 

information and furnish the same to A.I.D. 

_ SECTION 6.03. Date of Disbursement. Disbursements by A.I.D. 
shal] be deemed to occur on the date on which A.I.0. makes a dis- 
bursement to the borioier: to its designee or to a banking insti- 
tution pursuant to a Letter of Commitment. 

SECTION 6.04. Terminal Date of Disbursement. Except as 
A.1.0. may otherwise agree in writing, no disbursements shal] be 


made against documentation received after July 1, 1978. 


ARTICLE VII 


Cancellation and Suspension 
SECTION 7.01. Cancellation by Borrower. The Borrower may 
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by prior written notice to A.1.D., cancel any part of the Loan 
which, prior to the giving of such notice, A.I.D. has not 
disbursed or committed itself to disburse, or which has not 
then been utilized through the issuance of irrevocable Letters 
of Credit or through bank payments made other than under 
irrevocable Letters of Credit. 

SECTION 7.02. Events of Default; Acceleration. If any one 
or more of the following events (“Events of Default") shal] occur: 

(a) The Borrower shal] have failed to pay when due any 
interest or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement; 

(c) The Borrower shall have failed to pay when due any 
interest or any ‘installment of Principal or any other payment required 
under any other loan, guaranty, or other agreement between the 
Borrower or any of its agencies and A.1.D. or any of its predecessor 
agencies; 
then A.1.0., at its option, may give the Borrower notice that al] 

_ or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured 
within such sixty (60) days, (i) such unrepaid Principal and any 
accrued interest hereunder shal] be due and payable immediately, 


and (ii) the amount of any subsequent disbursements made under 
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then outstanding Disbursement Authorizations shall become due and 





payable as soon as made. 

SECTION 7.03. Suspension of Disbursements. In the event 
that at any time: 

(a) an Event of Default has occurred; 

(b) an event occurs that A.I.D. determines makes it improbable 
either that the purposes of the Loan will be attained or that the 
Borrower will be able to perform its obligations under this Agreement; 

(c) any disbursement would be in violation of the legislation 
governing A.I.D.; or 

(d) the Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan, guaranty, or other agreement between the Borrower or 
any of its agencies and the Government of the United States or any 
of its agencies; 
then A.I.0., at its option, may: (4) suspend or cancel any outstanding 
Disbursement Authorizations to the extent that A.I.D. has not made 
direct reimbursement to the Borrower, giving notice to the Borrower 

_ promptly thereafter; (ii) decline to make disbursements other than 
under outstanding Letters of Commitment; (ii{) decline to issue 
additional Disbursement Authorizations; and (iv) at A.I.D.'s expense, 
direct that title to goods financed under the Loan shall be transferred 
to A.I.0., if the goods are from a S0uree outside Israel, ina 


deliverable state, and have not been offloaded in ports of entry 
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of Israel. Any disbursement made under the Loan with respect to 
such transferred goods shall be deducted from Principal in the 
manner of prepayment of Principal. 

SECTION 7.04. Cancellation by A.I.D0. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.1.0. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 

SECTION 7.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect (as to any funds disbursed under this Loan) until 
the repayment in full of all Principal and any accrued interest hereunder. 

SECTION 7.06. Refunds. If A.1.0. determines that any disburse- 
ment is not supported by valid documentation in accordance with this 
Agreement, or is a violation of U.S. law, or that the commodities 
financed under this Agreement are not financed or used in accordance 
with the terms of this Agreement, A.I.D. may at its option either: 
(1) authorize the Borrower to present valid documentation to cover 
the amount found to be ineligible; or (2) require the Borrower to pay 


to A.1.0., within 90 days of receipt of notification by A.I.D., an 


TIAS 8660 


33-534 O = 78 = 48 


5828 U.S. Treaties and Other International Agreements [28 UST 





amount not to exceed the amount of ineligible disbursements. Except — 
as A.1.D. may otherwise agree in writing, refunds paid by the 
Borrower to A.I.D. resulting from violations of the terms of this 
Agreement shall be considered as a reduction in the amount of 
A.1.0.'s obligation under the Agreement and shal] not be available 
for reuse under the Agreement. 

SECTION 7.07. Expenses of Collection. All reasonable costs 
incurred by A.I.0., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.1.D. by reason of the occurrence of any of the events specified 
in Section 7.02 may be charged to the Borrower and reimbursed to 
A.1.D. in such manner as A.I.D. may specify. 

SECTION 7.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
A.1I.0. under this Agreement shall be construed as a waiver of any 


of such rights, powers, or remedies. 


ARTICLE VIII 
Miscellaneous 
SECTION 8.01. Reports. The Borrower shal] furnish A.1.0. 
with such information and reports relating to this Loan, and permit 
such inspection, review of records, or audit, as A.I.D. may 


reasonably request. 
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SECTION 8.02. Use of Representatives. 


(a) All actions required or permitted to be performed or 
taken under this Agreement by Borrower or A.I.0. may be performed 
by their respective duly authorized representatives. 

(b) The Borrower hereby designates the Economic Minister, 
Embassy of Israel, as its representative with the authority to 
designate in writing other representatives of Borrower in its 
dealings with A.1.0. Borrower's representatives designated pursuant 
to the preceding sentence. unless A.1.0. is given notice otherwise, 
shall have authority to agree on behalf of Borrower to any modifi- 
cation of this Agreement which does not substantially increase 
Borrower's obligations hereunder, Until receipt by A.1.0. of 
written notice of revocation by Borrower of the authority of 
any of its representatives, A.I.D. may accept the signature of 
such representatives on any instrument as conclusive evidence that 
any action effected by such instrument is authorized by Borrower. 

SECTION 8.03. Communications. Any notice, request, or 
Other communication or any document given, made or sent b, Borrower 
or A.1.0. pursuant to this Agreement shall be in writing and shall 
be deemed to have been duly given, made or sent to the party to 
which it is addressed when it shall be delivered by hand or by mail, 


telegram, cable, or radiogram to such party at the following address: 
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To Borrower: 


To A.1.D.: 


Other addresses m 
notice as provide 
mitted to A.1.D. 

and engineering s 


standards, except 


1 Simcha Dinitz 
* Daniel Parker 


Economic Minister 

Embassy of Israel 

641 Lexington Avenue 

New York, New York 10022 


Director 

Office of Commodity Management 

Agency for International Development 

Department of State 

Washington, 0.C. 20523 

ay be substituted for the above upon giving of 
d herein, All communications or documents sub- 
hereunder shall be in English and all technical 
Pecifications therein shall be in terms of U.S. 


as A.I.0. may otherwise agree in writing. 


GOVERNMENT OF ISRAEL 


ps phi ore h 
TITLE: ‘Ambassador 


UNITED STATES OF 
BY: m ee 


ites: 4c cee ey 


! 






AMERICA 










Administrator ; 
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EXHIBIT A 


CERTIFICATE TO A.1.0. 
! FOR COMMODITIES OTHER THAN AGRICULTURAL 


Invoice Number/s 
Invoice Date/s 


The undersigned, an official of 


(Company) 


authorized to execute this certificate, hereby certifies to the Agency 
for International Development (A.I1.0.), an agency of the United States, 
that: 


1. The commodities identified in the attached invoice/s, referenced 
above, are accurately described therein, are new and unused, and 
do not contain any rebuilt or rehabilitated components, and have 
not been declared surplus by a U.S. Government agency; and 


"2, Such commodities have been mined, grown, or through manufacturing, 
processing or assembly produced in the United States; and 


3. Upon the request of A.I.0., information will be promptly fur- 
nished to A.I.0. in such form as A.I.0. may request, concerning 
the prices charged in the attached invoice/s or the prices charged 
in other sales of the same or similar commodities. . 


The undersigned acknowledges that A.I.0., in reliance upon the truth, 
accuracy, and undertakings of this certification, may reimburse the 
Government of Israel with A.1.0. funds for payments made to the supplier 
in connection with the purchase of the commodities identified in the 

‘ attached invoice/s referenced above. 


Signature 


Title 
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EXHIBIT B 


CERTIFICATE TO A.1.D. 
FOR AGRICULTURAL COMMODITIES 


Invoice Number/s 
Invoice Date/s 


The undersigned, an official of 


(Company) 


-authorized to execute this certificate,hereby certifies to the Agency 


for International Development (A.I.D.), an agency of the United States 
Government, that: 


1. The commodities identified in the attached invoice/s ref- 
erenced above are accurately described therein, and their 
quality and specifications are in conformance with the 
requirements of the governing contract. 


2. Such commodities have been grown or raised in the United States 
or have been processed from agricultural commodities grown or 
raised in the United States. 


3. Upon the request of A.1.D., information will be promptly furnished 
to A.I.D0. in such form as A.1.D. may request, concerning the prices 
charged in the attached invoice/s or the prices charged in other 
sales of the same or similar commodities. 


Thé undersigned acknowledges that A.I.D., in reliance upon the truth, 
accuracy and undertakings of this certification, may reimburse the 
Government of Israel with A.I.0. funds for payments made to the supplier 
in connection with the purchase of the commodities identified in the 
attached invoice/s referenced above. 

Signature 

Title 


Date 


ee 
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CASH GRANT AGREEMENT % 


By this Agreement dated the 23rd day of November, 1976, the 
Government of Israel (“Government”) and the Government of the 
United States of America, acting through the Agency for International 
Development (‘‘A.I.D.’’), taking cognizance of the indirect foreign 
exchange costs associated with implementation of the Egypt-Israel 
interim disengagement agreement of September 4, 1975,['] agree as 
follows: 


1. A.I.D. will grant to the Government pursuant to the Foreign 
Assistance Act of 1961, as amended,{*] one hundred and fifty million 
United States Dollars ($150,000,000) (the ‘‘Grant’’), in order to 
provide necessary foreign exchange to support the economic require- 
ments of the Government. 

2. A.I.D. will, within thirty (30) days after the signing of this 
Agreement, deposit the sum of forty-five million United States Dollars 
($45,000,000) and thereafter, on or about January 1, 1977, April 1, 
1977 and July 1, 1977, will deposit the sum of thirty-five million 
United States Dollars ($35,000,000) in special account number 
001-1-3673-5 of the Treasury of the State of Israel in the National 
Bank of North America. 

3. It is the understanding of the parties hereto that the proceeds 
of the Grant will not be used for financing military requirements of 
any kind, including the procurement of commodities or services for 
military purposes. 


IN WITNESS WHEREOF, the Government and the United States of 
America, each acting through its respective duly authorized repre- 
sentative, have caused this Agreement to be signed in their names 
and delivered as of the day and year first above written. 


GOVERNMENT OF ISRAEL GOVERNMENT OF THE UNITED 
STATES OF AMERICA 

By: Simcaa Dinrrz By: DaniEL PARKER 

Title: Ambassador Title: Administrator 

Date: November 23, 1976 Date: November 23, 1976 


1 Department of State Bulletin, Sept. 29, 1975, p. 466. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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Agreement, dated this 22nd day of September, 1976 between the 
GovERNMENT OF IsRAEL (‘‘Grantee’”’) and the GOvERNMENT OF THE 
Unitep StatTes or America, acting through the Agency for Inter- 
national Development (‘A.I.D.”). 


ARTICLE 1. The Grant 


Section 1.1 The Grant. In accordance with the Technical Co- 
operation Agreement between the United States of America and Israel 
entered into force on February 26, 1951,['] and subject to the terms 
and conditions of this Agreement, A.I.D. hereby agrees to grant to 
the Grantee pursuant to the Foreign Assistance Act of 1961, as 
amended,|[*] up to thirty-five million United States dollars ($35,000,- 
000) (the ‘“‘Grant’’) for the purpose of financing the foreign exchange 
costs of certain commodities, commodity-related services and other 
related expenditures to promote the economic and political stability 
of Israel. Recognizing the exceptional burden the Grantee faces in 
terms of recurring defense expenditures, the budget support generated 
by this program will assist the Grantee in meeting overall financial 
needs associated with continued rapid economic growth, increased 
public services and the adjustment costs arising from the resettlement 
in Israel of large numbers of new immigrants. Such commodities, 
services and expenses authorized to be financed hereunder are herein- 
after referred to as “Eligible Items”. 


ARTICLE 2. Conditions Precedent to 
Disbursement 


Section 2.1 Conditions Precedent. Except as A.I.D. may 
otherwise agree in writing, prior to issuance of the first disbursing 


authorization, Grantee shall furnish in form and substance satis- 
factory to A.I.D.: 


(a) An opinion of Grantee’s Minister of Justice or other counsel 
satisfactory to A.I.D. that this Agreement has been duly authorized 
or ratified by, and executed on behalf of, Grantee and constitutes a 
valid and legally binding obligation of Grantee in accordance with 
its terms; 

(b) The name of the person or persons who will act as the repre- 
sentative or representatives of the Grantee pursuant to Section 8.2 
hereunder together with evidence of his or their authority and a 
specimen signature of each person certified as to its authenticity. 


Section 2.2 Terminal Date for Fulfillment of Conditions Prece- 
dent. Except as A.I.D. may otherwise agree in writing, if the 


1 TIAS 2401, 3010; 3 UST 379; 5 UST 1401. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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conditions required by Section 2.1 have not been satisfied within 
ninety (90) days from the date of this Agreement, A.I.D. may at 
its option terminate this Agreement by written notice to Grantee. 


ARTICLE 3. General Covenants 


Sxcrion 3.1 Commissions, Fees, and Other Payments. Grantee 
warrants and covenants that in connection with obtaining the assist- 
ance to be furnished hereunder or any action under this Agreement it 
has not paid and will not pay or agree to: pay, nor to the best of its 
knowledge has there been paid or will there be paid or agreed to be 
paid by any other person or entity, commissions, fees, or other pay- 
ments of any kind, except as regular compensation to Grantee’s full- 
time officers and employees or as compensation for bona fide profes- 
sional, technical, or other comparable services. Grantee shall promptly 
report to A.I.D. any payment or agreement to pay for such bona fide 
professional, technical, or other comparable services to which it is a 
party or of which it has knowledge and if the amount of any such 
payment is deemed unreasonable by A.I.D., Grantee shall cause a 
reduction satisfactory to A.I.D. to be made therein. 

Srection 3.2 Marine Insurance. If in connection with the place- 
ment of marine insurance on shipments eligible for reimbursement 
hereunder, Grantee by statute, decree, rule or regulation discriminates 
against any marine insurance company authorized to do business in 
any state of the United States, during the continuance of such dis- 
crimination commodities otherwise eligible for reimbursement there- 
under shall not be so reimbursed unless they have been insured against 
marine risk in the United States with a company or companies au- 
thorized to do a marine insurance business in any state of the United 
States. 

Section 3.3 Ocean Shipment. 


(a) At least 50% of the gross tonnage of all commodities (computed 
separately for dry bulk carriers, dry cargo liners and tankers) for 
which reimbursement is requested, which may be transported on 
ocean vessels shall have been transported on privately-owned U.S. 
flag commercial vessels, to the extent such vessels are available at 
fair and reasonable rates for U.S. flag commercial vessels. Determina- 
tion that U.S. flag commercial vessels are not so available must be 
made by A.I.D. Additionally, at least 50% of the gross freight reve- 
nue generated by all shipments financed hereunder and transported 
on dry cargo liners shall be paid to or for the benefit of privately- 
owned U.S. flag commercial vessels. 

(b) Reimbursement will not be made for commodities which have 
been transported on any ocean vessel which A.I.D. has designated as 
ineligible. 
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Section 3.4 U.S. Treasury Department Regulations. Procure- 


ment transactions shall comply with the requirements of the Foreign 
Assets Control Regulation and Cuban Assets Control Regulation of 
the U.S. Treasury Department. 


ARTICLE 4. Procurement, Utilization and Eligibility of Commodities 


Section 4.1 Source Requirement. The authorized A.I.D. Geo- 
graphic Code for purposes of determining Eligible Items is Code 000 
(United States) as defined in the A.I.D. Geographic Code Book. 
Eligible Items shall meet the ‘“‘source’”’ requirements set forth in A.I.D. 
Regulation 1, Section 201.11(b). “Source” is defined in A.I.D. Regu- 
lation 1, Section 201.01(q). 

Section 4.2 Date of Procurement. No commodities or com- 
modity-related services may be financed hereunder for which delivery 
to the importer or his agent was made prior to the Eligibility Date, 
which shall be January 1, 1976. 

Srction 4.3 Eligible Items. Unless otherwise agreed by A.I.D. 
in writing, Eligible Items for financing under this Grant shall consist of 
new and unused commodities listed as eligible in the A.I.D. Commodity 
Eligibility Listing dated December 16, 1974, as amended, (provided 
as an attachment of the Commodity Procurement Instruction trans- 
mitted with the first of the Implementation Letters which shall be 
issued to the Grantee) and of those commodity-related services as 
defined in paragraphs (i), (1), (0) of Section 201.01 of A.I.D. Regula- 
tion 1 and declared to be eligible in Sections 201.12 and 201.13 of 
A.I.D. Regulation 1. A.I.D. may decline to finance any specific 
commodity or commodity-related service when it its judgment such 
financing would be inconsistent with the purposes of this Grant or the 
Foreign Assistance Act of 1961, as amended. 


Section 4.4 Utilization of Commodities. 


(a) Grantee shall use its best efforts to prevent the use of com- 
modities financed under this Agreement to promote or assist any 
project or activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such projected use, except with the prior written 
consent of A.I.D. Grantee shall use its best efforts to restrict the 
purchase of Eligible Items to purchases for use within the geographic 
areas which were subject to State of Israel administration prior to 
June 5, 1967. 

Section 4.5 Minimum Value of Transactions. Except where 
authorized by A.I.D. in writing, no transaction financed under this 
Agreement shall be in an amount less than five thousand dollars 
($5,000). Individual procurements of less than five thousand dollars 
may be combined and treated as one transaction to satisfy this 
requirement if they involve procurements from the same supplier 
and the total of such procurements equals or exceeds five thousand 
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dollars and the documentation is submitted simultaneously. The 
supplier must identify each transaction by separate invoice number 
and date in the ‘Certificate to A.I.D.” attached to this Agreement or 
in A.I.D. Form 282. - 

Section 4.6 Prices. Reimbursement will not be made for 
purchase of any commodity purchased at prices higher than the 
market price prevailing in the United States at the time of purchase, 
adjusted for differences in the cost of transportation to destination, 
quality and terms of payment. 

Section 4.7 Eligible Suppliers. Commodities financed under 
this Grant shall be purchased from eligible suppliers as described in 
paragraph (j), Section 201.11 of A.I.D. Regulation 1. 

SEcTIon 4.8 Effective Use of Commodities. The Grantee shall 
ensure that the Eligible Items financed under this Agreement shall be 
effectively used for the purpose for which the assistance is made avail- 
able. Such effective use shall include the prompt processing of com- 
modity imports through customs at ports of entry and the removal 
from customs of such commodities by the importer. 





ARTICLE 6. Procedures 


Section 5.1 Disbursements. To obtain disbursements hereunder, 
Grantee may from time to time submit to A.I.D. or its designee, 
documentation of the foreign exchange costs of and importation of 
Eligible Items. Such documentation shall consist of: 


(a) Supplier’s invoice with evidence of payment, 

(b) Bill of lading, or delivery receipt, or such other document 
evidencing delivery and which is acceptable to A.I.D., 

(c) (1) A “Certificate to A.I.D.”, a copy of which is attached hereto 
as Exhibit A, or “Certificate to A.I.D. for Agricultural Commodities”, 
which is hereto attached as Exhibit B, executed by the supplier; or 

(2) A.I.D. Form 282 Supplier’s Certificate, executed by the 
supplier. 


Such documentation shall be reviewed by A.I.D. prior to making dis- 
bursement hereunder. 

Section 5.2 Additional] Information. Should A.I.D. require any 
information in addition to that submitted under Section 5.1 above, 
concerning the purchase price or other information relevant to any 
given transaction, the Grantee agrees to secure such information and 
furnish the same to A.I.D. 

Section 5.3 Terminal Date of Disbursements. Except as A.I.D. 
may otherwise agree in writing, no disbursements shall be made against 
ageumentalon received after September 30, 1977. 


' ARTICLE 6. Counterpart Deposit 


{ 
Section 6.1 Deposit of Counterpart. The Grantee shall estab- 
lish a special account in the Bank of Israel, which account is hereinafter 
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referred to as the “Special Account’’, and the Grantee shall make such 
arrangements as may be necessary to deposit therein currency of the 
State of Israel in'amounts equal to the proceeds accruing to the 
Grantee or any authorized agency thereof as a result of the sale or im- 
portation of the Eligible Items in accordance with the following terms 
and conditions: 


(a) Deposits to the Special Account shall become due and payable 
quarterly upon advice from’ A.I.D. as to disbursements made under 
the Agreement. Grantee shall make such deposits at the official rate of 
exchange in effect on the date of disbursements by A.I.D. 

(b) Upon notification from time to time by the A.I.D. of the local 
currency requirements of the United States, the Grantee shall make 
available to A.I.D., in the manner requested by it, such sums from the 
Special Account as are stated in such notifications to be necessary for 
the requirements of the Government of the United States. 

(c) The Grantee may draw upon any remaining balances in the 
Special Account for such purposes beneficial to the Grantee as may 
be agreed upon in writing by the appropriate representatives of the 
State of Israel and the United States. Such program uses shall be 
restricted to the geographic areas which were subject to State of 
Israe] administration prior to June 5, 1967. 

(d) Any unencumbered balances of funds which remain in the 
Special Account upon termination of assistance hereunder shall be 
disposed of for such purposes as may, subject to applicable law, 
be agreed to between Grantee and A.I.D. 


ARTICLE 7. Remedies of A.I.D. 


Suction 7.1 Termination of Disbursements. In the event that 
at any time: 


(a) Grantee shall fail to comply with any provision contained 
herein; or 

(b) Any representation or warranty made by or on behalf of Grantee 
with respect to obtaining this Grant or made or required to be made 
hereunder is incorrect in any material respect; or 

(c) An event has occurred which A.I.D. determines to be an extraor- 
dinary situation which makes it improbable that the purposes of 
the Grant will be attained or that Grantee will be able to perform 
its obligations hereunder; or 

(d) Any disbursement would be in violation of any provision of 
the laws of the United States; or 

(e) A default shall have occurred under any other agreement 
between Grantee or any of its agencies and the United States or any 
of its agencies; 
then A.I.D., at its option, may (1) decline to issue further disbursing 
authorizations, or (2) suspend or cancel outstanding disbursing 
authorizations to the extent that A.I.D. has not made direct reim- 
bursement. to the Grantee thereunder. 
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Section 7.2 Refunds. If A.I.D. determines that any disburse- 
ment is not supported by valid documentation in accordance with this 
Agreement, or is in violation of United States law, or that the com- 
modities financed under this Agreement are not financed or used in 
accordance with the terms of this Agreement, A.I.D. may at its 
option either: (1) authorize the Grantee to present valid documenta- 
tion to cover the amount found to be ineligible; or (2) require the 
Grantee to pay to A.I.D., within ninety (90) days after receipt of 
notification by A.I.D., an amount not to exceed the amount of the 
ineligible disbursement. Except as A.I.D. may otherwise agree in 
writing, refunds paid by the Grantee to A.I.D. resulting from violation 
of the terms of this Agreement shall be considered as a reduction in 
the amount of A.I.D.’s obligation under the Agreement and shall not 
be available for reuse under the Agreement. 

Section 7.3 Waivers of Default. No delay in exercising or 
omitting to exercise, any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of these 
rights, powers, or remedies. 

Section 7.4 Expenses of Collection. All reasonable costs incurred 
by A.I.D. (other than salaries of its staff) in connection with the 
collection of amounts due under this Agreement may be charged to 
Grantee and reimbursed as A.I.D. may specify. 


ARTICLE 8. Miscellaneous 


Section 8.1 Reports. The Grantee shall furnish A.I.D. with 
such information and reports relating to this Grant, and permit such 
inspection, review of records, or audit, as A.I.D. may reasonably 
request. 

Section 8.2 Use of Representatives. 


(a) All actions required or permitted to be performed or taken 
under this Agreement by Grantee or A.I.D. may be performed by 
their respective duly authorized representatives. 

(b) The Grantee hereby designates the Economic Minister, Em- 
bassy of Israel, as its representative with the authority to designate 
in writing other representatives of Grantee in its dealing with A.I.D. 
Grantee’s representatives designated pursuant to the preceding 
sentence, unless A.I.D. is given notice otherwise, shall have authority 
to agree on behalf of Grantee to any modification of this Agreement 
which does not substantially increase Grantee’s obligations hereunder. 
Until receipt by A.I.D. of written notice of revocation by Grantee 
of the authority of any of its representatives, A.I.D. may accept the 
signature of such representatives on any instrument as conclusive 
evidence that any action effected by such instrument is authorized 
by Grantee. 


Section 8.3 Communications. Any notice, request, or other 


communication or any document given, nade or sent by Grantee or 
A.I.D. pursuant to this Agreement shall be in writing and shall be 
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déemed to have been duly given, made or sent to the party to which 
it is addressed when it shall be delivered by hand or by mail, telegram, 
cable, or radiogram to such party at the following address: 


To GRANTEE: 


Economic Minister 
Embassy of Israel 

641 Lexington Avenue 

New York, New York 10022 


To A.LD. 


Director 

Office of Commodity Management 
Agency for International Development 
Department of State 

Washington, D.C. 20523 


Other addresses may be substituted for the above upon giving of 
notice as provided herein. All communications or documents sub- 
mitted to A.I.D. hereunder shall be in English and all technical and 
engineering specifications therein shall be in terms of U.S. standards 
except as A.I.D. may otherwise agree in writing. 


GOVERNMENT OF ISRAEL 


By: Simcua Dinrrz 
Title: Ambassador 


UNITED STATES OF AMERICA 


By: DANIEL PARKER 
Title: Administrator 
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Israel—-Economic Aid—Sept. 22, 1976 


EXHIBIT A 


Certificate to A.I.D 
Invoice No.(s) 
Invoice Date(s) 


The undersigned, an official of 


(company) 


authorized to execute this certificate, hereby certifies to the Agency 
for International Development (A.I.D.) an agency of the United 
States that: 


(1) The commodities identified in the attached invoice(s) refer- 
enced above are accurately described therein, are new and unused 
and do not contain any rebuilt or rehabilitated components, and 
have not been declared surplus by a U.S. Government agency; and 

(2) Such commodities have been mined, grown, or through manu- 
facturing, processing or assembly produced in the United States; 
and 

(3) Upon the request of A.I.D., information will be promptly 
furnished to A.I.D. in such form as A.I.D. may request, concerning 
the prices charged in the attached invoice(s) or the prices charged in 
other sales of the same or similar commodities. 


The undersigned acknowledges that A.I.D., in reliance upon the 


truth, accuracy and undertakings of this certification, may reimburse 
the Government of Israel with A.I.D. funds for payments made to 
the supplier in connection with the purchase of the commodities 
identified in the attached invoice(s) referenced above. 


Signature 
Title 
Date 
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EXHIBIT B 


Certificate to A.I.D. 
for Agricultural Commodities 


Invoice No.(s) 
Invoice Date(s) 


The undersigned, an official of 


(company) 


authorized to execute this certificate hereby certifies to the Agency 
for International Development (A.I.D.), an agency of the United 
States Government, that: 


(1) The commodities identified in the attached invoice(s) referenced 
above are accurately described therein and their quality and 
specifications are in conformance with the requirements of the 
governing contract. 

(2) Such commodities have been grown or raised in the United 
States or have been processed from agricultural commodities 
grown or raised in the United States. 

(3) Upon the request of A.I.D., information will be promptly 
furnished to A.I.D. in such form as A.I.D. may request, con- 
cerning the prices charged in the attached invoice(s) or the 
prices charged in other sales of the same or similar commodities. 


The undersigned acknowledges that A.I.D., in reliance upon the 
truth, accuracy and undertakings of this certification, may reimburse 
the Government of Israel with A.I.D. funds for payments made to 
the supplier in connection with the purchase of the commodities iden- 
tified in the attached invoice(s) referenced above. 


Signature 
Title 
Date 
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ISRAEL 
Economic Assistance: Cash Grant 


Agreement signed at Washington September 22, 1976; 
Entered into force September 22, 1976. 


CASH GRANT AGREEMENT 
Agreement No. 271-K-607 


By this Agreement dated the 22nd day of September, 1976, the 
Government of Israel (“Government”) and the Government of the 
United States of America, acting through the Agency for International 
Development (A.I.D.”), taking cognizance of the indirect foreign 
exchange costs associated with implementation of the Egypt-Israel 
interim disengagement agreement of September 4, 1975, ['] agree as 
follows: 


1. A.I.D. will grant to the Government pursuant to the Foreign 
Assistance Act of 1961, as amended, [*] fifteen million United States 
Dollars ($15,000,000) (the “‘Grant’’), in order to provide necessary 
foreign exchange to support the economic requirements of the Gov- 
ernment. 

2. A.I.D. will, within thirty (30) days after the signing of this 
Agreement, deposit the sum of fifteen million United States Dollars 
($15,000,000) in special account number 001-1~3673-5 of the Treas- 
ury of the State of Israel in the National Bank of North America. 

3. It is the understanding of the parties hereto that the procecds 
of the Grant will not be used for financing military requirements of. 
any kind, including the procurement of commodities or services for 
military purposes. ; 

IN WITNESS WHEREOF, the Government and the United States of 
America, each acting through its respective duly authorized represen ta- 
tive, have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written. 


GOVERNMENT OF ISRAEL GOVERNMENT OF THE 
UNITED STATES OF 

By: Smucua Dinitz AMERICA 

Title: Ambassador 

Date: Sp 22 1976 By: Danien Parker 


Title: Administrator 
Date: Srp 22 1976 


1 Depariment of State Bulletin, Sept. 29, 1975, p. 466. 
275 Stat. 424; 22 U.S.C, §2151 note. 
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MULTILATERAL 


General Agreement on Tariffs and Trade 


Procés-verbal extending the declaration of July 23, 1975, 
on the provisional accession of Colombia, to the General 
Agreement. 

Done at Geneva November 12, 1976; 

Effective with respect to the United States of America and 
Colombia March 28, 1977. 
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GENERAL AGREEMENT ON TARIFFS AND TRADE 





ACCORD GENERAL SUR LES TARIFS DOUANIERS ET LE COMMERCE 
ACUERDO GENERAL SOBRE ARANCELES ADUANEROS Y COMERCIO 





PROCES~VERBAL 
EXTENDING THE DECLARATION 


ON THE PROVISIONAL ACCESSION OF COLOMBIA 
TO THE GENERAL AGREEMENT GN TARIFFS AND TRADE 


PROCES-VERBAL 
PROROGEANT LA VALIDITE DE LA DECLARATION CCNCERNANT 


L'ACCESSION PROVISOIRE DE LA COLOMBIE A L'ACCORD GENERAL 
SUR LES TARIFS DOUANIERS ET LE COMMERCE 


ACTA ~ 
POR LA QUE,SE PRORROGA LA DECLARACION RELATIVA 


A LA ACCESION PROVISIONAL DE COLOMBIA AL ACUERDO 
GENERAL SOBRE ARANCELES ADUANEROS'Y COMERCIO 


12 November 1976 


Geneva 
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PROCES-VERBAL EXTENDING THE DECLARATION ON 
THE PROVISIONAL L ACCESSION oF ¢ “COLOMBIA 


The parties to the Declaration of 23 July 1975 on the Provisional Accession 
of Colombia {*] to the General Agreement on Tariffs and Trade [7] (hereinafter 


referred to as "the Declaration" and "the General Agreement", respactively), 
ACTING pursuant to paragraph 4 of the Declaration, 


AGREE thet 


1. The validity of the Declaration is extended by changing the date in 
paragraph 4 to "31 December 1978". 


2. This Procés-Verbal shall be deposited with the Director-General to the 
CONTRACTING PARTIES to the General Agreement. It shall be open for acceptance, 
by signature or otherwise, by Colombia and by the participating governments. It 
shall become effective between the Government of Colombia and any participating 
government as soon as it shall have been accepted by the Government of Colombia 
and such governzent .[ 3] 


3. The Director-General shall furnish a certified copy of this Procés-Verbal 
and a notification of eech acceptance thereof to the Government of Colombia and 
to each contracting party to the General Agreement. 


DONS at Geneva this twelfth day of November, one thousand nine hundred and 
seventy-six in a single copy in the English, French and Spanish languages, each 
text being authentic. 


> TIAS 8322; 27 UST. 
* TIAS 1700; 61 Stat., pts. 5 and 6. 


> Accepted by the United States Mar. 28, 1977, and by Colombia Dee. 9, 1976; 


effective with respect to the United States and Colombia Mar. 28, 1977. 
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PROCES-VERBAL PROROGEANT LA VALIDITE DE LA DECLARATION 
CONCERNANT L'ACCESSION PROVISOIRE 
DE LA COLOMBIE 











Les parties & la Déclaration du 23 juillet 1975 ‘concernant l'accession 
provisoire de la Colombie 4 l'Accord général sur les tarifs douaniers et le 
commerce (instruments ci-aprés dénommés “le Déclaration" et "l'accord général", 
respectivement), 


AGISSANT en conformité du pearagraphe 4 de la Déclaration, 
SONT CONVENUES des dispositions suivantes: 


1. ia validité de la Déclaration est prorogée, la date mentionnée au 
paragraphe 4 tant remplec&e par la date du “31 décembre 1978", 


2. Le présent Procés-verbal sera dépos€ auprés du Directeur général des 
PARTIES CONTRACTANTES & l'Accord général. I1 sera ouvert & l'acceptation, par 
voie de signature ou autrement, de la Colombie et des gouvernements 

icipants. -Il prendra effet entre le gouvernement de la Colombie et tout 
gouvernement participant 42s que.le gouvernement de la Colombie et ledit 
gouvernement participant l'auront accepté. 


3. Le Directeur général délivrera copie certifi&e conforme du présent 
Procés-verbal au gouvernement de la Colombie et & chaque partie contractante & 
l‘Accord général et leur donnera notification de toute acceptation dudit 
Procés-verbal. : 


FAIT & Genéve, le douze novembre nil neuf cent soixante-seize en un seul 
exemplaire en langues francaise, anglaise et espagnole, chaque texte faisant 
Egalement foi. 
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ACTA POR LA QUE SE PRORROGA_LA DECLARACION RELATIVA 
A_LA ACCESION PROVISIONAL DE COLOMBIA ; 


Las partes en la Decleraci6n de 23 de julio de 1975, relativa a la 
accesi6n provisional de Colombia al Acuerdo General sobre Aranceles Aduaneros 
y Comercio (denominados en adelante "la Neclaracién" y el ‘Acuerdo General", 
respectivamente), 


DE CONFORMIDAD con el p&rrafo 4 de la Declaraci6n, 
ACUERDAN lo siguiente: 


1. La validez de la Declaraci6n ser& prorrogada por dos ajios m&s, sustituyendo 
con este fin la fecha que figura en el pérrafo 4 por la de "32 ds diciembre 
de 1978", 


2. la presente acta se depositar& en poder del Director General de las PARTES 
CONTRATANTES del Acuerdo General. Estar& abierta ala aceptacién, mediante 
firma o de otro modo, de Colombia y de los gobiernos partes er la Declaracién 
y entrar& en vigor entre el Gobierno de Colombia y cualquier gobierno parte en 
elia tan pronto como la hayan aceptado ambos gobiernos. 


°3. El Director General remitirA una copia certificada de lu presente acta y 


wna netificaci6n de cada aceptaci6én de ia misma a’. Gobierno de Colombia y a 
cada parte contratante del Acuerdo General. 


HECHA en Ginetra, el doce de noviembre de wil novecientos setenta y 
seis, en un solo ejemplar y en los idiomas espefiol, francés e inglés, cuyos 
textos son igualmente auténticos. 
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Yor the Argentine Republic: 


Por the Commonwealth 
of Australia; 


Por the Republic ef Austria: 


Por the People's Republic 
of Bangladesh; 


Yor Barbados: 


Por the Kingdom of Belgium: 


Pour la République Argentine: 


Pour le Commonvealth 
a’ Australie: 


Pour la République d'Autriche: 


Pour la Répeblique populaire 
de Bangladesh: 


Pour le Barbade: 


Pour le Royaume de Belgique: 


Por la Repiblica Argentina: 


Por el Comronwealth. 
de Australia; 


Por la Repiblica de austria; 


Por la Repiblica Popular 
de Bangladesh: 


Por Barbados: 


Por el Reino de Bélgica: 
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Por the People's Repubdlic Pour la République populaire Por la Repibiica Popular 
of Benin: au Bénin: de Benin: 
Wor the Federative Republic Pour la République téaérative Por la Repidlica Pederativa 
of Brezil: du Brésil: del Brasil: 
Por the Socialist Republic Pour la Répubdlique soctaliste Por la Repiblica Socialista 
of the Union of Burma: de 1tUnion birmane: de la Unién Birnana: 
Bor the Republic of Burundi: Pour le. République du Burundi: Por Ja Repiblica de Burundi: 
Yer the United Republic Pour la République unte Por la RepGblica Unido 
of Cameroon: @u Cameroun: del Cameriin: 
Yor Canada: Pour le Canada: Por el Canadé: 
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Por the Central African 
Republic: 


Por the Republic of Chad: 


For the Republic of Chile: 


Por the People's Republic 
of the Congo: 


Yor the Republio of Cuba; 


Por the Repudlic of Cyprus: 


Pour la République 
oentrafricaine: 


Pour la République au Tchad: 


Pour la République du Chili: 


Pour 1s République populaire 
@u Congo: 


Pour la République de Cuba: 


Pour la République de Chypre: 


Per te Repiblioa 
Centroafrioana: 


Por le Repiblica del Chad: 


Por la RepSblica de Chile: 


Por la RepSblica Popular 
del Congo: 


Por la Repéblica ¢e Cuba: 


Por la RepSblica de Chipre: 
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nT 


Por the Czechoslovak Socialist 
5 Republic: 


Por the Kingdom of Denmark: 


Por the Dominican Republic; 


Por the Arab Republic 
of Egypt: 


Yor the Republic of Finland: 


Yor the French Republic: 
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Pour la République soctaliate 
tohécoslovaque: 


Pour le Royaume du Danemark: 


Pour la République Dominicaine: 


‘Pour le République arabe 
atEgypte: 


Pour la République de Pinlande: 


Pour la République frangaise: 


Por la Repiblica Scctalista 
Checoslovaca: 


Por el Reine de Dinsmarca: 


Por la Repiblica Dominicana: 


Por le Repiblica Arabe 
de Egipto: 


Por la Repiblica de Finlandia: 


Por la Repibl‘ca Prancesa: 
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Por the Gabonese Republic: 


Por the Republic of 
the Gambia: 


Por the Federal Republio 
of Gerwany: 


Por the Republio of Ghana: 


Por the Hellenio Republic: 


Por the Republio of Guyana: 


Pour la République gabonsise: 


Pour la Aépublique 
de Gambie; 


Pour la République fédérale 
a' Allemagne: 


Pour 18 République du Ghana: 


Pour la Aépublique hellénique: 


Pour la République ce Quyane: 


Por la Repdblioa Gabonesa: 


Por la Repiblica 
de Gambia; 


Dor la Repiblica Federal 
de Alemania: 


Por la Repiblica de Ghana: 


Por la Repiblica Helena: 


Por la Repiblica de Quyana: 
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Vor the Republic of Haiti: 


Yor the Hungarien People's 
Republic: 


Yor the Republic of Iceland: 


Por the Republic of India: 


Por the Republic of 
Indonesia: 


Yor Ireland: 


TIAS 8664 


Pour la République d’Hafti: 


Pour la République populaire 
hongroise: 


Pour la République d'Islande: 


Pour la République de 1’ Inde: 


Pour 1a République 
at Indonésie: 


Pour 1'Irlande: 


Por 1a Repiblica de Hait{: 


Por la Repiblica Popular 
ara: 


Por la Repiblica de Islandia: 


Por la Repiblica de la India: 


Por le Repiblica de 
Indonesia: 


Por Irlanda: | 


[28 UST 
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Por the State of Isracl: Pour 1'Stat d?Isreél: : Por e) Estado de Israel: 
Por the Italian Republic: Pour la République italienne: Yor la Repidlica ae 
Por the Republie of the Pour la République de Por la Repibdlica de la 
Ivory Coast: Cite d'ivoire: Costa de Marfil: 
Por Jamaica: Pour la Jamatque: . Por Jamaica: 
Por Japan: Pour le Japon: Por el Japén: 
Por the Repudlic of ase Pour la République du Kenya: Por la Repdbdiica de Kenya: 
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Por the Republie of Korea: 


Yor the State of Kuwait: 


Por the Grand-Duchy of 
Luxemburg: 


Por the Democratie Republic 
of Madagascer: 


Yor the Republic of Malawi: 


Por Malaysia: 
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Pour la République de Corée: 


Four 1'Btat du Kowelt: 


Pour le Qrand-Duché 
Ge Luxembourg: 


Pour la République déaceratique 
de Madagascar: 


Pour le République du Malawi: 


Pour la Maleisie: 


Por 1s Repiblica de Corea: 


Por el Estado de Kuveit: 


Por el Oran Ducade de 
Laxemburgo: 


Por la RepGblica Democritica 


de Madagascar: 


Por la Repiblica de Malawi: 


Por Malasia: 
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Por ‘the Republic of Malta: Pour la République de Malte: Por la Repiblica de Malta: 
Yor the Islamic Republic Pour la République islamique Por la Repiiblica Isldmica 
of Mauritania: de Mauritanie: de Mauritania: 
Por Mauritius: Tour Maurice: . Por Mauricio: 
Por the Kingdom of the Pour le Royaume des Por el Reino de lcs 
Netherlands: Paye-Bas; Pafses Bajos: 
For New Zealand: Pour 1s Nouvelle-Zélarde: . Por Mueva Zelandia: 
Vor the Republic of Pour la République du Por la Repiblica de 
Nicaragua: Nicaragua: Micaragua: 
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Yor the Republic of the Niger: 


For the Federal Republic 
of Higeria: 


Por the Kingdom of Norway: 


Yor the Islamic Republic 
of Pakistan: 


Yor the Republic of Peru: 


Por the Republic of 
the Philippines: 


TIAS 8664 


Pour 1s République du Higer: 


Pour la République fédérale 
du Nigeria: 


Pour le Royaume de Norviége: 


Pour la Képublique islamique 
du Pakistan: 


Pour la République du Pérou: 


Pour la République des 
Philippines: 


Por la Repiblica de) M{ger: 


Por la Repitlice Federal 
de Nigeria: 


Por el Reino de Noruega: 


Por la Repiblica Isldmica 
del Pakistdn: 


Por la Repiblica del Peri: 


Por la Repiblica de 
Pilipinas; 
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Por the Polish People's 
Republic: 


For the Portuguese Republic: 


Yor Southern Rhodesia: 


Por the Socialist Republic 
of Romania; 


For the Rwandese Republic: 


Por the Republic of Senegal: 


Pour 
de 


Pour 


Pour 


Pour 
. de 


Pour 


Pour 


la République populaire 
Pologne: 


la République portugaise: 


la Rhodésie du Sud: 


la République soctaliste 
Roumanie: 


la République rwandaise: 


la République du Sénégal: 


Por la Repiblica Popular 
: Polaca: 


Por la Republica Portuguesa: 


Por Rhodesia del Sur: 


Por la Repiblica Sooitalista 
de Rumania: 


Por la Reptblica Rwandesa: 


Por ia Repiblica del Senegal: 
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Por the Repudlic of Pour la République de Por la RepGblica de 
Sierra Leone: Sterra Leone: Sierra Leons: 
For the Republic of Pour la Répudlique de Por le Repiblica de 
Singapore: Sirgepour: Singapur: 
Por the Republic of Pour la Répudiique Por la Repiblica de 
South Africa: sud-afritoaine: Sudéfrica: 
Por the Spaniah State: Pour 1'Ktat espagnol: Por el Estado Espafiol: 
Por the Republic of Pour la Répudlique de Por la Repidlica de 
Sri Lanka: Sri Lania: Sri Lania: 
Por the Kingdom of Sweden: Pour le Royaume de Suede: Por el Reine de Suecta: 
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Por the Swisa Confederation: 


Por the United Republica 
ef Tanzania; 


Por the Togolese Republic: 


Por Trinidad and Tobago: 


Por the Republic of Punisie; 


Por the Republic of Turkey: 


Pour la Confédération suisse: 


Pour la République-Unie de 
Tanzanie: 


Pour la République togolaise: 


Pour lu Trinité-et-Tobago: 


Pour la République tunisienne: 


Pour la République turque: 


Por la Confederacién Suiza: 


Por la Reptbiica Unida 
Ge Tanzanfs: 


\ 


Por la Republica Togolesa: 


Por Trinidad y Tabago: 


Por la Reyriblica de Ninez: 


Por la Repiblica de Turquia: 


TIAS 8664 


5864 





Por the Republic of Uganda: 


Por the United Kingdom of 
, Great Britain and 
Northern Ireland: 


Por the United States 
of Amerioa: 


For the Republic of tho 
Upper Volta: 


Por the Eastern Republic 
of Uruguay: 


Por the Socialist Pederal 
Republic of Yugoslavia: 
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Pour la République de 1'Ouganda: 


Pour le Royaume-Uni de 
Orande-Bretagne et 
atIriande du Nord: 


Pour les Btats-Onis 
C’amérique: 


Pour la République de 
Haute-Volta; 


Pour la République orientale 
de 1'Uruguay: 


Pour 1a République fédérative 
sooialiste de Yougoslavie: 
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Por la Repiblica de Uganda: 


Por el Reino Unido de 
Gren Bretafia e 
Irlaxnda del Norte: 


Por los Estadcs Unidos 
de Anérica: 


Por la Repiblica del 
Alto Volta; 


Por 1a Repidliea Oriental 
del Uruguay: 


Por 1a Repiblica Pederativa 
Sooialista de Yugoslavia: 
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Yor the Republic of Zaire: Pour le République du ZaTre: Por la Repiblica del Zcire: 
Yor the European Pour la Commnauté Por la Comunidad Secnémica 
Beonomic Community: économique européenne: Europea: 
Por the Republic of Pour la République de Por 1a Repiblica de 
Colombia: Coiombie: Colombia: 
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Thereby certify that the fore- 
going text is a true copy of 
the Procés-Verbal Extending 
the Declaration on the Provi- 
sional Accession of Colombia 
to the Gencral Agrecment on 
Tariffs and Trade, done at 
Geneva on 12 Novernber 1976, 
the original of which is depos- 
ited with the Director-General 
to the CONTRACTING PAR- 
TIES to the General Agree- 
ment on Tariifs and Trade. 


Director-General 


Geneva 
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Je certifie que le texte qui 
précéde est la copie conforme 
du Procés-verbal prorogeant 
la validité de la Déclaration 
concernant I'accession provi- 
soire de Ja Colombie a l’Ac- 
cord général sur les tarifs 
douaniers et le commerce, 
établi 4 Genéve le 12 novem- 
bre 1976, dont le texte original 
est déposé auprés du Direc- 
teur général des PARTIES 
CONTRACTANTES 4 !’Ac- 
cord général sur les tarifs 
douaniers et le commerce. 


@ he 


0. LON 


Directeur général 


Genéve . 


Certifico que el texto que 
antecede es copia conforme de 
la Acta por la que se prorroga 
la Declaracién relativa a fa 
accesién provisional de Co- 
lombia al Acuerdo General 
sobre Aranceles Aduaneros y 
Comercio, hecho en Ginebra 
el 12 de noviembre de 1976, 
de cuyo texto original es depo- 
sitario el Director General 
del las PARTES CONTRA- 
TANTES del Acuerdo Gene- 
ral sobre Aranceles Aduaneros 
y Comercio. 


Director General 
Ginebra 
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Small Farmer Development 


Agreement signed at Asuncién June 30, 1975; 
Entered into force June 30, 1975. 

And amending agreement 

Signed at Asuncién December 7, 1976; 
Entered into force December 7, 1976. 


A.I.D. Loan No. 526-T-027 


ALLIANCE FOR PROGRESS 
LOAN AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF PARAGUAY 
AND 
THE UNITED STATES OF AMERICA 
FOR 
SMALL FARMER DEVELOPMENT 


Dated: 30 Jung 1975 
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Loan agreement dated 30 June 1975, between the GovERNMENT 
oF THE Repusiic oF ParaGuay (“Borrower”) and the UNITED 
States or AMERICA, acting through THE AGENCY FoR INTERNATIONAL 
Devetopment (“A.I.D.”). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to Borrower in 
furtherance of the Alliance for Progress and pursuant to Section 103 
of the Foreign Assistance Act of 1961, as amended,['] an amount 
not to exceed four million seven hundred thousand United States 
dollars ($4,700,000) (“Loan”) to assist Borrower in carrying out the 
project referred to in Section 1.02 (“‘Project). The Loan shall be used 
exclusively to finance foreign exchange costs of goods and services 
required for the Project (‘Dollar Costs’’) and local currency costs 
of goods and services required for the Project (‘Local Currency 
Costs’’). The aggregate amount of disbursements under the Loan 
is hereinafter referred to as ‘‘Principal”’. 

Section 1.02. The Project. The Loan will finance an essential 
part of an integrated program to provide credit, technical assistance 
and marketing services to small-scale Paraguayan farmers. Specifically 
the Loan will: (i) finance facilities in the amount of $1,200,000 
required by the Unién Paraguaya de Cooperativas (““UNIPACO”’) 
to market crops of the small farmers and to provide them with 
farm inputs, such facilities are described in Annex I; (ii) provide 
credit in the amount of $3,000,000 to Paraguayan small farmers 
through the Central Cooperativa Nacional de Ahorro y Crédito 
(CREDICOOP) and (iii) provide working capital for UNIPACO 
in the amount of $500,000. 

The total project will consist of two other elements: (i) technical 
assistance to UNIPACO and CREDICOOP to strengthen these 
institutions and their cooperatives organizationally, this element will 
be financed by an A.I.D. grant project; and (ii) technical assistance 
to the small farmer to provide him with new farming technology and 
to introduce him to the grading and classifying of his production. 
This element will be financed by the Ministry of Agriculture, the 
credit unions and UNIPACO. 

' The Project is more fully described in Annex I attached hereto. 
Said Annex may be modified in writing by mutual agreement of the 
parties. The goods and services to be financed under the Loan shall 
be listed in the implementation letters referred to in Section 9.03 
(“Implementation Letters’’). 


3 1 is Stat. 424; 22 U.S.C. §2151 note. [Footnote added by the Department of 
tate. 
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ARTICLE II 
Loan Terms 


Section 2.01. Interest. Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten 
(10) years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement (as such date is defined in Section 7.04) and 
shall be computed on the basis of a 365-day year. Interest shall be 
payable semiannually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 

Section 2.02. Repayment. Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semiannual 
installments of Principal and interest. The first installment of Princi- 
pal shall be payable nine and one-half (9%) years after the date on 
which the first interest payment is due in accordance with Section 
2.01. A.I.D. shall provide Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under the 
Loan. 

Section 2.03. Application, Currency and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may other- 
wise specify in writing, all such payments shall be made to the Agency 
for International Development, Cashier, (BER/FM), Washington, 
D.C. 20523, United States of America. Payment shall be deemed 
made when received. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, Borrower may prepay, without penalty, all or any 
part of the Principal. Any such prepayment shall be applied to the 
installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. In light 
of the undertakings of the United States of America and the other 
signatories of the Act of Bogota['] and the Charter of Punta del 
Este [?] to forge an Alliance for Progress, the Borrower agrees to 
negotiate with A.I.D., at such time or times as A.I.D. may request, an 
acceleration of the repayment of the Loan in the event that there is 
any significant improvement in the internal and external economic and 
financial position and ‘prospects of Paraguay, taking into considera- 





1 Department of State Bulletin, Oct. 3, 1960, p. 537. 
2 Department of State Bulletin, Sept. 11, 1961, p. 462. [Footnotes added by the 
Department of State.) ‘ 
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tion the relative capital requirements of Paraguay and of the various 
signatories of the Act of Bogota and the Charter of Punta del Este. 


ARTICLE III 
Conditions Precedent to Disbursement — 


Srction .3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter of 
Commitment under the Loan, Borrower shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An opinion of the Attorney General of Paraguay, or other 
counsel satisfactory to A.I.D. that this Agreement has been 
duly authorized and/or ratified and executed on behalf of, the 
Borrower, and that it constitutes a valid and legally binding 
obligation of the Borrower in accordance with all of its terms; 

(b) A statement of the names of the persons holding or acting in 
the office of Borrower specified in Section 9.02, and a specimen 
signature of each person specified in such statement. 


Section 3.02. Condition Precedent to Disbursement for Engineer- 
ing Services and Related Procurement. Prior to the first disbursement 
or the issuance of any commitment documents under the Loan to 
finance engineering services and related procurement, Borrower shall 
submit in writing to A.I.D. satisfactory evidence of contracts for the 
final design and location study of the UNIPACO facilities and related 
infrastructure to be financed under the Loan. 

Srction 3.03. Condition Precedent to Disbursement for Other 
than Engineering Services and Related Procurement. Prior to any 
disbursement or the issuance of any commitment documents under the 
Loan, other than for engineering services and related procurement, 
Borrower shall submit to A.I.D., in form and substance satisfactory to 
A.LD.: 


(a) An executed agreement providing for the National Develop- 
ment Bank to act as Borrower’s agent for this loan. 

(b) Executed written agreements between Borrower and CREDI 
COOP and Borrower and UNIPACO setting forth the terms and 
conditions under which loan funds are to be relent by the Bor- 
rower to UNIPACO and CREDICOOP, including provisions 
that A.I.D. funds and the roll-over thereof shall be limited to 
the production and marketing of commodities eligible for A.I.D. 
financing (see Annex I). 

(c) Executed agreements between Borrower and UNIPACO and 
Borrower and CREDICOOP setting forth the capitalization 
requirements established under the agreements and the policy 
designed to implement said requirements. 
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(d) Except as A.I.D. may otherwise agree in writing, executed 


(e) 


(f) 


(g 


~~ 


agreements between Borrower and UNIPACO and Borrower 
and CREDICOOP setting forth their mutual goals and pur- 
poses, the policies designed to implement the same, and veri- 
fiable performance indicators designed with particular emphasis 
upon the implementation of the policies designed to reach 
farmers with land holdings of less than twenty (20) hectares 
with special emphasis on farmers with less than five (5) hectares. 
An executed agreement between Borrower and CREDICOOP 
setting forth limitations on the financing of annual crops to a 
fixed percentage of the expected value of the harvested crop 
with said percentage to be approved by A.I.D. in writing prior 
to commencement of lending operations for each crop year 
during the first five years after initial disbursement under the 
loan. 

An executed agreement between Borrower and UNIPACO pro- 
viding that prior to disbursement of funds for construction of 
any facilities UNIPACO will provide to the National Develop- 
ment Bank (NDB) and to A.I.D. final design and location 
studies satisfactory to A.I.D. for each facility to be constructed. 
Except as A.I.D. may otherwise agree in writing an executed 
agreement between Borrower and UNIPACO providing that 
UNIPACO shall establish a reserve fund to provide for increased 
capitalization, which UNIPACO shall augment annually by 
the GUARANT equivalent of either $100,000 or twenty percent 
(20%) of the disbursed amount of the $500,000 allocated to the 
Loan for working capital, whichever is less. 


Section 3.04. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. 


(a) If the conditions specified in Section 3.01 shall not have been 


(b 


~~ 


met within sixty (60) days after the execution of this Agreement, 
or such later date as A.I.D. may agree to in writing, A.I.D., at 
its option, may terminate this Agreement by giving written 
notice to Borrower. Upon giving of such notice, this Agreement 
and all obligations of the parties hereunder shall terminate. 

If the conditions specified in Section 3.02 shall not have been 
met within sixty (60) days and in Section 3.03 within one 
hundred and twenty (120) days after the execution of this 
Agreement or such later date as A.I.D. may agree to in writing, 
A.I.D., at its option, may cancel the then undisbursed balance 
of the Loan and/or may terminate this Agreement by giving 
written notice to the Borrower. In the event of a termination, 
upon the giving of notice, Borrower shall immediately repay 
the Principal then outstanding and shall pay any accrued 
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interest and, upon receipt of such payments in full, this Agree- 
ment and all obligations of the parties hereunder shall terminate. 


Section 3.05. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 
Section 3.01, 3.02, and 3.03, have been met. 


ARTICLE IV 
General Covenants and Warranties 


Section 4.01. Execution of the Project. 


(a) Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound engineering, construc- 
tion, financial, administrative, planning and management 
practices. In this connection Borrower shall cause to be employed 
suitably qualified and experienced consultants and other 
personnel for the Project. 

(b) Borrower shall cause the Project to be carried out in conformity 
with all of the plans, specifications, contracts, schedules, and 
other arrangements, and with all modifications therein, approved 
by A.I.D., pursuant to this Agreement. 


Section 4.02. Funds and Other Resources to be Provided by 
Borrower. Borrower shall provide promptly, as needed, all funds in 
addition to the Loan, and other resources required for the punctual 
and effective carrying out of the Project. 

Section 4.03. Continuing Cooperation. Borrower and A.I.D. 
shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, Borrower and A.I.D. shall from time to 
time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Project, the per- 
formance by Borrower of its obligations under this Agreement, the 
performance of the consultants, contractors, and suppliers engaged in 
the Project, and other matters relating to the Project. Without 
limitation upon the foregoing, Borrower and A.I.D. will carry out an 
annual review of the Project during the period of disbursement under 
the Loan. 

Section 4.04. Management. The Borrower shall cause to be 
provided qualified and experienced management, acceptable to A.I.D. 
for the Project, and it shall cause such staff to be trained as may be 
appropriate for carrying out the Project. 

Section 4.05. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, ‘and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in 
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effect within Paraguay. To the extent that (a) any contractor, includ- 
ing any consulting firm, any personnel of such contractor financed 
hereunder, and any property or transactions relating to such con- 
tracts, financed hereunder and (b) any commodity procurement 
transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under laws in effect 
in Paraguay. Borrower shall, as and to the extent prescribed in and 
pursuant to Implementation Letters, pay or reimburse the same under 
Section 4.02 of this Agreement with funds other than those provided 
under the Loan. 
Section 4.06. Utilization of Goods and Services. 


(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise 
agree in writing. Upon completion of the Project, or at such 
other times as goods financed under the Loan can no longer 
be usefully employed for the Project, Borrower may use or 
dispose of such goods in such manner as A.I.D. may agree to 
in writing prior to such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote 
or assist any foreign aid project or activity associated with or 
financed by any country not included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time of such 
use. 


Section 4.07. Disclosure of Material Facts and Circumstances. 
Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
obtaining the Loan are accurate and complete, and that it has dis- 
closed to A.I.D. accurately and completely all facts and circumstances 
that might materially affect the Project and the discharge of its 
obligations under this Agreement. Borrower shall promptly inform 
A.LD. of any facts and circumstances that may hereafter arise that 
might materially affect the Project or the discharge of Borrower’s 
obligations under this Agreement. 

Section 4.08. Commissions, Fees, and Other Payments. 


(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect 
to this Agreement, it has not paid, and will not pay or agree 
to pay nor to the best.of its knowledge has there been paid nor 
will there be paid or agreed to be paid by any other person or 
entity, commissions, fees, or other payments of any kind, 
except as regular compensation to the Borrower’s fulltime 
officers and employees or as compensations for bona fide pro- 
fessional, technical, or comparable services. Borrower shall 
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promptly report to A.I.D. any payment or agreement to pay 
for such bona fide professional, technical, or comparable services 
to which it is a party or of which it has knowledge (indicating 
whether such payment has been made or is to be made on a 
contingent basis), and if the amount of any such payment is 
deemed unreasonable by A.I.D., the same shall be adjusted in 
a manner satisfactory to A.I.D. 

(b) Borrower warrants and covenants that no payments have been 
or will be received by Borrower, or any official of Borrower in 
connection with the procurement of goods and services financed 
hereunder, except fees, taxes, or similar payments legally 
established in Paraguay. 


Section 4.09. Maintenance and Audit of Records. Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 


(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitation of prospective suppliers 
of goods and services acquired ; 

(c) the, basis of the award of contracts and orders to successful 
bidders; and 

(d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as 
A.I.D. may require and shall be maintained for five years after the 
date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

Section 4.10. Reports. Borrower agrees to furnish to A.I.D. 
such information and reports relating to the Loan and to the Project 
as A.I.D. may reasonably request, including a report on Project 
progress to be furnished at least on a quarterly basis during the period 
of disbursement under the Loan. 

Section 4.11. Inspections. The .authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the Proj- 
ect, the utilization of all goods and services financed under the Loan, 
and Borrower’s books, records, and other documents relating to the 
Project and the Loan. Borrower shall cooperate with A.I.D. to facili- 
tate such inspections and shall permit representatives of A.I.D. to 
visit any part of Paraguay for any purpose relating to the Loan. 
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Special Covenants and Warranties 


Section 5.01. Without limitation with respect to obligations 
otherwise incurred under this Agreement, Borrower hereby specifically 
covenants and warrants: 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


To subordinate its claims to UNIPACO’s assets so that 
UNIPACO can pledge them to obtain additional working 
capital. 

Not to require mortgages on real property for subloans made 
to CREDICOOP that are secured with crop liens, personal 
property liens, and cosigners sufficient to guarantee said 
subloans. 

That except as A.I.D. may otherwise agree in writing, 
Borrower shall make disbursements to CREDICOOP based 
upon annual investment plans prepared by CREDICOOP 
and approved by the National Development Bank and will 
permit CREDICOOP to relend Loan repayments without 
Borrower’s approval; except that rollover funds from the 
Loan will not be used for financing production of commodities 
ineligible for A.I.D. financing, and Borrower shall reserve the 
right to perform regular audits of CREDICOOP to insure that 
funds are being administered properly. 

That except as A.I.D. may otherwise agree in writing, 
Borrower shall assure that UNIPACO has first priority to 
borrow for working capital purposes any funds that CREDI 
COOP might have on deposit in an interest bearing account 
at the National Development Bank with said funds also 
being available when needed by CREDICOOP. 


5875 


That: except as A.I.D. may otherwise agree in writing, | 


Borrower shall provide the services of agricultural extension 
personnel required to provide adequate technical assistance 
to farmer-members of CREDICOOP credit unions. 

That except as A.I.D. may otherwise agree in writing, 
Borrower shall to the best of its ability provide agricultural 
production credit through CREDICOOP at its most favor- 
able rate of interest for credit requirements of farm borrowers 
for commodities not eligible for A.I.D. financing to CREDI 
COOP-affiliated rural credit unions. 

Except as A.I.D. may otherwise agree in writing, Borrower 
shall not request disbursement from A.I.D. until it has 
approved specific disbursement requests from UNIPACO or 
CREDICOOP and upon receipt of funds from A.I.D., 
Borrower shall disburse, or cause to be disbursed, such funds 
to UNIPACO or CREDICOOP within fifteen (15) days of 
their receipt by Borrower. 
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ARTICLE VI 
Procurement 


Section 6.01. Selected Free Worldwide Procurement. Except 
as A.I.D. may otherwise agree in writing, and except as provided in 
Subsection 6.08(c) with respect to marine insurance, disbursements 
made pursuant to Section 7.01 shall be used exclusively to finance 
procurement for the Project of goods and services having their source 
and origin in countries included in Code 941 of the A.I.D. Geographic 
Code Book in effect at the time orders are placed or contracts are 
entered into for such goods and services (‘‘Selected Free World Goods 
and Services’”’). All ocean shipping financed under the Loan shall have 
both its source and origin in countries included’ in Code 941 of the 
A.I.D. Geographic Code Book in effect at the time of shipment. 

Section 6.02. Procurement from Paraguay. Disbursement made 
pursuant to Section 7.02 shall be used exclusively to finance procure- 
ment for the Project of goods and services having both their source 
and origin in Paraguay. 

Srcrion 6.03. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. 

Section 6.04. Goods and Services Not Financed Under Loan. 
Goods and services procured for the Project but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 

Section 6.05. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Sections 
6.01, 6.02 and 6.04 will be set forth in detail in Implementation 
Letters. 

Section 6.06. Plans, Specifications and Contracts. 


(a) Except as A.IJ.D. may otherwise agree in writing, Borrower shall 
furnish to A.I.D. promptly upon preparation, all plans, speci- 
fications, schedules, bid documents and contracts or other 
arrangements relating to the Project, and any modifications 
therein, whether or not the goods and services to which they 
relate are financed under the Loan. 

(b) Except as A.IJ.D. may otherwise agree in writing, all plans, 
specifications and schedules furnished pursuant to subsection 
(a) above shall be approved by A.I.D. in writing. 
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(c) Except as A.I.D. may otherwise specify, all bid documents and 


(d 


) 


documents related to the solicitation of proposals relating to 
goods and services financed under the Loan shall be approved 
by A.I.D. in writing prior to their issuance. Such documents 
shall be in terms of United States standards and measurements, 
except as A.I.D. may otherwise agree in writing. - 

Except as A.I.D. may otherwise agree in writing, the following 
contracts financed under the Loan shall be approved by A.I.D. 
in writing prior to their execution: 


5877 


(i) contracts for engineering, consultant and other professional ° 


services; 

(ii) contracts for such other services as A.I.D. may specify; 
and 

(iii) contracts for such equipment and material as A.I.D. may 
specify. 


In the case of contracts for services, A.I.D. shall also approve 
in writing the contractor and such contractor personnel as 
A.I.D. may specify. Material modifications in any of such 
contracts and changes in any of such personnel shall also be 
approved by A.I.D. in writing prior to their becoming effective. 
Consulting firms or other technical assistance used by Borrower 
for the Project, but not financed under the Loan, as well as 
the scope of their services and such of their personnel assigned 
to the Project as A.I.D. may specify, shall be subject to the 
written approval of A.I.D. 


Section 6.07. Reasonable Prices. No more than reasonable prices 
shall be paid for any goods or services financed in whole or in part under 
the Loan, as more fully described in Implementation Letters. Such 
items shall be procured on a fair and, except for professional services, 
on a competitive basis in accordance with procedures therefor pre- 
scribed in Implementation Letters. 

Section 6.08. Shipping and Insurance. 


(a) Selected Free World Goods financed under the Loan shall be 


(b 


wa 


transported to Paraguay on flag carriers of any country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at 
the time of shipment. 

At least fifty percent (50%) of the gross tonnage of all Selected 
Free World Goods financed under the Loan (computed sepa- 
rately for dry bulk carriers, dry cargo liners, and tankers) 
which shall be transported on ocean going vessels shall be 
transported on privately owned United States flag commercial 
vessels unless A.I.D. shall determine that such vessels are not 
available at fair and reasonable rates for United States flag 
commercial vessels. In addition, at least fifty percent (50%) of 
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the gross freight revenue generated by all shipments financed 
under the Loan and transported on dry cargo liners shall be 
paid to or for the benefit of privately owned United States flag 
commercial vessels, unless A.I.D. shall determine that such 
vessels are not available at fair and reasonable rates for United 
States flag commercial vessels. No such goods may be trans- 
ported on any ocean vessel or aircraft: (i) which A.I.D., in a 
notice to Borrower, has designated as ineligible to carry A.I.D.- 
financed goods or (ii) which has been chartered for the carriage 
of A.I.D.-financed goods, unless such charter has been ap- 
proved by A.L.D. 

(c) Marine insurance on Selected Free World Goods may be 
financed under the Loan with disbursements made pursuant to 
Section 7.01, provided (i) such insurance is placed at the lowest 
available competitive rate in Paraguay or in a country included 
in Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time of placement, and (ii) claims thereunder are pay- 
able in freely convertible currency. If in connection with the 
placement of marine insurance on shipments financed under 
United States legislation authorizing assistance to other nations, 
Paraguay, by statute, decree, rule or regulation, favors any 
marine insurance company of any country over any marine 
insurance company authorized to do business in any state of 
the United States of America. Selected Free World Goods 
financed under the Loan shall, during the continuance of such 
discrimination, be insured against marine risk in the United . 
States of America with a company or companies authorized to 
conduct a marine insurance business in any state of the United 
States of America. : 

(d) Borrower shall insure or cause to be insured all Selected Free 
World Goods financed under the loan against risks incident to 
their transit to the point of their use in the Project. Such insur- 
ance shall be issued upon terms and conditions consistent with 
sound commercial practice, shall insure the full value of the 
goods, and shall be payable in the currency in which such goods 
were financed or in any freely convertible currency. Any 
indemnification received by Borrower under such insurance 
shall be used to replace or repair any material damage or any 
loss of goods insured or shall be used to reimburse Borrower 
for the replacement or repair of such goods. Any such replace- 
ments shall have their source and origin in countries included 
in Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time orders are placed or contracts are entered into for 
such replacements, and shall be otherwise subject to the 
provisions of this Agreement. 
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Section 6.09. Notification to Potential Suppliers. In order that 
all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Loan, Borrower 
agrees to furnish to A.I.D. such information with regard thereto, and 
at such times, as A.J.D. may request in Implementation Letters. 

Section 6.10. United States Government-Owned Excess Property. 
Borrower will utilize, with respect to goods financed under the Loan 
to which Borrower takes title at the time of procurement, such re- 
conditioned United States Government-owned Excess Property as 
may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. Borrower shall seek 
assistance from A.I.D. and A.I.D. will assist Borrower in ascertaining 
the availability of and in obtaining such Excess Property. A.I.D. 
will make arrangements for any necessary inspection of such property by 
Borrower or its representative. Costs of inspection and of acquisition, 
and all charges incident to the transfer to Borrower of such Excess 
Property, may be financed under the Loan. Prior to procurement of 
any goods, other than Excess Property, financed under the Loan and 
after having sought such A.I.D. assistance, Borrower shall indicate 
to A.I.D. in writing, on the basis of information then available to it, 
either that such goods cannot be made available from reconditioned 
United States Government-owned Excess Property on a timely 
basis or that the goods that can be made available are not technically 
suitable for use in the Project. 

Section 6.11 Information and Marking. Borrower shall give 
publicity to the Loan and the Project as a program of United States 
aid in furtherance of the Alliance for Progress and mark goods financed 
under the Loan, as prescribed in Implementation Letters. 


ARTICLE VII 
Disbursements 


Section 7.01. Disbursements for United States Dollar Costs— 
Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing A.I.D. 
to reimburse such bank or banks for payments made by them to con- 
tractors or suppliers through Letters of Credit or otherwise, for Dollar 
Costs of goods and services procured for the Project in accordance 
with the terms and conditions of this Agreement. Payment by a bank 
to a contractor or supplier will be made by the bank upon presenta- 
tion of such supporting documentation as A.I.D. may prescribe in 
Letters of Commitment and Implementation Letters. Banking 
charges incurred in connection with Letters of Commitment and Let- 
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ters of Credit shall be for the account of Borrower and may be financed 
under the Loan. 

Section 7.02. Disbursement for Local Currency Costs. Upon 
satisfaction of conditions precedent, Borrower may, from time to 
time, request disbursement by A.I.D. of local currency for Local Cur- 
rency Costs of goods and services procured for the Project in accord- 
ance with the terms and conditions of this Agreement by submitting 
to A.I.D. such supporting documentation as A.I.D. may prescribe in 
Implementation Letters. A.I.D. shall make such disbursements from 
local currency of Paraguay owned by the United States Government 
and obtained by A.I.D. with United States dollars. The United 
States dollar amount of the Loan disbursed under this Section will 
be the United States dollar equivalent of local currency disbursements 
determined at the rate of exchange established by the Government 
of Paraguay for official transactions as of the date of each respective 
disbursement as defined in Section 7.04(b). 

Section 7.03. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as Borrower 
and A.I.D. may agree to in writing. 

Secrion 7.04. Procedure for and Date of Disbursement. Dis- 
bursements by A.I.D. shall be deemed to occur, (a) in the case of 
disbursements pursuant to Section 7.01 on the date which A.I.D. 
makes a disbursement to Borrower, to its designee, or to a banking 
institution pursuant to a Letter of Commitment and (b) in the case 
of disbursements pursuant to Section 7.02 on the date which A.I.D. 
disburses the local currency to Borrower or its designee. 

Section 7.05. Terminal Date for Disbursement. Except as 
A.I.D. may otherwise agree in writing, no Letter of Commitment, or 
other commitment document which may be called for by another 
form of disbursement under Section 7.03, or amendment thereto, 
shall be issued in response to requests received by A.I.D. forty two 
months after date of this Agreement and no disbursement shall be 
made against documentation received by A.I.D. or any bank described 
in Section 7.01 after forty eight months from the date of this Agree- 
ment. A.I.D., at its option, may at any time or times after such date, 
reduce the Loan by all or any part thereof for which documentation 
was not received by such date. 


ARTICLE VIII 


Cancellation and Suspension 


SecTIon 8.01. Cancellation by Borrower. Borrower may, with 
the prior written consent of A.I.D. cancel any part of the Loan (i) 
which, prior to the giving of such notice, A.I.D. has not disbursed or 
committed itself to disburse, or (ii) which has not then been utilized 
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through the issuance of irrevocable Letters of Credit or through bank 
payments made other than under irrevocable Letters of Credit. 

Section 8.02. Events of Default: Acceleration. If any one or 
more of the following events (“Events of Default”) shall occur: 


(a) Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) Borrower shall have failed to comply with any other provision 
of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and 
efficiency; and ; 

(c) Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between Borrower or any of its agencies 
and A.I.D., or any of its predecessor agencies. 


Then, A.I.D. may, at its option, give the Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is remedied to the 
satisfaction of A.I.D. within such sixty days: 


(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately ; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


Section 8.03. Suspension of Disbursement. In the event that at 
any time: 


(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of 
the Loan will be attained or that Borrower will be able to per- 
form its obligations under this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the legisla- 
tion governing A.I.D. 


Then, A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance 
of irrevocable Letters of Credit or through bank payments 
made other than under irrevocable Letters of Credit, in which 
event A.I.D. shall give notice to the Borrower promptly 
thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 
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(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D., if the goods are from 
a source outside Paraguay, are in a deliverable state, and have 
not been offloaded in ports of entry for Paraguay. Any dis- 
bursement made or to be made under the Loan with respect 
to such transferred goods shall be deducted from Principal. 


SxcTion 8.04. Cancellation by A.I.D. Following any suspension 
of disbursement pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject to 
irrevocable Letters of Credit. 

Sxction 8.05. Continued Effectiveness of Agreement. Not- 


withstanding any cancellation, suspension of disbursement, or acceler- 
ation of repayment, the provisions of this Agreement shall continue 
in full force and effect until the payment in full. of all Principal then 
due and any accrued interest hereunder. 

SrctTrion 8.06. Refunds. 


(a) In the case of any disbursement from funds received under this 
Agreement not supported by valid documentation in accordance 
with the terms of this Agreement, or of any such disbursement 
not made or used in accordance with the terms of this Agree- 
ment. A.I.D. notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may 
require Borrower to refund to A.I.D. such amount in United 
States dollars or local currency as specified by A.I.D. within 
thirty (30) days after receipt of a request thereof. Such amount 
shall be made available first for the cost of goods and services 
procured for the Project hereunder to the extent justified, the 
remainder, if any, shall be applied to installments of Principal 
in the inverse order of their maturity thereby effecting a 
reduction of the amount of the loan by the amount of such 
remainder. Notwithstanding any other provision of this Agree- 
ment, A.I.D.’s right to require a refund with respect to any 
disbursement under.the Loan shall continue for five (5) years 
following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party 
connected with the Loan, with respect to goods or services 
financed under the Loan, and such refund relates to an un- 
reasonable price for goods or services or to goods that did not 
conform to specifications, or to services that were inadequate, 
A.I.D. shall first make such refund available for the cost of goods 
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and services procured for the Project hereunder, to the extent 
justified, the remainder to be applied to installments of Principal 
in the inverse order of their maturity thereby effecting a 
reduction of the amount of the Loan by the amount of such 
remainder. 


Section 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D. other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurrence of any of the events specified in 

' Section 8.02 may be charged to Borrower and shall be reimbursed to 
A.LD. by the Borrower in such manner as A.I.D. may specify. | 

Section 8.08. Nonwaiver of Remedies. No reasonable delay in 
exercising or omission to exercise any right, power, or remedy ac- 
cruing to A.I.D. under this Agreement shall be construed as a waiver 
of any such rights, powers, or remedies. 


ARTICLE IX 
Miscellaneous 


Section 9.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by Borrower or A.I.D. 
pursuant to this Agreement shall.be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or mail, telegram, cable, or radiogram at the 
following address: 


TO BORROWER: 
. For Loan Servicing 


* Mail Address: Ministry of Finance 
Asunci6n, Paraguay 
Cable Address: MINHACIENDA 


Asuncién, Paraguay 
For Project Implementation 


Matters pertaining to MAG 


Mail Address: Ministry of Agriculture (MAG) 
Asunci6én, Paraguay 
Cable Address: MINAGRICULTURA 


Asunci6n, Paraguay 
Matters pertaining to NDB 


Mail Address: National Development Bank 
; Asuncién, Paraguay 
Cable Address: PYTIBO 


Asuncié6n, Paraguay 
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TO A.I.D.: 
Mail Address: | USAID Mission to Paraguay 
F Asunci6n, Paraguay 
Cable Address: USAID /Paraguay 


Asuncién, Paraguay 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

Section 9.02. Representatives. For all purposes relative to 
this Agreement, Borrower will be represented by the individual hold—. 
ing or acting in the office of Minister of Finance and A.I.D. will be 
represented by the individual holding or acting in the office of Director, 
USAID Mission to Paraguay. Such individuals shall have the au- 
thority to designate additional representatives by written notice. 
In the event of any replacement or other designation of a representa- 
tive hereunder, Borrower shal] submit a statement of the representa- 
tive’s name and a specimen signature in form and substance satis- 
factory to A.I.D. Until receipt by A.I.D. of written notice of revoca- 
tion of the authority of the duly authorized representatives of the 
Borrower designated pursuant to this Section, it may accept the 
signature of any such representative or representatives on any in- 
strument as conclusive evidence that any action effected by such 
instrument is duly authorized. 

Section 9.03. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe procedures 
applicable hereunder in connection with the implementation of this 
Agreement. , 

SEcTION 9.04. Promissory Notes. At such time or times as A.I.D. 
may request, Borrower shall issue promissory notes or such other 
evidence of indebtedness with respect to the Loan, in such form, con- 
taining such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

Section 9.05. Termination Upon Full Payment. Upon repay- 
ment in full of Principal and payment of all accrued interest, this 
Agreement and all obligations of Borrower and A.I.D. thereunder 
shall terminate. 

Section 9.06. Difference in Meaning. The English language 
version of this Agreement shall be used to resolve differences in mean- 
ing between the English version and the Spanish version. 


IN WITNESS WHEREOF Borrower and the United States of America, 
each acting through its respective duly authorized representatives, 
have caused this Agreement to be signed in their names and delivered 
as of 30 June 1975. 
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FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 


THE REPUBLIC OF THE UNITED STATES OF 
PARAGUAY AMERICA 
César BARRIENTOS GrorGe W. Lanpavu 
César Barrientos George W. Landau 
Minister of Finance mbassador 
HERNANDO BERTONI Outver L. Sausr 
Hernando Bertoni Oliver L. Sause 

Minister of Agriculture Director, USAID 


Mission to Paraguay 


ANNEX I 
THE PROJECT 


A. Overview 


The goal of the project is to increase the productivity and income of 
Paraguayan farmers who cultivate less than 20 hectares of land. The 
operations of CREDICOOP and UNIPACO are complementary and 
support this overall goal. Although these two beneficiaries of the Loan 
to the Borrower will continue to require some grant assistance during 
the implementation phase of the Project, the financial benefits derived 
from this Loan should permit phasing out the grants over a four-year 
period. 

Credit unions will be established in 40 rural population concen- 
trations of 10,000 and above, therefore, they eventually could serve 
all the small farmers located in a rural population of 400,000 even 
though the credit unions will only be serving an estimated 13,500 
farmers and 4,500 other rural dwellers by the end of the project in 
1979. In addition, as these credit unions mature, they plan to open 
branch offices in rural concentrations of as few as 3,000 people. 

By the end of the project, UNIPACO plans to have 12,000 members 
and the capacity to service 20,000 small farmers. Since UNIPACO 
earns money on each unit of farm produce or farm input handled, 
providing service to groups which are not yet members does not upset 
its profit picture. For this reason, UNIPACO was able to market crops 
profitably for about 6,000 small farmers in 1973, even though its 
membership was about 2,000. Since in the future UNIPACO will 
pay patronage refunds to members only, there will be an incentive 
for farmers to join a marketing cooperative as soon as one is serving 
their vicinity. 

As mentioned above the Loan will finance an essential part of an 
integrated program to provide credit, technical assistance and market- 
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ing services to small-scale Paraguayan farmers. The total program 
consists of five elements: (a) technical assistance to UNIPACO and 
CREDICOOP to strengthen these two young institutions and their 
member cooperatives organizationally; (b) technical assistance to the 
small farmer to provide him with new farming technology and to 
introduce him to grading and classifying of his production; (c) facilities 
required by UNIPACO to market crops of the smal] farmers and to 
provide them with farm inputs; (d) credit and (e) working capital for 
UNIPACO. The first element will be financed by an A.I.D. grant 
project, (b) will be financed jointly by the Ministry of Agriculture 
(MAG), CREDICOOP, UNIPACO and their cooperatives, and 
elements (c), (d) and (e) will be financed by the Loan. 


B. Institution Building 


The purpose of this project is to further develop, strengthen and 
institutionalize two national-level cooperative centrals which deliver 
services to Paraguayan small farmers. CREDICOOP, a credit union 
central, and UNIPACO, a marketing cooperative central, are both 
relatively new and will use A.I.D. Loan funds to improve their 
financial base so they can multiply the number of cooperatives 
available to the small farmer. To assist UNIPACO and CREDICOOP 
improve their financial base, the Borrower through a trust fund 
arrangement with the National Development Bank (NDB) will make 

_ available the funds to them at the same interest rates received by 
the Borrower. The repayment provisions will differ somewhat for 
UNIPACO as noted below. 

Each cooperative central will be responsible individually for repay- 
ing its principal and interest to the Borrower. CREDICOOP will 
repay its loan to the Borrower in 40 years in accordance with the 
lender’s amortization schedule which will include a ten-year grace 
period on repayment of the principal. UNIPACO, on the other hand, 
will repay its loan over a 20-year period in accordance with an amor- 
tization schedule to be developed by the Borrower which will include 
a five-year grace period on repayment of the principal. The resulting 
difference in funds will be available to the Borrower to finance eligible 
loans made to the agriculture sector. 

The establishment of the credit union movement in Paraguay has 
enabled the Borrower to serve small farmers effectively. The procedure 
used to pass credit to small farmers begins with CREDICOOP 
assisting the credit unions to prepare an annual investment plan for 
each farmer. These plans, in turn, are aggregated into what has been 
termed the credit union’s annual “global investment plan.” CREDI 
COOP presents to the NDB for its approval a global investment plan 
for each credit union. The NDB disburses funds directly to the credit 
union in accordance with the plan once it has been approved. 
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The procedure used to pass Loan disbursements to small farmers 
will be similar. The credit unions will continue to prepare global 
investment plans and present them to CREDICOOP. However, these 
plans will not be presented separately to the NDB. Rather, CREDI 
COOP will merge them into one blanket credit request for all the 
credit unions before submitting it to the NDB. The NDB will review 
credit requests and will approve Loan disbursements only for finan- 
cially sound projects containing only crops eligible for A.I.D. financing. 
Then the NDB, after approving the request, will make Loan disburse- 
ments to CREDICOOP and CREDICOOP will be responsible for 
making subloans to the credit unions. CREDICOOP will make 
available the money to the credit unions directly, through the branch 
offices of the NDB, or in the form of physical inputs, whichever is 
most appropriate. 

CREDICOOP, with this Loan and the technical assistance provided 
by A.I.D. and the Borrower, is to become a financial institution 
specializing in lending to small farmers. To achieve this objective it 
must begin making the final decisions regarding the loans it awards. 
Therefore, a different lending procedure, one that increases CREDI 
COOP’s responsibility, will be employed with respect to the use of 
subloan repayments. CREDICOOP will be allowed to relend the 
repayments for subloans financed hereunder without the approval of 
the NDB; however, NDB approval is required for subloans financed 
with Loan disbursements. Nevertheless, subloans financed with these 
repayments will be analyzed by consultants who will be made avail- 
able to CREDICOOP during the disbursement period of the Loan. 
In addition, the Borrower will have the right to perform regular 
audits of CREDICOOP to insure that these funds are being admin- 
istered properly and are not financing crops ineligible for A.I.D. 
financing. Such ineligible crops are two nonfood commodities in world - 
surplus, cotton and tobacco. : 

The Loan proceeds for UNIPACO will be used to finance working 
capital and to purchase facilities that are strategic to its operations. 
These will include a grain elevator, a storage complex, a grain export- 
ing facility (river barge loading unit) and a feed mill. UNIPACO 
needs these facilities, currently rented from competitors, to carry out 
its business. Two types of costs will be financed with UNIPACO’s 
funds for purchasing facilities: costs of a final design and location 
study for the facilities, and the costs of the facilities. UNIPACO will 
be allowed $500,000 of the Loan to assist in financing its short-term 
working capital requirements for the marketing of commodities eligible 
for A.I.D. financing. 

The loan disbursements to UNIPACO will be made upon the 
presentation of documentation to be agreed upon at a later date by 
the NDB and A.I.D. 
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C. Financial Plan 
Total Project Funds (CY 1975-1979) 
(1) A.L.D. Loan 


a. Credit.._..__.-----.... CREDICOOP- ____- $3, 000, 000 
b. Working Capital.______ UNIPACO.-_____--- 500, 000 
c. Facilities_.____..._____ UNIPACO. 2.202222 1, 200, 000 
$4, 700, 000 
(2) AJ.D. Grant UNIPACO 

‘a. Contract Advisors. __._..._.__.--_---.----- $284, 500 
b. Participant Training.__..._____..._.._..--_- 12, 000 
c. Commodities_............-----_-----_----- 100, 000 
d. Other (including budget support)_....______- 146, 000 
| $542, 500 

(3) A.I.D. Grant CREDICOOP 
a. Contract Advisors. __........--_.--.-._---- $298, 000 
b. Participant Training.--...._._.--__-...----- 42; 000 
c. Commodities..._......-._...-------------- 61, 000 
d. Other (including budget support)___-_-_---~- 287, 000 
$688, 000 


Toran ALD. $5, 930, 500 
(4) GOP Contribution 


a. Extension Services__________.--.----------- $214, 500 
b. Coop Promotion___..._.......-..----.----- 4, 000 
c. Credit Advisor. ____._....--.-.--- 2 -- eee 12, 600 
d. NDB Landings.._......------------------- 2, 274, 400 
-e. NDB Admin. Costs.__..-..-_-.-.-_------- 94, 000 
f. Budget Support_._..---..-.----.-------_-- 40, 000 


$2, 639, 500 
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(5) CREDICOOP System 
A. CREDICOOP 


1. Operating Expenses_-____.-..------------ $243, 900 

2. Undistributed Profits........------.--.. 17, 000 
B. Credit Unions (Rural) 

1. Member Savings------.----------------- 1, 325, 900 

2. Operating Expenses____-.--------------- 504, 000 


$2, 090, 800 
(6) UNIPACO System 


A. UNIPACO 
1. Net Undistributed Profit. ._........----- $580, 900 
2. Operating Expenses. -.....-------------- 1, 422, 600 


B. UNIPACO Member Co-ops (Operating Costs) . 340, 000 


$2, 343, 500 
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Préstamo A.I.D. No. 526-T-027 


ALIANZA PARA EL -PROGRESO 
CONVENIO DE PRESTAMO 
ENTRE 


EL GOBIERNO DE LA REPUBLICA DEL PARAGUAY 
LOS ESTADOS UNIDOS DE AMERICA 


PARA 


LA ASISTENCIA AL PEQUENO AGRICULTOR 
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CONVENIO DE PRESTAMO de fecha 3 0 JUN. 1875 » entre el COBIERNO 
DE LA REPUBLICA DEL PARAGUAY ("Prestatario") y los ESTADOS UNIDOS DE AMERICA, 
representados por LA AGENCIA PARA EL DESARROLLO INTERNACIONAL ("A.I.D."). 


ARTICULO I 
El Préstamo 


SECCION 1.01. El Préstamo. A.I.D. se compromete a dar en préstamo al 
Prestatario, de conformidad con la Alianza para el Progreso y de acuerdo 
con la Seccién 103 del Acta de Asistencia al Exterior de 1961, y sus en- 
miendas, una suma qué no exceda de CUATRO MILLONES SETECIENTOS MIL DOLARES 
DE LOS ESTADOS UNIDOS DE AMERICA (US$ 4.700.000) ("Préstamo") para ayudar 
al Prestatario a realizar el Proyecto referido en la Seccién 1.02 
("Proyecto"). El Préstamo seré usado exclusivamente para financiar los 
costos en divisas extranjeras de bienes y servicios necesarios para el 
Proyecto ("Costo en Délares") y los costos en moneda local de bienes y 
servicios requeridos para el Proyecto ("Costos en Moneda Local"). La suma 
total de desembolsos bajo el Préstamo se denominaraé "Principal", para los 
efectos de este Convenio. 


SECCION 1.02. El Proyecto. El Préstamo financiar& una parte impor- 

tante de un programa integrado que proveer& crédito, asistencia técnica y 
servicios de mercadeo a los pequefios agricultores paraguayos. Especifica- 
mente, el Préstamo: (i) financiar&é las instalaciones y equipos para la 
Unién Paraguaya de Cooperativas ("UNIPACO") por un valor de US$ 1.200.000, 
para el mercadeo de los productos de los pequefios agricultores y para 
proveerlos con insumos agricolas, segin se describe en el Anexo I; 
(ii) proporcionard crédito en la suma de US$ 3.000.000 a los pequefios agri- 
cultores paraguayos por medio de la Central Cooperativa de Ahorro y Crédito 
("CREDICOOP") y (iii) proporcionar& capital operativo a UNIPACO en la suma 
de US$ 500.000. 


El proyecto total consistiré de otros dos componentes: (i) asistencia 
técnica a UNIPACO y CREDICOOP para fortalecer la organizaci6én de estas 
instituciones y sus cooperativas. Este componente sera financiado por un 
proyecto de donacién de A.I.D.; y (ii) asistencia técnica al pequeiio agri- 
cultor para proporcionarle nueva tecnologia agricola y para demostrarle 
cémo seleccionar y clasificar su produccién. Este componente seré finan- 
ciado por el Ministerio de Agricultura, las cooperativas de crédito y 
UNIPACO. 
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El Proyecto est& descripto més ampliamente en el Anexo I adjunto a 
“este Convenio. Dicho Anexo puede ser modificado por acuerdo escrito de 
las partes. Los bienes y servicios a ser financiados por el Préstamo se 
establecerén en las cartas de ejecuci6én mencionadas en la Seccién 9.03 
("Cartas de Ejecucién"). 
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ARTICULO II 
Términos del Préstamo 


SECCION 2.01. Intereses. El Prestatario pagar& a A.I.D. los intereses 
devengados a razén del dos por ciento (2%) anual, durante un perfodo de diez 
(10) afios, a partir de la fecha del primer desembolso del Préstamo ya 
razon del tres por ciento (3%) por afio después de ese perfodo por el saldo 
pendiente del Principal y por cualquier interés vencido y no pagado. Los 
intereses del saldo pendiente devengarfn a partir de la fecha de cada desem- 
bolso respectivo (segiin la fecha especificada en la Secci6n 7.04) y seran 
computados sobre la base de un afio de 365 dfas. Los intereses ser&n paga- 
dos semi-anualmente. El primer pago de intereses venceré y ser& pagado no 
mis tarde de seis (6) meses después del primer desembolso de acuerdo a este 
Convenio, en fecha a ser determinada por A.I.D. 


SECCION 2.02. Amortizacién. El Prestatario reembolsaré a A.I.D. el 
Principal, dentro de los cuarenta (40) afios a partir de la fecha del primer 
desembolso, conforme a este Convenio, en sesenta y una (61) cuotas aproxi- 
madamente iguales, semi~anuales de Principal e interés. La primera cuota 
del Principal seré pagada nueve afios y medio (9 1/2) después de la fecha 
de vencimiento del primer pago de intereses de conformidad con la Seccién 
2.01. A.I.D. proporcionaré al Prestatario un plan de amortizacién de con- 
formidad con esta Secci6n, después del desembolso final del Préstamo. 


SECCION 2.03. Aplicacién, Moneda y Lugar de Pago. Todos los pagos 


de intereses y Principal del presente Convenio serdn hechos en délares de 
los Estados Unidos de América y serén aplicados en primer lugar al pago de 
intereses devengados y después al reembolso del Principal. Salvo que A.I.D. 
especifique lo contrario por escrito, todos estos pagos se harén a la 
A,I.D, en la siguiente direccién: Agency for International Development, 
Cashier, (SER/FM), Washington, D.C. 20523, Estados Unidos de América, 

y ser&n considerados pagados una vez recibidos. 


SECCION 2.04. Pagos Anticipados. Una vez efectuados todos los pagos 
de intereses y reembolsos adcudados, el Prestatario podré pagar por ade- 
lantado, sin multa, todo o cualquier porcién del Principal. Cualquiera de 
tales pagos anticipados sera aplicado a las cuotas del Principal en el 
orden inverso a su vencimiento. 

q 
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. 
: 


SECCION 2.05. Reconsideracién de los Términos del Préstamo. En 
vista de los compromisos del Paraguay, de los Estados Unidos de América y 
de las otras partes signatarias del Acta de Bogoté y la Carta de Punta del 
Este para forjar una Alianza para el Progreso, el Prestatario acuerda nego- 
ciar con A.I.D., en el momento o momentos que A.I.D. lo solicite, una 
aceleracién del reembolso del Préstamo en el caso de haber una mejora 
significativa en la situacién econémica y financiera interna y externa y 
en las perspectivas del Paraguay, tomando en cuenta las relativas necesi- 
dades de capital del Paraguay y de los otros signatarios del Acta de 
Bogot& y de la Carta de Punta del Este. 
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ARTICULO III 
Condiciones Previas al Desembolso 


SECCION 3.01. Condiciones Previas al Desembolso Inicial. Antes 
del primer desembolso o de la emision de la primera Carta de Compromiso bajo 
el Préstamo, y salvo que A.I.D. manifieste lo contrario por escrito, el 


Prestatario proporcionaré a A.I.D. en forma y substancia satisfactorias 
a A.I.D.: 


(a) | Un dict@men del Fiscal General del Estado de Paraguay, o de otro 
asesor legal satisfactorio a A.I .D. indicando que este Convenio 
ha sido debidamente autorizado y/o ratificado por, y formalizado 
en representacién del Prestatario, y que constituye una obligacié6n 
vélida y legal del Prestatario de conformided con todos sus 
términos. 


(b) Una némina de las personas en funciones o interinando en la sede 
del Prestatario, especificada en la Seccién 9.02, y un espécimen 
de la firma de cada persona que figura en tal némina. 


SECCION 3.02. Condiciones Previas a Desembolsos para Servicios de 
‘Ingénierfa_y Adquisiciones Relagipnadas. Antes del primer desembolso, o de 
la emisién de cualquier documento de compromiso bajo el Préstamo para finan- 
ciar servicios de ingenierfa y adquisiciones relacionadas, el Prestatario 
deberé presentar por escrito a A.I.D., evidencia satisfactoria de contratos 
para el disefio final y estudios de la ubicacién de las instalaciones de 
UNIPACO y la infraestructura pertinente a ser financiada bajo el Préstamo. 


SECCION 3.93. Condiciones Previas a Desembolsos para Otros Servicios 
y Adquisiciones que no sean los de Ingenierfa y Adquisiciones Relacionadas. 
Antes de cualquier desembolso o de la emisidn de cualquier documento de 
compromiso bajo el Préstamo, que no sean para servicios de‘ ingenieria y 
adquisiciones conexas, el Prestatario deber& proporcionar a A.I.D., en 
forma y substancia satisfactorias a A.I.D.: 


(a) Un convenio formalizado estableciendo que el Banco Nacional 


de Fomento actiia como representante del Prestatario para 
el Préstamo. 
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(b) 


(ce) 


(a) 


(e) 


(ft) 
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Convenios formalizados por escrito entre el Prestatario y 
CREDICOOP y entre el Prestatario y UNIPACO estableciendo los 
términos y condiciones bajo los cuales los fondos del préstamo 
serén subprestados por el Prestatario a UNIPACO y CREDICOOP, 
incluyendo disposiciones de que tanto los fondos de A.I.D. como 
las recuperaciones resultantes serén limitades a la produccién 
y mercadeo de productos elegibles para la financiacién de 
A.I.D. (Ver Anexo I). 


Convenios formalizados entre el Prestatario y UNIPACO y entre el 
Prestatario y CREDICOOP establecienda los requisitos de capita- 
lizacién contemplados en los convenios de préstamos y el plan 

de accién a seguir para cumplir con tales requisitos. 


Convenios formalizados entre el Prestatario y UNIPACO y entre 
el Prestatario y CREDICOOP estableciendo sus objetivos y propé- 
sitos mutuos, el plan de accién para su ejecucién, y los indi- 
cadores verificables de cumplimiento disefiados con énfasis 
particular sobre la ejecucién del plan de accién programado 
para llegar a agricultores que posean propiedades de menos de 
veinte (20) hectéreas con especial énfasis en aquellos agricul- 
tores con menos de cinco (5) hectéreas, salvo que A.I.D. pueda 
acordar lo contrario por escrito. 


Un convenio formalizado entre el Prestatario y CREDICOOP espe- 
cificando las limitaciones sobre el financiamiento de cultivos 
anuales a un porcentaje fijo del valor _esperado de la cosecha 

de tales cultivos con la previa aprobacién por escrito de A.I.D. 
de tal porcentaje, antes del inicio de las operaciones de présta~ 
mo, para cada afio de cultivo durante los primeros cinco afios 
después del desembolso inicial del préstamo.- . 

Un convenio formalizado entre el Prestatario y UNIPACO estable- 
ciendo que previo al desembolso de fondos para la construccién de 
cualquier instalacién, UNIPACO proporcionaré al Banco Nacional de 
Fomento (BHF) y a A.I.D. el disefio final y los estudios de ubicacién 
satisfactorios a A.I.D. para cada instalacién a ser construide. 
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(g) Un convenio formalizado entre el Prestatario y UNIPACO especi- 
ficando que UNIPACO establecer& un fondo de reserva para aumento 
de capitalizacién que UNIPACO incrementard4 anualmente por un 
monto equivalente en GUARANIES de US$ 100.000 o veinte por 
ciento (20%) de la suma desembolsada de los US$ 500.000 asignados 
al Préstamo para capital operativo, segiin cual fuera menor, 
salvo que A.I.D. pueda acordar lo contrario por escrito. 


SECCION 3.04. Fechas Limites para el Cumplimiento de las Condiciones 
Previas al Desembolso. 


(a) Si las condiciones especificadas en la Seccién 3.01 no han sido 
cumplidas dentro de los sesenta (60) dfas siguientes a la firma 
de este Convenio, o una fecha posterior que A.I.D. convenga por 
escrito, A.I.D., a su opcién, podra terminar este Convenio mediante 
notificacién escrita al Prestatario. Al recibo de tal notificacién, 
este Convenio y todas las obligaciones de las partes que figuran 
bajo el mismo quedarén terminados. 


(b) Si las condiciones especificadas en la Seccién 3.02 no fueran 
cumplidas dentro de los sesenta (60) dias y las de la Seccién 
3.03 dentro de los ciento veinte (120) dfas siguientes a la 
firma de este Convenio o una fecha posterior que A.I.D. convenga 
por escrito, A.I.D., a su opcién, podré cancelar el saldo no 
desembolsado hasta ese momento del monto del Préstamo y/o terminar 
este Convenio mediante notificaci6én escrita al Prestatario. In 
el caso de terminacién, luego de la notificaci6én, el Prestatario 
reembolsaré inmediatamente el Principal pendiente en ese momento 
y pagaraé cualquier interés devengado, y al recibo de tales pagos 
en su totalidad, quedarén terminados este Convenio y todas las 
obligaciones de las partes del mismo. 


SECCION 3.05. Notificacién del Cumplimiento de las Condiciones Previas 
‘al Desembolso. A.1.D. notificaré al Prestatario cuando A.I.D. lo determine 
que las condiciones previas al desembolso especificadas en las Secciones 
3.01, 3.02 y 3.03, han sido cumplidas. 
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Disposiciones y Garantfas Generales 
BECCION 4.01. Ejecucién del Proyecto. 


(a) El Prestatario llevaré a cabo el Proyecto con la debida dili- 
_gencia y eficacia, y de conformidad con pr&écticas financieras, 
administrativas, de ingenierfa, construccién y de planeamiento 
aceptables. A este respecto, el Prestatario hard que se 
contrate consultorgs convenientemente calificados y experi- 
mentados y dem&s personal para el Proyecto. 


(ob) El Prestatario hard que el Proyecto sea llevado a cabo de con- 
formidad con todos los planos, especificaciones, contratos, 
programas y otras disposiciones, y con todas las modificaciones 
del Convenio, aprobados por A.I.D. conforme se especifica en 
este Convenio. 


SECCION 4.02. Fondos y Otros Recursos a ser Provefdos por el 
Prestatario. El Prestatario proveeraé tan pronto como sea necesario, todos 
los fondos, adem&s del PreStamo, que sean necesarios para la realizaci6n 
puntual y efectiva del Proyecto. 


SECCION 4.03. Cooperaci6n Continua. El Prestatario y A.I.D. cooperaran 
plenamente para asegurar que los propésitos del Préstamo sean cumplidos. A 
este efecto, el Prestatario y A.I.D., a pedido de cualquiera de las partes, 
cambiarén puntos de vista periddicamente, mediante sus representantes, con 
respecto al progreso del Proyecto, el cumplimiento por parte del Prestatario 
de sus obligaciones derivadas de este Convenio, el cumplimiento de los con- 
sultores, contratistas, y proveedores comprometidos en el Proyecto, y a 
otros asuntos relacionados con el Proyecto. Sin limitacién a los precedente, 
el Prestatario y A.I.D. llevardn a cabo una revisién anual del Proyecto 
durante el perfodo de desembolso del Préstamo. 


SECCION 4.04. Administracién. El Prestatario hard que se proporcione 
una administracién competente y experimentada para el Proyecto, aceptable 
a A.I.D., y har&é que el personal que sea necesario se adiestre para llevar 
a cabo el Proyecto. 
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SECCION 4.05. Recargos Impositivos. Este Convenio, el Préstamo, y 
cualquier comprobante de deuda emitido en relacién con éstos estardn exentos, 
y el Principal e intereses serén pagados sin deducciones y estardn exentos 
de cualquier impuesto o tarifa impuestos por las leyes en vigencia en el 
Paraguay. En el caso de que: (a) cualquier contratista, incluyendo cual- 
quier firma consultora, cualquier personal de tal contratista financiado 
bajo el Préstamo, y cualquier propiedad o transacciones relacionadas con 
tales contratos, financiadas bajo el Préstamo y (b) cualquier transaccién 
de adquisicién de equipos financiado bajo el Préstamo, no estén exentas 
de impuestos identificables, tarifas, derechos u otros recargos imposi- 
tivos, de acuerdo con las leyes vigentes en el Paraguay, el Prestatario 
deber&, en la forma y hasta donde esté prescripto en y de conformidad 
con Cartas de Ejecuci6n, pagar o reembolsar los mismos de acuerdo a la 
Seccién 4.02 de este Convenio con fondos que no sean los previstos por 
el Préstamo. 


SECCION 4.06. Utilizaci6én de Bienes y Servicios. 


(a) Los bienes y servicios financiados bajo el Préstamo se usaran 
- exclusivamente para el Proyecto, salvo que A.I.D. acuerde de 
: otra forma por escrito. A la terminacién del Proyecto, o cuando 
los bienes financiados bajo el Préstamo no puedan ser usados 
en forma fitil para el Proyecto, el Prestatario podraé usar o 
disponer de los mismos en la forma en que A.I.D. acuerde por 
escrito antes de tal uso o disposicién. 


(b) Ninguno de los bienes o servicios financiados bajo el Préstamo 
seré usado para promover o ayudar a cualquier otro proyecto de 
ayuda extranjera, o actividad asociada con o financiada por algtin 
pafs que no esté inclufdo en el Cédigo 935 del Libro de Cédigo 
Geogréfico de A.I.D., en vigencia en el momento de tal utilizacién 
salvo de que A.I.D. acuerde de otra forma por escrito. 


SECCION 4.07. Declaracién de Datos Materiales y Circunstancias. El 
Prestatario manifiesta y garantiza que todos los hechos y circunstancias 
que ha declarado o ha hecho declarar a A.I.D. en el curso de la obtencién 
del Préstamo son exactos y completos, y que ha declarado a A.I.D. exacta y 
totalmente todos los hechos y circunstancias que pudieran afectar material- 
mente al Proyecto y al cumplimiento de sus obligaciones bajo este Convenio. 
El Prestatario informaré con prontitud a A.I.D. de cualquier hecho o circuns- 
tancia que pueda surgir en adelante y que pueda afectar materialmente al 
Proyecto o al cumplimiento de sus obligaciones bajo este Convenio. 
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SECCZON 4.08. Comisiones, Honorarios y Otros Pagos. 


(a) 


(b) 


El Prestatario garantiza y estipula que en relacién con la 
obtencién del Préstamo, o al tomar cualquier medida bajo el 
Convenio o con relaci6n al mismo, no ha pagado y no pagaré. ni 
comvendré en pagar, ni tampoco segiin su entender se ha pagado, 
ni se pagaré o convendré en pagar por cualquier otra persona o 
entidad, comisiones, honorarios u otros pagos de cualquier 
{ndole, excepto como compensacién regular a los funcionarios y 
empleados a tiempo completo del Prestatario o como compensaci6n 
por servicios profesionales bona fide, técnicos o afines. El 
Prestatario informaré con prontitud a A.I.D. sobre cualquier 
pago o acuerdo para pagar por tales servicios profesionales 
bona fide, técnicos o afines de los cuales participe o tenga 
conocimiento (indicando si tal pago ha sido hecho o ha de ser 
hecho sobre una base de contingencia), y si la suma de tal pago 
se considera irrazonable por parte de A.I.D., la misma seré 
ajustada en forma satisfactoria a A.I.D. 








El Prestatario garantiza y estipula no haber recibido ni que 
recibiraé pago alguno, y que tampoco ninguno de sus funcionarios 
ha recibido ni recibira pago alguno en relacién con la adquisi- 
cién de bienes y servicios financiados bajo el presente Convenio, 
con excepcién de honorarios, impuestos o pagos similares legal- 
mente establecidos en el Paraguay. 


SECCION 4.09. Mantenimiento y Auditorfa de Libros. El Prestatario 


mantendra o har& mantener de acuerdo a los principios y practicas de conta- 
bilidad reconocidas y empleadas apropiadamente, los libros y registros relacio- 
nados con el Proyecto y este Convenio. Dichos libros y registros deberaén 

estar adecuados pare indicar, sin restricciones: 


(a) 


(b) 


(c) 


(4) 


el recibo y uso hecho de los bienes y servicios adquiridos 
con fondos desembolsados de conformidad con este Convenio; 


_la naturaleza y alcance de las solicitudes de presuntos 


proveedores de bienes y servicios adquiridos; 


la base de adjudicacién de contratos y érdenes a licitantes 
adjudicados; y 


el progreso del Proyecto. 


Tales libros y registros serén regularmente auditados de conformidad con las 
normas adecuadas de auditoria, por tal perfodo y a tales intérvalos como A.I.D. 
lo requiera, y se mantendrén por cinco afios después de la fecha del Gitimo 
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desembolso por parte de A.I.D., o hasta que todas las sumas adeudadas a 
A.I.D. bajo este Convenio hayan sido pagadas, segfin cu&l fecha llegue primero. 


SECCION 4.10. Informes. El Prestatario conviene en proporcionar a 
A.I.D. las informaciones necesarias relacionadas con el Préstamo y el 
Proyecto que A.I.D. pueda razonablemente solicitar, incluyendo un informe 
sobre el progreso del Proyecto, a ser enviado por lo menos sobre una base 
trimestral, durante el perfodo de desembolso del Préstam. 


SECCION 4.11. Inspecciones. Los representantes autorizados de A.I.D. 
podran, en todo momento que sea razonable, inspéccionar el Proyecto, la 
utilizacién de todos los bienes y servicios financiados bajo el Préstamo 
como asi también los libros, registros y otros documentos del Prestatario 
relacionados con el Proyecto y el Préstamo. El Prestatario cooperaré con 
A.I.D. para facilitar tales inspecciones y permitiraé a los representantes 
de A.I.D. visitar cualquier parte del Paraguay para cualquier propésito 
relacionado con el Préstamo. 
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ARTICULO V 


‘_Disposiciones y Garantfas Especiales 


SECCION 5.01. Disposiciones y Garantfas Especiales. 


(a) Sin limitacién con respecto a obligaciones de otra forma 
incurridas bajo este Convenio, el Prestatario por este medio 
dispone y garantiza espec{ficamente dar los pasos necesarios 
que se indican a continuaci6n: 


(i) 


(ii) 


(iii) 


(iv) 
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El Prestatario subordinar& sus reclamos contra el activo 
de UNIPACO de manera que UNIPACO pueda ofrecerlo como 
_ garantfa a fin de obtener capital operativo adicional. 


El Prestatario no requeriré hipotecas sobre bienes rafces 
para garantizar los subpréstamos hechos a CREDICOOP, que 
ya estuvieren garantizados con prendas sobre cultivos, 
sobre propiedades personales, y/o con codeudores ‘sufi- 
cientes para garantizar los mencionados subpréstamos. 


El Prestatario, salyo que A.I.D. manifieste lo contrario 
por escrito, har& los desembolsos a CREDICOOP en base a 
planes de inversién anual preparados por CREDICOOP y 
aprobados por el Banco Nacional de Fomento, y permjtiré a 
CREDICOOP que reutilice en subpréstamos los fondos de 
recuperaciones sin la aprobacién del Prestatario;: excepto 
que los fondos recuperados del Préstamo no ser&n utilizados 
para financiar la producci6én de bienes no elegibles para 
el financiamiento de A.I.D., y que el Prestatario se 
reservar& el derecho de realizar auditorfas periddicas de 
CREDICOOP a fin de asegurar que los fondos estén siendo 
administrados apropiadamente. 


El Prestatario, salvo que A.I.D. acuerde lo contrario por 
escrito, aseguraraé que UNIPACO tenga prioridad para 
prestar fondos para su capital operativo, por una suma 
igual a los fondos que CREDICOOP podrfa tener en depésito 
en una cuenta de ahorros que devengue intereses en el 
Banco Nacional de Fomento. Dicho fondo también estara 

a disposici6n de CREDICOOP cuando éste los necesite. 
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(v) 


(vi) 


(vii) 


El Prestatario, salvo que A.I.D. acuerde lo contrario por 
escrito, proveeré los servicios del personal de extensién 
agricola necesarios para prestar asistencia técnica ade- 
cuada a los agricultores miembros de las cooperativas de 
crédito de CREDICOOP. 


El Prestatario, salvo que A.I.D. acuerde lo contrario por 
escrito, har& todo lo posible para proporcionar créditos 
para la produccién agrfcola a través de CREDICOOP a la tasa 
de interés m&s favorable, para cubrir las necesidades de 
créditos de prestatarios agricolas para bienes no elegibles 
para el financiamiento por parte de A.I.D. a las coopera- © 
tivas rurales de ahorro y crédito afiliadas a CREDICOOP. 


El Prestatario, salvo que A.I.D. acuerde lo contrario por 
escrito, no solicitar& desembolsos de A.I.D. antes de 
haber aprobado pedidos de desembolsos espec{fficos de 
UNIPACO o CREDICOOP y una vez recibidos fondos de A.I.D., 
el Prestatario desembolsaré o har&é desembolsar tales fondos 
a UNIPACO o CREDICOOP dentro de los quince (15) dias. 
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ARTICULO VI 
Adquisiciones 
SECCION 6.01. Adquisiciones Procedentes de Pafses Seleccionados 


‘del Mundo Libre. Los desembolsos efectuados conforme a la Secci6én 7.01, 

salvo que A.I.D. acuerde lo contrario por escrito, y salvo lo dispuesto en 

la subseccién 6.08(c) respecto al seguro maritimo, seran utilizados exclusi- 
vamente para financiar las adquisiciones de bienes y servicios para el Proyecto, 
que sean de procedencia y tengan su origen en pafses inclufdos en el Cédigo 

941 del Libro de Cédigo Geogréfico de A.I.D. en vigencia en el momento que 

se formulen los pedidos o se celebren los contratos para la adquisicién de 
tales bienes y servicios.("Bienes y Servicios Procedentes de Paises Selec- 
cionados del Mundo Libre"). Todos los embarques ocednicos financiados bajo 

el Préstamo tendraén su fuente y origen en paises inclufdos en el Cédigo 941 

del Libro de Codigo Geogréfico de A.I.D. en vigencia en el momento del embarque. 


SECCION 6.02, Adquisiciones del Paraguay. Los desembolsos realizados 
de comformidad con la Seccién 7.02 ser&n usados exclusivamente para finan- 
‘ciar las adquisiciones de bienes y servicios para el Proyecto que tengan 
su fuente y origen en el Paraguay. 


SECCION 6.03. Fecha de Elegibilidad. No podraén financiarse bienes o 
servicios bajo el Préstamo,salvo manifestaci6n contraria por escrito de 
A.I.D., que sean adquiridos mediante pedidos hechos o contratos concertados 
con anterioridad a la fecha de este Convenio. 


SECCION 6.04. Bienes y Servicios no Financiados bajo el Préstamo. 


Los bienes y servicios adquiridos para el Proyecto pero no financiados por 
el Préstamo tendraén su fuente y origen en los paises inclufdos en el 
Cédigo 935 del Libro de Cédigo Geograéfico de A.I.D. en vigencia en el 
momento en que se formulen los pedidos para tales bienes y servicios. 


SECCION 6.05. Cumplimiento con los Requisitos pera Adquisiciones. 
Las definiciones aplicables a los requisitos de elegibilidad de las 
Secciones 6.01, 6.02, y 6.04 serfn establecidas en detalle en las Cartas 
de Ejecucién. 
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SECCION 6.06. Planos, Especificaciones y Contratos. 


(a) Salvo manifestaci6n contraria por escrito de A.I.D., el Presta- 
tario proveeré a A.I.D., tan pronto como estén preparados, todos 
los planos, especificaciones, programas ,documentos de licitacién 
y contratos u otras disposiciones relecionadas con el Proyecto y 
cualquier modificacién pertinente, estén o no los bienes y servi- 
cios relecionedos con los mismos financiados bajo el Préstamo. 


(b) Salvo manifestacién contraria por escrito de A.I.D., todos los 
planos, especificaciones, y programas proporcionados de confor- 
midad con la subseccién (a) precedente deberén tener le aprobacién 
escrita de A.I.D. 


(e) Salvo que A.I.D. especifique de otra forma, todos los documentos 
de licitacién y documentos relacionados con les solicitudes de 
propuestas referentes a bienes y servicios financiados bajo el 
Préstamo, deberén tener la aprobacién escrite de A.I.D. antes de 
su emisién. Dichos documentos deberén estar en términos de 
patrones y medidas de los Estados Unidos excepto que A.I.D. 
convenga de otra forma por escrito. \ 

(ad) Salvo que A.I.D. acuerde de otra forma por escrito, los siguientes 
contratos financiados bajo el Préstamo deber&n conter con le apro- 
bacién escrita de A.I.D. antes de su formalizacién: 


(i) contratos por servicios de ingenierfa, consultor{fe 
y otros de carécter profesional; 


(ii) contratos por cualesquiere otros servicios que A.D. 
puede especificar; y 


(iii) contratos por tales equipos y materiales que A.I.D. pueda 
especificar. 


En el caso de cualquiera de los contratos por servicios citados, A.I.D. de- 
peré también aprobar por escrito al contratista y a cualquier personal del 
contratista que A.I.D. puede especificar. Las modificaciones importantes 

en cualquiere de dichos contratos, y los cambios de tal personel, serén también 
aprobados por A.I.D. por escrito antes de supuesta en vigencia. 
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{e) 


Las firmas consultoras u otra asistencia técnica utilizada por 
el Prestatario para el Proyecto, pero no financiadas con el 
Préstamo, as{ como también el alcance de sus servicios y los 
de su personal asignado al Proyecto, tal como A.I.D. pueda 
especificar, estarén sujetos a la aprobacién por escrito de 
A.I.D. . 


SECCION 6.07. Precios Razonables. No se pagaraé més que un precio. 
razonable por cualquiera de los bienes y servicios financiados en su tota- 
lidad o en parte por el Préstamo, de acuerdo a la descripcién m&s detallada 
en las Cartas de Ejecucién. .Tales artfculos ser&n adquiridos sobre una 
base Justa, y, salvo los servicios profesionales, en base a un precio 
competitivo de acuerdo con los procedimientos sefialados al efecto en las 
Cartas de Ejecucién. 


SECCION 6.08. Embarque y Seguro. 


(a) - 


(b) 
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Los bienes que pueden ser adquiridos en paises seleccionados del 
Mundo Libre, financiados bajo el Préstamo, serfn transportados 
al Paraguay en barcos de pabellén de cualquier pafs inclufdo 

en el Cédigo 935 del Libro de Cédigo Geografico de A.I.D. en 
vigencia en el momento del embarque. 


Por lo menos el cincuenta porciento (50%) del tonelaje bruto de 
todos los bienes adquiridos en pafses seleccionados del Mundo 
Libre y financiados bajo el Préstamo (calculado separadamente 

para cargueros, buques de carga en general y buques tanque) a 

ser cargado en buques trans-ocednicos, deberé ser transportado 

en buques comerciales de pabellén estadounidense pertenecientes 

a compafifas privadas, a menos que A.I.D. determine que tales ; 
buques no estaran disponibles a tarifas razonables y justas para 
los buques comerciales de pabellén estadounidense. Adem&s, por 

lo menos el cincuenta porciento (50%) de los ingresos en bruto 
procedentes de fletes generados por todos los embarques finan- 
ciados bajo el Préstamo y transportados en buques cargueros 

serén pagados a/o en favor de buques comerciales de pabellén esta- 
dounidense pertenecientes a compafifas privadas, salvo que A.I.D. 
determine que tales buques no se encuentran disponibles a tarifas 
justas y razonables para buques comerciales de pabellén estadouni- 
dense. No podrén transportarse tales bienes en ning&n buque o 
avién: (i) que A.I.D., mediante notificacién al Prestatario, haya 
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(c) 


(a) 


33-534 O + 78 = 53 


declarado inelegible para transportar bienes financiados por 
A.I.D., o (ii) que hayan sido fletados para #1 transporte de 
bienes financiados por A.I.D., a menos que tal fletamento haya 
sido aprobado por A.I.D. 


El seguro marftimo de bienes adquiridos de pafses seleccionados 
del Mundo Libre podr& ser financiado bajo el Préstamo con desem- 
bolsos realizados de conformidad con la Secci6n 7.01 siempre 

que (i) tal seguro se contrate en base a la tarifa mAs baja dis- 
ponible en el Paraguay o en un pais inclufdo en el Cédigo 941 

del Libro de Cédigo Geogréfico de A.I.D. en vigencia en el momento 
de contratarlo, y (ii) los reclamos derivados de este seguro sean 


. pagaderos en moneda libremente convertible. Si en relacién con 


la contrataci6n del seguro marf{timo sobre embarques financiados 
bajo la legislacién debs Estados Unidos que autoriza la ayuda 
a otras naciones, el Paraguay, por estatuto, decreto, reglas 

© reglamentaciones, favorece a cualquier compafifa de seguro 
marf{timo de cualquier pafs, sobre cualquier compafifa de seguro 
marfitimo autorizada a realizar negocios en cualquier estado. de 
los Estados Unidos de América, los bienes adquiridos en paises 
seleccionados del Ifundo Libre, financiados bajo el Préstam, 
estarén, durante la continuacién de tal discriminacién, asegurados . 
contra riesgos maritimos en los Estados Unidos de América con 
una compafifa o compaiifas autorizada(s) a realizar seguros mar{- 
timos en cualquier estado de los Estados Unidos de América. 


El Prestatario aseguraré o haré asegurar todos los bienes adqui- 
ridos en paises seleccionados del Mundo Libre y financiados bajo 
el Préstamo contra riesgos inherentes a su traslado hasta el 
lugar de la utilizacién del Proyecto. Tal seguro se formlardé 

en base a los términos y condiciones concordantes con sélidas 
précticas comerciales, aseguraré la totalidad del valor de los 
bienes y sera pagadero en la moneda en la cual tales bienes fueron 
financiados 6 en cuahuier moneda libremente convertible. Cual- 
quier indemizaci6n recibida por el Prestataric bajo dicho seguro 
seré usada para sustituir o reparar cualquier dafio material o 
cualquier pérdided de los bienes asegurados o seré utilizada para 
reembolsar al Prestatario por la sustitucién o reparacién de 
tales bienes. Cualquiera de tales sustituciones tendraé su fuente 
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y origen en pafses incluidos en el Cédigo 941 del Libro de 

Cédigo Geogréfico de A.I.D., en vigencia en el momento en que 

se formulé el pedido o contratos para tales sustituciones, y 
estaré, por lo demfs, sujeto a las disposiciones de este Convenio. 


SECCION 6.09. ‘Notificacién a Proveedores Potenciales. A fin de que 
todas las firmas estadounidenses tengan la oportunidad de participar en la 
provisién de bienes y servicios a ser financiados con el Préstamo, el Presta- 
tario conviene en proporcionar a A.I.D la informacién que corresponda, 

y en el momento en que A.I.D. la solicita en las Cartas de Ejecucién. 





SECCION 6.10. Bienes Excedentes de Propiedad del Gobierno de los 
Estados Unidos de América. Fl Prestatario utilizeré, con respecto a los 


bienes financiados bajo el Préstamo, que pasen a ser propiedad del Presta- 
tario en el momento de la adquisicién, tales Bienes Excedentes reacondicio- 
nados de propiedad del Gobierno de los Estados Unidos de América, que con- 
formen con los requisitos del Proyecto y que estén disponibles dentro de un 
perfodo razonable de tiempo. El Prestatario buscaré la asistencia de 

A.I.D. y A.I.D. asistiré al Prestatario en le verificacién de la disponi- 
bilidad y obtencién de tal Propiedad Excedente. A.I.D. tomard las medidas 
pertinentes para cualquier inspeccién necesaria de dicha propiedad por parte 
del Prestatario o su representante. Los costos de inspeccién y adquisicién 

y todos los gastos afines a la transferencia de tal Propiedad Excedente 

a favor del Prestatario, podrén ser financiados por el Préstamo. Antes de 

la adquisicién de cualquier clase de bienes, fuera de Propiedad Excedente, 
financiada bajo el Préstamo y después de haber buscado tal asistencia de A.I.D., 
el Prestatario indicaré a A.1.D. por escrito, sobre la base de informacién 
disponible en ese momento sobre el particular, que tales bienes no pueden 
adquirirse de los Bienes Excedentes reacondicjonados de propiedad del Gobierno 
de los Estados Unidos a su debido tiempo, o que los bienes que pueden proveerse 
no son técnicamente adecuados para ser usados en el Proyecto. 


SECCION 6.11. Informacién y Marcecién. El Prestatario deberé der 
publicidad al Préstemo y al Proyecto como un programa de ayuda de-los Estados 
Unidos de América en apoyo de la Alianza para el Progreso y marcara los 
bienes financiados con el Préstamo, conforme se indique en las Cartas de 
Ejecucién. 
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ARTICULO VII 


Desembolsos 


SECCION 7.01. Desembolsos por los Costos en Délares Estadounidenses~ 

‘Cartas de Compromiso a los Bancos de los Estados Unidos. Al aprobarse las 

condiciones previas el Prestatario podraé, periéddicamente, pedir a A.I.D. 

la emisién de Cartas de Compromiso por sumas especificas a uno o m&s 

bancos de los Estados Unidos, satisfactorios a A.I.D., comprometiéndose 

A.I.D. a reembolsar ‘al banco o bancos por los pagos hechos por ellos a los 

contratistas 9 proveedores, mediante el uso de Cartas de Crédito u otras 

formas, por los gastos en Délares de bienes y servicios adquiridos para el 

Proyecto de conformidad con los términos y condiciones de este Convenio. 

El pago por un banco a un contratista o proveedor sera hecho por el banco 

contra presentacién de los documentos necesarios que A.I.D. indique en las 

Cartas de Compromiso y Cartas de Ejecucién. Los gastos bancarios contrafdos 

en relacién con las Cartas de Compromiso y las Cartas de Crédito seran 

cargados a la cuenta del Prestatario y podrén ser financiados bajo el Préstamo. 


SECCION 7.02. Desembolsos por los Costos en Moneda Local. Al cumpli- 
miento de las condiciones previas, el Prestatario podraé, periéddicamente, 


solicitar desembolsos por parte de A.I.D. en moneda local para costos en 
moneda local de bienes y servicios adquiridos para el Proyecto, de conformidad 
con los términos y condiciones de este Convenio, mediante la remisién a A.I.D. 
de los documentos y comprobantes que A.I.D. indique en las Cartas de Ejecucié6n. 
A.I.D. har& tales desembolsos en la moneda local del Paraguay que él Gobierno 
de los Estados Unidos de América posea a su favor y que han sido obtenidos 

por A.I.D. con Délares de los Estados Unidos de América. El totel en Délares 
de los Estados Unidos del monto del préstamo desembolsado de acuerdo con esta 
Seccién ser&é el equivalente a los desembolsos en moneda local en Délares de los 
Estados Unidos calculado al tipo de cambio establecido por el Gobierno del 
Paraguay para transacciones oficiales, vigente a la fecha de rene desembolso 
respectivo, como se define en la Seccién 7.04(b). 


SECCION 7.03. Otras Formas de Desembolso. Los desembolsos del Prés- 


tamo podrén también ser hechos mediante otros medios que el Prestatario y 
A.I.D. acuerden por escrito. 


SECCION 7.04. Procedimientos para y Fecha de Desembolso. Los desembolsos 
de A.I.D. seran considerados como realizados, Ta) en el caso 0 de desembolsos 
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de acuerdo a la Seccién 7.01, en la fecha en que A.I.D. hace los desembolsos 
al Prestatario, a su representante, o a una instituci6n bancaria de acuerdo 
a una Carta de Compromiso, y (b) en el caso de desembolsos de acuerdo a la 
Seccién 7.02, en la fecha en que A.1I.D. desembolsa 1a moneda local al Pres- 
tatario o a su representante. 


SECCION 7.05. Fecha Limite para el Desembolso. Salvo manifestaci6n 
contraria por escrito de A,I.D., ninguna Carta de Compromiso, u otros documentos 
de compromiso, que sean requeridos por otra forma de desembolso de acuerdo a 
la Seccién 7.03, o enmienda de las mismas, ser& emitida contra la documentacién 
recibida por A.I.D. después de los cuarenta y dos meses de la fecha de este 
Convenio y ningGn desembolso ser& efectuado contra la documentacién recibida 
por A.I.D. o cualquier bamco descripto en la Secci6én 7.01 después de cuarenta 
y ocho meses de la fecha de este Convenio. A.I.D., a su opcién, podr& en 
cualquier momento o momentos reducir el Préstamo en su totalidad o par- 
cialmente, o en aquellas partes del mismo cuya documentaci6a no haya sido 
recibida para tal fecha. 
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ARTICULO VIII 


 Cancelacién y Suspensién 


SECCION 8.01. Cancelacién por el Prestatario. El Prestatario podr&, 
previo consentimiento por escrito de A.I.D., cancelar cualquier parte del 
Préstamo (i) que, con anterioridad a tal notificacién, A.I.D. no haya 
desembolsado o comprometido para su desembolso, o (ii) que no haya sido 
utilizada mediante la apertura de Cartas de Crédito Irrevocable o mediante 
pagos bancarios realizados por medios distintes a las Cartas de Crédito 
Irrevocable. 


SECCION 8.02. Casos de Incumplimiento: Aceleracién. Si ocurrieran 
una o mis de las siguientes situaciones ("Casos de Incumplimiento"): — 
(a) El Prestatario dejara de pagar a su vencimiento cualquier 
interés o cuota del Principal requerido por este Convenio; 


(b) El Prestatario dejara de cumplir con cualquier otra disposicié6n 
de este Convenio, incluyendo, aunque no limitado a ello, la 
obligacién de realizar el Proyecto con la debida diligencia y 
eficiencia; y 


(c) El Prestatario dejara de pagar, a su vencimiento, cualquier 
interés o cualquier cuota del Principal o cualquier otro pago 
requerido por cualquier otro convenio de préstamo, cualquier 
convenio de garantia, o cualquier otro convenio entre ‘el 
Prestatario o cualquiera de sus instituciones y A.I.D., 0 
cualquiera de sus agencias predecesoras; 


entonces, A.I.D., a su opcién, -padré notificar al Prestatario que todo o 
cualquier porcién del Principal no reembolsado quedar& vencido y sera paga- 
dero dentro de los sesenta (60) dias a partir de la fecha de dicha noti- 
ficacién, y, a menos que sea solucionado el Caso de Incumplimiento dentro de 
estos sesenta (60) dfas: 


(i) 1a sum del Principal no reembolsada y cualquier interés 
devengado quedarén vencidos y serén pagaderos inmediatamente; y 


(ii) la suma de cualquier otro desembolso efectuado mediante las 
entonces pendientes Cartas de Crédito Irrevocable u otros 
medios, quedaré vencida y ser& pagadera en el momento de 
efectuarse. 
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SECCION 8.03. Suspensi6n_ de Desembolsos. En el caso de que en 
cualquier momento: 





(a) haya oourrido un Caso de Incumplimiento; 


(bo)  ocurra un caso que A.I.D. determine ser una situacién extraor- 
dinaria que hace improbable el logro de los objetivos del 
Préstamo o que el Prestatario pueda cumplir con sus obligaciones 
de acuerdo a este Convenio; o 


(c) cualquier desembolso por A.I.D. estuviera en violacién de la 
legislacién que rige a A.I.D.; 


entonces, A.I.D., a su opcién, podré: 


(i) suspender o cancelar los documentos de compromiso pendientes 
hasta donde no hubieran sido utilizados mediante la apertura 
de Cartas de Crédito Irrevocable o mediante pagos bancarios 
efectuados por otros medios, en cuyo caso A.I.D. notificard 
al Prestatario inmediatamente; 


(ii) rehusar hacer desembolsos que no fueran por medio de los 
documentos de compromiso pendientes; 


(iii) rehusar emitir documentos de compromiso adicionales; 


(iv) hacer que el titulo de los bienes financiados bajo el 
Préstamo sea transferido a A.I.D. con cargo a ésta, si 
los bienes proceden de una fuente fuera del Paraguay, 
estén en condiciones de entrega, y no han sido descargados 
en puertos de entrada del Paraguay. Cualquier desembolso 
efectuado o a ser efectuado bajo el Préstamo con respecto 
a tales bienes transferidos seré deducido del Principal. 


SECCION 8.04. Cancelacién por parte de A.I.D. A rafz de cualquier sus- 
pensi6n de desembolsos conforme a la Seccién 8.03, si la causa o causas de 
tal suspensién de desembolso no hubieran sido eliminadas o corregidas dentro 
de los sesenta (60) dfas a partir de la fecha de tal suspensién, A.I.D. podra, 
a su opcién, cancelar en cualquier momento o momentos, después de ese 
perfodo, la totalidad o cualquier porcién del Préstamo que para entonces no 
esté desembolsado o syjeto a Cartas de Crédito Irrevocable. 
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SECCION 8.05. Efectividad Continuade del Convenio. A pesar de cual- 
quier cancelaci6n, suspensién de desembolso, o aceleracién de reembolso, 
las disposiciones de este Convenio continuarén en plena vigencie y vigor 
hasta efectuada la totalidad del pago de todo el Principal y cualquiera 
de los intereses devengados mediante este Convenio. 


SECCION 8.06. Reembolsos. 


(a) En el caso de cualquier desembolso de los fondos recibidos en 
virtud de este Convenio, no respaldado por documentacién vélida 
de acuerdo con los términos de este Convenio, o de cualquier 
desembolso no efectuado o utilizado de conformidad con los 
términos de este Convenio, A.I.D. no obstante la disponibilidad o 
ejercicio de cualquiera de los otros recursos dispuestos bajo 
este Convenio, podré requerir al Prestatario el reembolso a 
A.I.D. de tal importe en Délares de los Estados Unidos de América 
© en moneda local, como A.I.D. lo especifique, dentro de los 
treinta (30) dias a partir del recibo de le solicitud corres- 
pondiente. Tal suma se destinar& primero al costo. de los bienes 
y servicios adquiridos para el presente Proyecto, hasta el 
limite justificado; el saldo, si lo hubiera, ser& aplicado a 
las cuotas del Principal .en el orden inverso a su vencimiento 
efectuando de ese modo una reduccién del Préstamo por el monto 
de tal saldo. A pesar de cualquier otra disposici6n de este 
Convenio, el derecho de A.I.D. de requerir el reembolso de 
cualquier desembolso bajo el Préstamo, continuaré por cinco (5) 
afios a partir de la fecha de tal desembolso. 


(b) En el caso de recibir A.I.D. un reembolso de cualquier contra- 
tista, proveedor o institucién bancaria, o de otras terceras 
partes relacionadas con el Préstamo con respecto a bienes o 
servicios financiados por el Préstamo, y tal reembolso se 
relaciona con un precio irrazonadle por bienes o servicios o 
por bienes que no conforman con las especificaciones o servicios 
que resultaren inadecuados, A.I.D. dispondré primeramente el 
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reembolso por los costos de bienes y servicios adquiridos para 
este Proyecto, hasta un limite justificado, y el saldo sera 
aplicado a las cuotas del Principal en el orden inverso a su 
vencimiento, efectuando de esta forma una reducci6n del 
Préstamo por el monto de tal saldo. 


SECCION 8.07. Gastos de Cobranza. Todos los gastos razonables oca- 
sionados por A.I.D., que no sean los salarios de su personal, en relaci6én 
con el cobro de cualquiera de los reembolsos o con las sumas adeudadas 
a A.I.D. por motivos de ocurrir cialquiera de los casos especificados en 
la Seccién 8.02, podrén ser cargados al Prestatario y serfn reembolsados 
a A.I.D. por el Prestatario en la forma en que A.I.D. lo especifique. 


SECCION 8.08. No Renunciamiento de Recursos. Ninguna demora razona- 
ble en el ejercicio u omisién de ejercer cualquier derecho, poder o recurso 
otorgados a A.J.D. bajo este Convenio, ser& considerada como un renuncia~ 
miento a tales derechos, poderes o recursos. 
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ARTICULO IX 
Miscelanea 
SECCION 9.01. Comunicaciones. Cualquier notificaci6n, pedido, docu- 

mento u otra comunicacién dada, efectuada o enviada por el Prestatario, o 
A.I.D. de conformidad con este Convenio, ser& formulada por escrito o por 
telegrama, cable, o radiograma, y seré considerada como debidamente dada, 
efectuada o enviada a la parte a quien va dirigida cuando sea entregada en 
tal parte, en propias manos, o por correo, telegrama, cable o radiograma 
en las siguientes direcciones: 


AL PRESTATARIO: 


Para asuntos relacionados con el servicio del préstamo 


: Direccién Postal: Ministerio de Hacienda 
: Asuncién, Paraguay , 


Direccién Cablegréfica: MINHACIENDA 
Asunci6én, Paraguay 


’ Para asuntos relacionados con la ejecucién del Proyecto 
En lo que corresponde al MAG 


Direccién Postal: Ministerio de Agricultura (MAG) 
Asuncién, Paraguay 


Direcci6én Cablegrafica: MINAGRICULTURA 
Aguncién, Paraguay 


En lo que corresponde al BNF 
Direcci6n Postal: Banco Nacional de Fomento del 
Paraguay 
Asuncién, Paraguay 


Direcci6n Cablegrafica: PYTIBO 
Asunci6n, Paraguay 
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A A.I.D.: 
Direcci6n Postal: Misién Econémica de los Estados 
Unidos de América en el 
Paraguay 
Asuncién, Paraguay 
Direcci6n Cablegr&fica: USAID/Paraguay 


Asunci6én, Paraguay 


Podraén substituirse las precedentes direcciones por otras después de la 
debida notificacién. Todas las notificaciones, pedidos, comunicaciones y 
documentos remitidos a A.I.D. bajo este Convenio ser&n hechos en idioma 
Inglés, salvo que A.I.D. convenga lo contrario por escrito. 


SECCION 9.02.’ Representantes. Para todos los fines relacionados con 
este Convenio, el Prestatario estaré representado por la persona en funcio- 
nes o interinando en la sede del Ministro de Hacienda y la A.I.D. estaré 
representada por la persona en funciones o interinando el cargo de Director 
de la Misién Econémica de los Estados Unidos de América en el Paraguay. 
Tales personas tendrén la autoridad para designar, mediante notificacién 
escrita, representantes adicionales. En caso de cualquier reemplazo u otro 
nombramiento de un representante bajo este Convenio, el Prestatario remitira 
una notificacién con el nombre del representante y un espécimen de su firma 
en forma y substancia satisfactorias a A.I.D. Hasta recibir A.I.D. la 
nota de revocacién por escrito de la autoridad de cualquiera de los repre- 
sentantes debidamente autorizados del Prestatario, nombrados conforme a 
esta Seccién, podré aceptar la firma de cualquier tal representante o repre- 
sentantes sobre cualquier instrumento como evidencia concluyente de que 
cualquier accién efectuada por tal instrumento asté debidamente autorizada. 


SECCION 9.03. Cartas de Ejecucién. A.I.D. emitira periddicamente 
Cartas de Ejecucién que indicaran los procedimientos aplicables en relacién 
con el cumplimiento de este Convenio. 


SECCION 9.04. Pagarés. En la opoxtunidad u oportunidades en que A.I.D. 
lo solicite, el Prestatario libraré pagarés u otros comprobantes de deuda por 
el Préstamo, en tal forma, conteniendo tales términos, y apoyados por tales 
dictamenes legales como A.I.D. razonablemente solicite. 
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SECCION 9.05. Cancelacién Mediante Pago Total. Al hacerse el pago 
total del Principal y de los intereses devengados, este Convenio y todas las 


obligaciones del Prestatario y A.I.D. bajo este Convenio quedaran cancelados. 


SECCION 9.06. Diferencias de Interpretacién. La versi6n del idioma 
Inglés de este Convenio sera usada para resolver diferencias de interpretacién 
entre la versién en Inglés y la versién en Espafiol. 


‘EN FE DE LO CUAL, EL PRESTATARIO Y LOS ESTADOS UNIDOS DE AMERICA, 
mediante sus representantes respectivos debidamente autorizados, celebran 


este Convenio a ser firmado en su nombre, el 3 0 JUN 1873 
ie 


POR EL GOBIERNO DE LA REPUBLICA 


DEL PARAGUAY 


César Barrientos e 
Ministro de Hacienda 


use \ 


Hernando Bertoni 
Ministro de Agricultura 


POR EL GOBIERNO DE LOS ESTADOS 
UNIDOS DE AMERICA 


rge W. ‘Landau 
Embajador 





KILL 

Oliver L. Sause 

Director, Misi6n Econémica de los 

Estados Unidos de América en el 
Paraguay 
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ANEXO I 


EL _PROYRCTO 





A. RESUMEN 


La meta del proyecto es la de aumentar la productividad y el ingreso. 
de los agricultores paraguayos que cultivan menos de 20 hectfreas de tierra, 
Las operaciones de CREDICOOP y UNIPACO son complementarias y apoyan esta 
meta. Aunque estas dos beneficiarias del préstamo al Prestatario continuaran 
necesitando asistencia en forma de donaciones durante la fase de ejecuci6n 
del proyecto, los beneficios financieros resultantes de este préstamo 
permitir&n eliminar las donaciones en un perfodo de cuatro afios. 


Se establecerfn cooperativas de crédito en 40 comunidades rurales de 
10.000 habitantes y con m&s de este nGmero; en consecuencia, las cooperativas 
podraén eventualmente beneficiar a todos los pequefios agricultores localizados 
en una poblaci6n rural de 400,000 personas, a pesar de que las cooperatives 
de crédito estarfn sirviendo a un nGmero estimado de 13.500 agricultores y 
a otros 4,500 pobladores rurales para cuando termine el proyecto en 1979. 

(La poblaci6n rural total del Paraguay es de alrededor de 1.500.000 personas). 
Adem&s, a medida que se vayan consolidando, las cooperativas tienen planeado 
abrir sucursales en comunidades rurales tan pequefias como de 3,000 habitantes. 


A la finalizaci6n del proyecto,’ UNIPACO planea tener 12.000 miembros y 
la capacidad de servir a 20.000 pequefios agricultores. Téniendo en cuenta 
que UNIPACO obtiene beneficios financieros sobre cada unidad de producto 
o insumo agricola que administra, la provisi6n de servicios a grupos que ain - 
no 60n miembros no afecta negativamente sus posibles utilidades. Por esta 
raz6n, UNIPACO pudo comercialicar productos en forma lucretiva para alrededor 
de 6.000 pequefios agricultores en 1973, a peser de que el nfimero de sus 
miembros era de alrededor de 2.000. Considerando que en el futuro UNIPACO 
diatribuira sus dividendos solamente a los miembros, habr& un incentivo para 
que los agricultores quieran unirse a cooperativas de mercadeo tan pronto 
como @stas les ofrezcan sus servicios. 


Como se mencion6 anteriormente, el préstamo financiar& una parte importan- 
te de un programa integrado que proveer4 crédito, asistencia técnica y ser- 
vicio de mercadeo a los pequeiios agricultores paraguayos. El programa total 
consta de cinco componentes: (a) asistencia técnica a UNIPACO y CREDICCOP 
para fortalecer la organizaci6n de estas dos nuevas institutiones y sus 
cooperativas; (b) asistencia técnica al peauefio agricultor para proporcio- 
narle nueva tecnolopia agricola y para dcmostrarle c6mo-seleccionar y cla- 
sificar su procuccién; (c) instalaciones y equipos requeridos por UNIPACO 
para el mercadeo de los productos de los pequefios ayricultores y para pro- 
veerlos de insumos agricolas; (d) crédito y (e) capital operativo para 
UNIPACO. El primer componente seré Financiado por un proyecto de donaci6n 
de A.I.D., (b) ser4 financiado conjuntamente por el Ministerio de Agri- 
cultura (MAG), CREDICCOP, UNIPACO, y sus cooperativas, y los componentes 
(c), (d) y (e) seran financiados por el préstamo. 
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B. DESARROLLO INSTITUCIONAL 


El prop6sito de este proyecto es el de desarrollar, consolidar e insti- 
tucionalizar las dos centrales cooperativas a nivel nacional aque propor- 
cionan servicios a los pequefios agricultores paraguayos. CREDICOOP, una 
cooperativa central de crédito, y UNIPACO, una cooperativa central de 
mercadeo, son relativamente nuevas y utilizarfn los fondos del préstemo 
de A.I.D. para mejorar su base financiera a fin de poder multiplicar el 
né@mero de cooperativas que sirvan al. pequefio agricultor. Para ayudar a 
UNIPACO y CREDICOOP a que mejoren su base financiera, el Prestatario por medio 
de un fideicomiso con el Banco Nacional de Fomento (BNF) facilitar& los 
fondos a la misma tasa de interGs recibida por el Prestatario, Las disposi- 
ciones para la amortizaci6n serfn diferentes para UNIPACO, como se indica 
mfs abajo. 


Cada Central ser& responsable individualmente por la amortizaci6n de 
gu principal e intereses al BNF. CREDICOOP amortizar& su préstamo al Presta- - 
tario en un plazo de cuarenta (40) afios conforme al programa de amortiza- 
ci6n del prestador, el cual -incluiré un perfiodo de gracia de diez (10) afios 
para la amortizaci6n del principal. UNIPACO, por otra parte, amortizar& su 
préstamo en un perfodo de veinte (20) afios, de conformidad con un programa 
de amortizaci6n a ser preparado por el Prestatario, que incluir& un perfodo 
de gracia de cinco (5) afios para la amortizaci6n del principal. La diferencia 
resultante en fondos estar& disponible para que el Prestatario financie 
préstamos al sector agricola. 


El establecimiento del sistema de cooperativa de crédito en el Paraguay 
ha permitido que el Prestatario sirviera a los pequeflos agricultores de una 
manera efectiva, El procedimiento empleado para otorgar créditos a los 
pequefios agricultores comienza con la asistencia de CREDICOOP a las coopera- 
tivas de crédito para preparar un plan de inversi6n anual. para cada aeri- 
cultor, Estos planes, a su vez, se integran con lo que ha dado en llamarse 
"el plan global de inversi6n" anual de las cooperativas de crédito. 
CREDICOOP presenta para la aprobaci6n del BNF un plan de inversi6n global 
para cada cooperativa de crédito. El BNF desembolsa los fondos directamente 
a la cooperativa de crédito conforme al plan, una vez que éste ha sido 
aprobado. 


El procedimiento empleado para entregar desembolsos del pr&stamo a los 
pequefios agricultores ser4 similar. Las cooperativas de crédito seguiran 
preparando planes globales de inversi6n y los enviar&n a CREDICOOP. Sin 
embargo, dichos planes no serfn presentados separadamente al BNF. Mis bien 
CREDICOOP los fusionar& en un pedido de crédito general para todas las 
cooperativas de crédito antes de enviarselos al BNF. El BNF revisard el 
pedido de crédito y aprobar& los desembolsos del préstamo Gnicamente para 
proyectos financieramente seguros que contengan productos elegibles para el 
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financiamiento por parte de A.I.D, Entonces, el BNF, después de aprobar 
la solicitud, har4 los desembolsos del préstamo a CREDICOOP y CREDICOOP 
ser& la responsable de otorgar los subpréstamos a las cooperativas de 
crédito, CREDICOOP facilitarf el dinero directamente a las cooperativas, 
o indirectamente por medio de las sucursales del BNF, o en forma de 
insumos, segGn lo que fuera m4s apropiado, 


CREDICOOP, con este préstamo y la asistencia técnica proporcionada 
por A,I.D, y el Prestatario se convertir& en una instituci6én financiera 
especializada en el préstamo a los pequefios agricultores., Para lograr este 
objetivo, debe comenzar a tomas las decisiones finales respecto e los 
préstamos que otorgeré, Por lo tanto, un procedimiento de préstamo diferente, 
que aumente la responsabilidad de CREDICOOP ser4 empleado con respecto al 
uso de las recuperaciones de los subpréstamos financiados por este Convenio. 
CREDICOOP estar4 autorizada a subprestar los fondos de recuperaci6n de 
subpréstamos financiados por el Convenio sin necesidad de contar con la 
aprobaci6n del BNF, en tanto que la aprobaci6n del BNF ser& necesaria para 
los subpréstamos financiados con desembolsos del préstamo. Sin embargo, 
los subpréstamos finenciados con estas recuperaciones serfn analizados por 
consultores que ser&n puestos 2 disposicién de CREDICOOP durante el periodo 
de desembolso del préstamo. Ademfs, el Prestatario tendr& el derecho de 
realizar auditorias periédicas de CREDICOOP para asegurarse de que estos 
fondos estfin siendo administrados satisfactoriamente y que no estfn finan- 
ciando productos no elegibles a A.1.D. Tales productos, no comestibles, 
son dos, algod6n y tabaco y cuya producci6n se considera en exceso en el 
mundo, . : 


Los fondos del pr&éstamo para UNIPACO serfn usados para financiar capital 
operativo y para adquirir las instalaciones y eouipos que son imprescindibles 
para sus operéciones. Estos incluirfn un elevador de granos, y dep6sito, insta- 
laciones para exportacién de grenos (unidad para carga de barcazas) y una 
f&brica de alimentos balanceados. UNIPACO necesita contar con estas instala- 
ciones y con los cauipos que actualmente alquile de los competidores, para 
llevar a cabo sus actividades. Dos tipos de costos serfn financiados con los 
fondos de UXIPACO para la adquisici6n ce tales instalaciones y equipos: los 
costos del discijo final y del estudio de ubicaci6én de instalacioncs y equipos 
y los costos de los mismos. UNIPACO contar& con la suma de US$500.000 del 
préstamo para ayudarle en el financiamiento de las necesidades a corto plazo 
de su capital operativo para el mercadeo de los bienes elegibles para el 
financiamiento de A.I.D. 


Los desembolsos del préstamo para UNIPACO serfn efectuados contra pre- 


sentacién de la documentaci6n a ser acordada en una fecha posterior por el 
BNE y A,1.D. 
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C. PLAN FINANCIERO 


Q) 


(2) 


(3) 


(4) 


Total de Fondos del Proyecto 
(AC 1975 - 1979) 


Préstamo A.I.D. 


a. Crédito CREDICOOP 
b. Capital Operativo UNIPACO 
c, Instalaciones y Equipos UNIPACO 


Donaci6n A.I.D. a UNIPACO 


a. Asesores Contratados por A.I.D. 

b. Adiestramiento de Participantes 

c,. Bienes 

d, Otros (incluyendo fondos para presupuesto) 


Donaci6n A.I.D. a CREDICOOP 


a, Asesores Contratados por A.I.D. 

b, Adiestramiento de Participantes 

c,. Bienes 

d. Otros (incluyendo fondos para presupuesto) 


TOTAL A.I.D. 


Contribuci6n del Gobierno del Pareguay (GDP) 


a, Servicios de Extensi6n 

b. Promoci6n de Cooperativas 

ce, Asesor en Créditos 

d, Préstamos del BNF 

e. Costos Administrativos del BNF 


‘£, Fondos para el Presupuesto 


Dec. 7, 1976 


US$3 000.000 
500.000 
1.200.000 


US$4. 700.000 
ats 


US$ 284.500 
12,000 
100,000 


146.000 


US$ 542.500 


Us$ 298.000 
42.000 
61.000 

287.000 


US$ 688,000 
US$5 930.500 





US$ 214.500 
4.000 

12.600 
2.274.400 
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(5) Sistema de CREDICOOP 


(6) 
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A. CREDICOOP 


1. Gastos de Operacié6n 
2. Utilidades no Distribuidas 


B,. Cooperativas de Crédito (Rurales) 


1. Ahorros de-los Miembros 
2. Gastos de Operaci6n 


Sistema de UNIPACO 
A. UNIPACO 


1, Utilidades Netas no Distribuidas 
2. Gastos de Operaci6n 


B. Cooperativas Niewbros de UNIPACO 
(Gastos de Operaci6n) 


US$ 243.900 
17,000 


US$1.325.900 


504 000 





US$ 580.900 
1.422.600 


340.000 


US$2.343.500 
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[AMENDING AGREEMENT] 


A.L.D. Loan No. 526-T-027 


ALLIANCE FOR PROGRESS 
AMENDMENT TO 
LOAN AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF PARAGUAY 
AND 
THE UNITED STATES OF AMERICA 
FOR 
_ SMALL FARMER DEVELOPMENT 


Dated: 7 DecemBrER 1976 


TIAS 8665 


33-534 O - 78-- 54 


5924 U.S. Treaties and Other International Agreements [28 UST 


Wuereas, a Loan Agreement dated June 30, 1975, was entered into 
between the GovERNMENT oF THE REPUBLIC OF Paraguay (“Bor- 
rower’) and Tue Unitep States oF America, acting through the 
Agency for International Development (“‘A.I.D.”), 

WHEREAS, it is provided in said.Loan Agreement that a part of 
the loan may be cancelled under circumstances described therein upon 
agreement of the parties or if it becomes improbable that an objective 
of the Loan can be attained (see Sections 8.01 and 8.03), and 

Wuereas, the Borrower and A.I.D. wish to reduce the amount of 
the Loan and, in view of said reduction, effect certain changes in the 
Project being financed thereunder, 

THE PARTIES HEREBY amend and modify said Loan Agreement as 
follows: 


I. Article I is amended as follows: 


a. SecTIoNn 1.01 is modified by deleting therefrom the words and 
figures ‘four million seven hundred thousand United States dollars 
($4,700,000)”” and inserting in their place the words and figures 
“three million United States dollars ($3,000,000)”’. 

b. Section 1.02 is deleted in its entirety and the following inserted 
in its place: 


“SrctTion 1.02. The Project. The Loan will finance an essential 


part of an integrated program to provide credit, technical assistance 
and marketing services to small-scale Paraguayan farmers. Spe- 
cifically the loan will provide credit resources in the amount of 
$3,000,000 to Paraguayan small farmers through the Central 
Cooperativa Nacional de Ahorro y Crédito ((CREDICOOP’). 
“The total Project will consist of two other elements: (i) technical 
assistance to CREDICOOP to strengthen this institution and its 
cooperatives organizationally. This element will be financed by an 
A.I.D. grant project; and (ii) technical assistance to the small 
farmer to provide him with new farming technology and to intro- 
duce him to the grading and classifying of his production. This 
element will be financed by the Ministry of Agriculture and the 
credit unions. 

“The Project is more fully described in ‘Annex I-Modified’ attached 
hereto. Said Annex may be modified in writing by mutual agreemen 
of the parties.” : 


2. ARTICLE III is amended as follows: 


a. SECTION 3.02 is deleted in its entirety and the following inserted 
in its place: 


“SEcTION 3.02. Conditions Precedent to Disbursements for Credit 
Program. Prior to any disbursement or the issuance of any commit- 
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ment documents for credit under the Loan, Borrower shall submit 
to A.I.D., or cause to be submitted to A.I.D., in form and substance 
satisfactory to A.I.D.: 


(a) A signed agreement providing for the National Development 
Bank to act as Borrower’s agent for the Loan; 

(b) A signed agreement (or agreements) between the Borrower and 
CREDICOOP setting forth the terms and conditions under 
which Loan funds are to be relent to CREDICOOP, including 
provisions that: 


(i) 
(ii) 


(iii) 
(iv) 


(v) 


(vi) 


(vii) 


(viii) 


(ix) 


Relate to interest, repayment and other basic terms; 
CREDICOOP will undertake a management upgrading 
program and offer qualified credit union managers to 
member cooperatives on a contract basis; 
CREDICOOP will lend only to credit unions having 
full-time, qualified managers; 

CREDICOOP will participate in a joint annual evalua- 
tion of the Project by the Borrower, CREDICOOP and 
A.I.D.; 

CREDICOOP, starting twelve months after the first 
disbursement to it of Loan funds, will make no loan of 
such funds to any cooperative having more than the 
equivalent of $30,000 in total assets unless such cooper- 
ative has been audited within twelve months before such 
loan; 

Loan funds and funds relent from the repayments 
thereof (continuing roll-overs) shall be limited to the 
production and marketing of commodities eligible for 
A.I.D. financing (see ‘Annex I-Modified’) ; 
CREDICOOP shall meet stated capitalization require- 
ments and implement stated policies designed to attain 
said requirements; 

Describe Borrower’s and CREDICOOP’s mutual goals 
and purposes, the policies designed to implement them, 
and verifiable performance indicators designed with 
particular emphasis upon the implementation of the 
policies designed to reach farmers with land holdings of 
less than twenty (20) hectares with special emphasis on 
farmers with less than five (5) hectares; 

Set forth limitations on the financing of annual crops to 
a fixed percentage of expected value of the harvested 
crop with said percentage to be approved by A.I.D. in 
writing prior to commencement of lending operations 
for each crop year during the first five years after 
initial disbursement under the Loan; and 
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(x) Require CREDICOOP to require all borrowing coop- 
eratives and employees thereof having access to funds 
of any such cooperatives to be covered by adequate 
fidelity bonding if available. 


(c) A marketing services plan demonstrating that CREDICOOP 
possesses adequate financial and management resources to 
carry out marketing services necessary to the Project. 

(d) A management upgrading plan under which CREDICOOP 
will meet its obligations under the Borrower-CREDICOOP 
agreement described in subsection (b) above. 

(e) A Project Evaluation Plan (prepared in cooperation with 

_A.I.D.) including evaluation criteria and financial development 
goals for CREDICOOP.” 

b. SEction 3.03 is deleted in its entirety and the following inserted 

in its place: 

“Section 3.03. Condition Precedent to Further Disbursement 
After Each Twelve Month Period. Except as A.I.D. may agree 
in writing, no disbursement shall'be made following each anniversary 
date of the first disbursement of the Loan unless the joint evaluation 
of the Project held each year demonstrates progress, satisfactory 
to tas in attainment of CREDICOOP’s financial development 
go s ” 


c. Section 3.04. subsection (b), is modified by deleting therefrom 
the words, ‘‘within sixty (60) days and in Section 3.03 within one 
hundred and twenty (120) days after the execution of this Agreement”, 
and inserting in their place the words, “by August 25, 1976”. 


3. ARTICLE V is amended as follows: 


a. SECTION 5.01 is deleted in its entirety and the following inserted 
in its place: 

“Section 5.01. Enforcement of CREDICOOP Agreements. Bor- 

rower hereby specifically convenants and warrants that it will 

abide by and enforce the contractual obligations entered into with 

CREDICOOP in compliance with Section 3.02 of this Loan 

Agreement”. 


b. A new section is ifasiie as follows: 


“Srction 5.02. Annual Evaluations. Borrower covenants and 
warrants that it will participate with CREDICOOP and A.I.D. 
in an annual evaluation of the Project.” 


c. .A new section is added as follows: 
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“SxctTion 5.03. Implementation Covenants. Borrower covenants 
and warrants that it will: 


(a) Not require mortgages on real property for subloans made 
to CREDICOOP that are secured with crop liens, personal 
property liens, or cosigners sufficient to guarantee said 
subloans; 

(b) Make disbursements to CREDICOOP based upon annual 
investment plans prepared by CREDICOOP and approved 
by the National Development Bank and will permit 
CREDICOOP to relend loan repayments without Bor- 
rower’s approval, provided, however, that Loan funds 
relent (roll-over funds) will not be used for financing 
production of commodities ineligible for A.I.D. financing 
and that the Borrower shall reserve the right to perform 
regular audits of CREDICOOP to insure that funds are 
being administered properly; 

(c) Assure that any funds on deposit by CREDICOOP at 
the National Development Bank shall bear interest and be 
available when needed by CREDICOOP; 

(d) Provide services of agricultural extension personnel 
required to provide adequate technical assistance to 
farmer-members of CREDICOOP credit unions; 

(e) To the best of Borrower’s ability provide agricultural 
production credit through CREDICOOP at its most 
favorable rate of interest for credit requirements of 
farmer borrowers for commodities not eligible for A.I.D. 
financing, to CREDICOOP-affiliated rural credit unions; 
and 


(f) Not request disbursement from A.I.D. until it has ap- 
proved specific disbursement requests from CREDICOOP 
and upon receipt of funds from A.I.D., Borrower shall 
disburse, or cause to be disbursed, such funds to CREDI 
COOP within fifteen (15) days of their receipt by 
Borrower’. 


5. ANNEX-I attached to the Loan Agreement is hereby modified as 
provided in ‘ANNEX I-Modified” attached hereto and incorporated 
herein by this reference. 

Except as expressly amended or modified hereby all provisions 
of the Loan Agreement as originally signed remain in full force and 
effect. 


__ IN WITNESS WHEREOF borrower and the United States of America, 
each acting through its respective duly authorized representatives, 
have caused this Amendment to Loan Agreement to be signed in their 
names and delivered as of 7 December 1976. 
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FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 


THE REPUBLIC OF THE UNITED STATES OF 
PARAGUAY AMERICA 
César BARRIENTOS Grorce W. Lanpau 
César Barrientos George W. Landau 

Minister of Finance Ambassador 
HERNANDO BERTONI ABE M. PENA 

Hernando Bertoni Abe M. Pefia 
Minister of Agriculture Director, USAID/Paraguay 


ANNEX I - Modified 
The Project 


A. Overview 


The goal of the project is to increase the productivity and income 
of Paraguayan farmers who cultivate less than 20 hectares of land. 
The operations of CREDICOOP support this overall] goal. Although 
CREDICOOP will continue to require some grant assistance during 
the implementation phase of the Project, the financial benefits derived 
from this Loan should permit phasing out the grants over a four- 
year period. 

Cooperatives will be established in 38 rural population concentra- 
tions of 10,000 and above; therefore, they eventually could serve 
all the small farmers located in a rural population of 400,000 even 
though they will only be lending to an estimated 9,000 farmers; total 
membership of the rural cooperatives will be 19,000 by the end of 
the project in 1980. In addition, as these cooperatives mature, they 
plan to open branch offices in rural concentrations of as few as 3,000 
people. 

The loan will finance an essential part of an integrated program 
to provide credit, technical assistance and marketing services to 
small-scale Paraguayan farmers. The total program consists of four 
elements: (a) technical assistance to CREDICOOP to strengthen 
CREDICOOP and its member cooperatives organizationally; (b) 
technical assistance to the small farmer to provide him with new 
farming technology and to introduce him to grading and classifying 
of his production; (c) credit; (d) marketing, CREDICOOP will 
market the principal products produced by the small farmer members 
of its affiliated cooperatives. The first element will be financed by 
an AID grant project, ‘“‘(b)’’ will be financed jointly by the Ministry 
of Agriculture (MAG), CREDICOOP and its cooperatives, ‘‘(c)’’ 
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will be financed by the loan and “(d)”’ will be financed mainly by 
CREDICOOP and its cooperatives. 


B. Institution Building 


The purpose of this project is to further develop, strengthen and 
institutionalize a national level cooperative central, CREDICOOP, 
which delivers services to Paraguayan small farmers. CREDICOOP 
which will provide credit, marketing and other services, is relatively 
new and will use A.I.D. loan funds to improve its financial base so it 
can increase its services to cooperatives serving greater numbers of 
small farmers. To assist CREDICOOP in this effort the Borrower, 
through a trust fund arrangement with the National Development 
Bank (NDB), will make funds available on the same terms received 
by the Borrower. 

CREDICOOP will repay its loan to the Borrower in 40 years in 
accordance with the lender’s amortization schedule which will include 
a ten-year grace period on repayment of the principal. 

The establishment of the credit cooperative movement in Paraguay 
has enabled the Borrower to serve small farmers effectively. The 
Borrower has been able to reduce the cost of lending to the small 
farmer by an agreement through which the NDB would make larger 
loans to the credit cooperatives which would in turn make loans to 
each individual small farmer. The procedure presently used to pass 
credit to small farmers begins with CREDICOOP assisting the 
credit cooperatives to prepare an annual investment plan for each 
farmer. These plans, in turn, are aggregated into what has been 
termed the credit cooperatives’ annual “global investment plan’’. 
CREDICOOP presents to the NDB for its approval a global invest- 
ment plan for each credit cooperative. The NDB disburses funds 
directly to the credit cooperatives in accordance with the plan once 
it has been approved. This procedure will continue to be used for 
those crops which cannot be financed with A.I.D. funds. 

The procedure to be used to pass loan disbursements to small farmers 
will be similar. The credit cooperatives will continue to prepare global 
investment plans and present them to CREDICOOP. However, 
these plans will not be presented separately. to the NDB. Rather, 
CREDICOOP will merge them into one blanket credit request for 
all the credit cooperatives before submitting it to the NDB. The 
NDB will review credit requests and will approve loan disbursements 
only for financially sound projects containing only crops eligible for 
A.I.D. financing. The NDB, after approving the request, will make 
loan disbursements to CREDICOOP who will be responsible for 
making subloans to the credit cooperatives. CREDICOOP will make 
funds or physical inputs, whichever is appropriate available to the 
credit cooperatives directly or through branch offices of the NDB. 
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CREDICOOP, with this loan and the technical assistance provided 
by A.I.D. and the Borrower, is to become a financial institution special- 
izing in lending to and marketing for small farmers. To achieve this 
objective it must begin making the final decisions regarding the loans 
it awards and how marketing services will be performed. (A marketing 
plan is required as a condition precedent to disbursement of A.I.D. 
Loan funds). 

Therefore, a different lending procedure, one that increases CREDI- 
COOP’s responsibility, will be employed with respect to the use of 
subloan repayments. CREDICOOP will be allowed to relend the 
repayments for subloans financed hereunder without the approval of 
the NDB. 

Nevertheless, subloans financed with repayments will be analyzed 
by A.I.D. contracted consultants who will be made available to 
CREDICOOP during the disbursement period of the loan. The 
purpose of such analysis shall be to review the soundness of the 
analysis performed by CREDICOOP and make recommendations 
for improved analysis when appropriate. In addition, the Borrower 
and A.J.D. will have the right to perform regular audits of 
CREDICOOP to insure that these funds are being administered 
properly and are not financing crops ineligible for A.I.D. financing. 
Such ineligible crops are two non-food commodities in world surplus, 
cotton and tobacco. 

To further the building of a strong financial institution the Borrower 
will cause CREDICOOP to do the following: 


8. To offer qualified managers on a contract basis to its member 
cooperatives and to agree to lend only to cooperatives which have 
full time, qualified managers. Cooperatives may from time to time 
require a new manager and will have the opportunity to recruit new 
personnel keeping in mind that eligibility for borrowing depends 
upon having a qualified manager. A cooperative can request recruiting 
assistance from CREDICOOP or contract directly with CREDICOOP 
for a qualified manager. Managers will be judged to be qualified on 
the basis of both objective and subjective factors. The term “qualified” 
must be related to various aspects such as location, size and potential 
of the cooperative. It is important to keep in mind that one of the 

_ goals of the project is to develop qualified managers and that a man- 
ager upgrading program is planned to help accomplish this goal. 
Nonetheless on the job experience is expected to be the more effective 
development tool and use of borrowed funds is an important element 
in providing complete experience. 

A qualified manager would be able to satisfy most of the following 
objective indicators: 


1.. Prepare financial statements on a monthly basis. 
2. Prepare loan recuperation reports on a monthly basis. 
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3. Have attended CREDICOOP educational programs available 
and applicable to managers. 

4. Prepare annual projections and budgets with a minimum of 
help. 

5. Close books on an annual basis with a minimum of outside 
help. 

6. Capitalization of the managed cooperative increasing by a 
minimum of 5% per year. 

7. Individual share and loan records of the managed cooperative 
are in balance with General Ledger accounts, or differences 
if any are of minor nature and stabilized for the past three 
months. 

8. Must have high school education. 


A qualified manager would also satisfy most of these subjective 
indicators: 


a) Follows recommendations of CREDICOOP. 

b) Active and effective in recuperation of loans. 

c) Able to make worthwhile loan analysis and recommendations 
to the credit committee. 

d) Contribute significantly to thé Board of Directors under- 
standing of the operations of the cooperative. 

e) Uses own initiative. 

f) Helps set reasonable growth goals for the cooperative. 

g) Is active in assuring that the necessary technical assistance in 
agriculture is provided to the small farmers. 


In some cases a manager would be “qualified” to manage a loan of 
for example $10,000 but not “qualified” to manage $100,000. This 
will remain a judgment area and be acceptable as part of the normal 
learning process for CREDICOOP personnel and personnel of the 
member cooperatives. 

b. To agree that starting 12 months after first disbursement no loan 
will be made to # member cooperative with over $80,000 assets unless 
it has been audited within the 12 months preceeding such loan. 

c. To assure that all borrowing cooperatives and employees are 
covered by a blanket fidelity bond or an acceptable substitute if such a 
blanket bond is not available. 

d. To present evidence acceptable to A.I.D. that satisfactory 
progress has been made towards meeting its financial and development 
goals. (These financial and development goals are, with the coopera- 
tion of A.I.D., in the process of being developed and will be completed 
early on to be used as an on-going or continuous indicator of perform- 
ance. The goals already established for the agricultural years 1976 
through 1980 include among other things, the number of cooperatives, 
membership in the cooperatives, share capital, loans made, percent of 
loans charged off by CREDICOOP, the number of farmer borrowers, 
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classification of borrowers by hectares owned and by funds received by 
each classification, savings of cooperatives in CREDICOOP, operating 
revenues of CREDICOOP, operating profit and etc. 

Loan disbursements 12 months after first disbursement and each 
12 months thereafter will be conditional upon an A.I.D. review of 
such progress). 

e. A joint annual evaluation of the project will be performed by the 
Borrower, CREDICOOP and A.I.D. 

(This evaluation will concern itself with accomplishment of results 
in meeting output goals and where not met will attempt to explain 
-why ‘not and offer suggestions for better meeting such goals. The re- 
sults of this evaluation will be available to all three parties and in the 
case of conflict in opinion the conflict will be explained and the reason- 
ing behind each point of view included as an integral part of the 
evaluation report). 

f. CREDICOOP shall submit a marketing plan acceptable to A.I.D. 
prior to first disbursement, showing that CREDICOOP has adequate 
financial and management resources to carry out the necessary market- 
ing services. . 

C. Financial Plan 

The financial plan, set forth in the following five pages, consists of 

projections of CREDICOOP operating revenues, operating cost, 


operating results, balance sheets and cash flow (source of funds, use of 
funds) projections. All projections are through 1980. 
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CREDICOOP 
PROJECTED BALANCE SHEETS 
IN US$ 
75 76 7 78 79 80 
Assets Dec 31 Dec31 Dec3i Dec31 Dec31 Dec 31 


000) (000) (000) (000) 
LD, OD (000) (000) (000) 





Cash in banks__._._-..----.-.__-_--- 12 41 21 51 56-168 
Loans receivable____-..------.---.--- 79 500 865 1, 438 2, 270 3, 530 
Fixed assets less dep_._.------------- 31 47 63 73 85 115 
Other assets. __._---.-------.------- 2 7 10 20 20 30 
Total Assets..--...-_----------- 124 595 959 1, 582 2, 431 3, 843 
Liabilities and Capital 
Current liabilities..-.............--_- 10 25 61 55 70 75 
Loans payable__.__-__-_--.-..__-_--- 12 460 802 1, 343 2,128 3, 318 
Share capital_....---_._-_-._-.-.-_-_- 22 55 106 185 308 497 
Reserves....--------0---0--4------- 4 74 76 78 80 82 
Donated capital...-........-.____--- 72 88 104 114 114 114 
Profit and Loss [‘J._-._-------.____--- 4 (107) (190) (248) (269) (243) 
Total Liabilities_..._-...-._._.-_- 124 595 959 1, 582 2,431 3, 843 





(*) Shown to reflect situation without USAID contributions for operating ig bane Since the contribu- 
tions are being made the asset side of the balance sheet would be increased or decreased by the difference. 
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PRESTAMO A.I.D. No. 526-T-027 


ALIANZA PARA EL PROGRESO 
ENMIENDA AL 


CONVENIO DE PRESTAMO 
ENTRE 


EL GOBIERNO DE LA REPUBLICA DEL PARAGUAY 
Y 
. LOS ESTADOS UNINOS DE AMERICA 


PARA 


LA ASISTENCIA AL PEQUENO AGRICULTOR 


Fecha: 7 de Diciembre de 1976 
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CONSIDERANDO, que un Convenio de Préstamo de fecha 30 de Junio 
.de 1975, ha sido celebrado entre el GOBIERNO DE LA REPUBLICA DEL 
PARAGUAY ("Prestatario") y LOS CSTADOS UNIDOS DE AMERICA, represen- 
tados por la Agencia para el Desarrollo Internacional ("A,I.D."); 


CONSIDERANDO, que se establece en dicho Convenio de Préstamo de 
que una parte del préstamo puede ser -cancelada bajo circunstancias 
descritas en el mismo por mituo acuerdo de las partes o si resulta 
improbable que se pueda lograr uno de los objetivos del Préstamo (ver 
las Secciones 8.01 y 8.03); y 


CONSIDERANDO, que el, Prestatario y A.I.D, desean reducir el monto 
del Préstamo y en vista de dicha reduccién, efectuar algunos cambios 
en el Proyecto a ser financiado, 


LAS PARTES, POR LA PRESENTE, enmiendan y modifican dicho Convenio 
de Préstamo en la siguiente forma: 


I. ARTICULO I, se enmienda como sigue: 


a, SECCION 1.01. se modifica suprimiendo las palabras y cifras 
"CUATRO MILLONES SETECIENTOS MIL DOLARES DE LOS ESTADOS UNIDOS DE 
AMERICA ($4.700.000)" e insertando en su lugar las palabras y cifras 
"TRES MILLONES DE DOLARES DE LOS ESTADOS UNIDOS ($3.000.000)". 


b. SECCION 1.02, se suprime en su totalidad y es substituida por 
la siguiente: 7 Q 


“SECCION 1.02. El Proyecto. El Préstamo financiard una parte 
esencial de un programa integrado que proveera crédito, ; 
asistencia técnica y servicios de mercadeo a los pequefios 

SON cee aetna ee Especificamente el préstamo pro- 

\7. veerd créditos por valor de $3.000.000 a pequefios agricul- 
tores paraguayos por medio de la Central Cooperativa Nacional 
|i Ae Ahorro y Crédito ("CREDICOOP") . 






"El proyecto total consistirad de otros dos componentes: 

(i) asistencia técnica a CREDICOOP para fortalecer la 
organizacié6n de esta institucién y la de sus cooperativas. 
Este componente sera financiado por un proyecto de donacién 
de A.I.D.; y (ii) asistencia técnica al pequefio agricultor 
para proporcionarle nueva tecnologia agricola y para demos- 
trarle cémo seleccionar y clasificar su producci6én. Este , 
Componente serd financiado por el Ministerio de Agricultura 
y las cooperativas de crédito. 


"El Proyecto esta descrito mds ampliamente en el Anexo I- 
Modificado, adjunto a este Convenio. Dicho Ancxo puede ser 
modificado por mituo acuerdo escrito de las partes." 
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2. ARTICULO III, se enmienda como sigue: 


a. 


SECCION 3.02, se suprime en su totalidad y es substituida por 


la siguiente; 
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SECCION 3.02. Condiciones Previas al Desembolso para el Programa 
de Crédito. Antes de cualquier desembolso o de la emisién de 
cualquier documento de compromiso para el otorgamiento de créditos 
bajo el Préstamo, el Prestatario deberd proporcionar a A,I.D. 

o hacer que se neers a AI -D.,€ en forma y substancia sa~ 
tisfactoria a A,I.D. 


(a) Un convenio firmado designando al Banco Nacional de 
Fomento como representantes del Prestatario para este 
Préstamo; ' 


(b) Un convenio firmado (o convenios) entre el Prestatario y 
CREDICOOP estableciendo los términos y Condiciones bajo 
los cuales los fondos del Préstamo serdn transferidos a 
CREDICOOP, incluyendo disposiciones que: 


qi) se refieran al interés, reembolso y otros términos 
y’ condiciones bdsicos; 


(ii) CREDICOOP se encargard de.un programa de adiestra- 
miento y ofrecerd administradores capacitados a las 
Cooperativas miembros sobre una base contractual; 


(iii) CREDICOOP hard préstamos solamente a aquellas coo- 
perativas de crédito que tengan administradores 
debidamente capacitados trabajando a tiempo completo; 


© (iv) CREDICOOP participard de una evaluacién anual del 
id Proyecto juntamente con el Prestatario y A.I.D.3 


(v) CREDICOOP, comenzando doce meses después de que se 
haya hecho el primer desembolso de los fondos del 
Préstamo, no hard ningtin préstamo con fondos del 
Préstamo a ninguna cooperativa cuyo activo total 
sea mayor que el equivalente de US$30,000, a menos 
que la cooperativa haya sido auditada dentro de 
los doce meses anteriores a la concesién de dicho 
préstamo; 


(vi) los fondos del préstamo y las recuperaciones resul- 
tantes estardn limitados a la produccién y mercadeo 
de productos elegibles para financiamiento por parte 
de A.I.D. (ver Anexo: I-Modificado) ; 
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(vii) CREDICOOP debe cumplir con los requisitos de capita- 
lizacién e implementar pautas y planes de accién 
establecidas para obtener el cumplimiento de dichos 
requisitos; 


(viii) describir las metas y propésitos mituos del Presta- 
tario y de CREDICOOP, la politica disenada para 
implementarlas, y los indicadores verificables de 
cumplimiento disefiados con énfasis especial en la 
ejecuci6n de los planes de accién ya establecidos para 
llegar a agricultores con propiedades con menos de 
veinte (20) hectdreas con especial énfasis en agri- 
cultores con menos de cinco (5) hectdreas; 


(ix) establecer limitaciones para el financiamiento de 
cosechas anuales a un porcentaje fijo del valor es- 
timado del producto cosechado, debiendo dicho por- 
centaje ser aprobado por A.I.D. por escrito antes 
del inicio de las operaciones de préstamo para cada 
afio agricola, durante los primeros cinco afios, a 
partir del desembolso inicial bajo el Préstamo; y 


(x) CREDICOOP se obligue a exigir que todas las coopera- 
tivas prestatarias y los empleados de las mismas que 
tengan acceso a los fondos de dichas cooperativas, 
estén cubiertos por seguros de fidelidad adecuados 
si fuese factible. 


Un plan de servicios de mercadeo en el cual se verifique 
Que CREDICOOP posee recursos financieros y administrativos 
adecuados para llevar a cabo los servicios de mercadeo 
necesarios para el Proyecto. 


(a) Un plan de capacitacié6n del personal administrativo con el 
cual CREDICOOP atenderd las obligaciones establecidas en 
el ‘convenio entre el Prestatario y CREDICOOP detalladas 
en la subseccié6n (b) precedente. 


(e) Un plan de evaluacién del Proyecto (preparado en colabora- 
ci6én con A.I.D.) ineluyendo criterios de evaluacién y metas 
de desarrollo financiero para CREDICOOP". 


5941 





b. SECCION 3.03 se suprime en su eotel ida y es substituida aan 
la siguiente; 


"'SECCION 3.03. Condiciones Previas a Desembolsos Adicionales 
Iuego de cada Periodo de Doce Meses. Salvo que A.I.D. manifieste 
lo contrario por escrito, no se hard ningiin desembolso después 
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de la fecha aniversario del primer desembolso del Préstamo a 
menos que la evaluaci6n conjunta del Proyecto-llevada a cabo 
anualmente demuestre progreso hacia las metas de desarrollo 

Financiero de CREDICOOP, satisfactorio a A.I.D." 


SECCION 3.04, subjsecci6n (b), se modifica suprimiendo las pa- 
Lébiee “tdentro de los sesenta (60) dias y.las de la Seccién 3.03 dentro 
de los ciento veinte (120) dias siguientes a la firma de este Convenio", 
e insertando en su lugar las palabras “para el 25 de Agosto de 1976". 


3. ARTICULO V se enmienda de la siguiente forma: 


a. SECCION 5.01, se suprime en su totalidad y es substituida por 
la siguiente: 


"SECCION 5.01. Cumplimiento de los Convenio de CREDICOOP. El 
prestatario por la presente dispone y garantiza expresamente 


que cumplira y ejecutard las obligaciones contractyales que ha 
acordado con CREDICOOP en cumplimiento de la Secci6n 3.02 de 
este Convenio de Préstamo". 


b. Se agrega una nueva secci6n, como sigue: 


"SECCION 5.02. Evaluaciones Amales. El Prestatario dispone 
y garantiza que participard con CREDICOOP y A.I.D. en la 
evaluaci6n anual del Proyecto", 


Se agrega una nueva secci6n, como sigue: 


"SECCION 5.03. Disposiciones para la Ejecuci6n del Proyecto: 
El Prestatario dispone y garantiza que: 


(a) No exigird hipotecas sobre inmebles para subpréstamos 
' hechos a CREDICOOP que estdn garantizados con prendas de 
cosechas, sobre bienes mebles personales, o por codeudores 
suficientes para garantizar dichos subpréstamos; 





(b) Hard desembolsos a CREDICOOP basados sobre planes de inver- 
si6n anual preparados por CREDICOOP y aprobados por el 
Banco Nacional de Fomento y permitira a CREDICOOP otorgar 
préstamos de las recuperaciones sin la aprobaci6n del 
Prestatario, disponiendo sin embargo, que los fondos de las 
recuperaciones no serdn utilizados para el financiamiento 
de productos no elegibles para el financiamiento por parte 
de A,I.D., y que el Prestatario se reservard el derecho de 
llevar a cabo auditorfas regulares de CREDICOOP para 
asegurar que los fondos estan siendo aa aia apropia- 
damente; 
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(c) Cualquiera de los fondos depositados por CREDICOOP 
en el Banco Nacional de Fomento devengue intereses 
y estén disponibles cuando CREDICOOP los necesite; 


(a) Proveerd servicios de personal de extensién agrfcola 
necesario para la asistencia técnica adecuada de los 
agricultores miembros de las cooperativas de CREDICOOP; 


(e) En la medida de las posibilidades del Prestatario, 
proveerd una linea de crédito agricola a través de 
CREDICOOP con su tasa de interés mds favorable para 
atender los requerimientos de crédito de las coope- 
rativas rurales afiliadas a CREDICOOP para productos 
no elegibles de financiamiento por parte de A.I.D.; y 


No solicitar desembolsos de A,I.D. hasta que no se 

., hayan aprobado las solicitudes de desembolsos especffi- 
- cos de CREDICOOP, y una vez recibidos los fondos de 

A.I.D., el Prestatario deberd desembolsar, o hacer que 

se desembolsen, dichos fondos a CREDICOOP dentro de 

los quince (15) dfas de su recibo por parte del Pres- 

tatario". 





s 


xp’I adjunto al Convenio de Préstamo se modifica tal como 
se describé en el "Anexo I-Modificado" adjunto a la presente e in- 
corporado al mismo por esta referencia. 


Salvo que se enmiende expresamente o modifique por la presente, 


todas las disposiciones del Convenio de Préstamo tal como fuera fir- 
mado originalmente, permanecen en plena  vigencia y vigor. 


N 
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EN FE DE LO CUAL, EL PRESTATARIO Y LOS ESTADOS UNIDOS DE AMERICA, 
mediante sus representantes respectivos debidamente autorizados, 
celebran esta Enmienda al Convenio de Préstamo a ser firmado en su 


nombre, el 7 de Diciembre de 1976. 


POR EL GOBIERNO DE LA REPUBLICA - 


DEL PARAGUAY 






\s, .- . César Barrientos.-~ 


inistro de Hacienda 
2 


Hernando Berteni 
Ministro de Agricultura 
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POR EL GOBIERNO DE LOS 
ESTADOS UNIDOS DE AMERICA 









eorge W. Landau 
Embajador 





_ Ade M. Pefia 

Director, Misié6n Econémica 

de los Estados Unidos de’ 
América en el Paraguay 
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ANEXO_I-Modificado 
EL_PROYECTO 
A. RESUMEN 


La meta del proyecto es la de aumentar la productividad y el ingreso 
de los agricultores paraguayos que cultivan’ menos de 20 hectdreas de 
tierra. Las operaciones de CREDICOOP apoyan esta meta. Aunque CREDICOOP 
continuarad necesitando asistencia en forma de donaciones durante la 
fase de ejecucién del proyecto, Jos beneficios financieros resultantes 
de este préstamo permitirdn eliminar las donaciones en un periodo de 
cuatro afios, 


Se establecerdn cooperativas en 38 comunidades rurales de 10.000 
habitantes y con mas de este ntimero; en consecuencia, las cooperativas 
podran eventualmente beneficiar a todos los pequefios agricultores loca- 
lizados en una poblacién rural de 400.000 personas, a pesar de que las 
cooperativas estardn sirviendo a un mimero estimado de 9.000 agricul- 
tores; el total de miembros de las cooperativas rurales sera de 19.000 
para el final del proyecto en 1980. Ademds, a medida que se vayan con- 
. solidando, las cooperativas tienen planeado abrir sucursales en 
.> °". gomunidades rurales tan pequefias como de 3,000 habitantes. 


El préstamo financiard una parte importante de un programa integrado 
‘}que proveerd crédito, asistencia técnica y servicio de mercadeo a los 
spequefios agricultores paraguayos. El programa total consta de cuatro 
cumponentes: (a) asistencia técnica para fortalecer a CREDICOOP y a 

us cooperativas; (b) asistencia técnica al pequefio agricultor para 
proporcionarle meva tecnologia agricola y para demostrarle c6mo 
seleccionar y clasificar su produccién; (c) crédito; y (d) el servicio 
de mercadeo de CREDICOOP permitird la venta de los principales produc- 
tos de los pequefios agricultores, miembros de sus cooperativas afiliadas, 
El primer componente sera financiado por un proyecto de donacién 

de A,I.D., (b) serd financiado conjuntamente por el Ministerio de Agri- 
cultura (MAG), CREDICOOP, y sus cooperativas, (c) serd financiado por 

el préstamo y (d) serd financiado principalmente por CREDICOOP y sus 
cooperativas, 






B, DESARROLLO INSTITUCIONAL 





El propésito de este proyecto es el de desarrollar, consolidar e 
institucionalizar la central cooperativa a nivel nacional, CREDICOOP, 
que proporciona servicios a los pequefios agricultores paraguayos. 
CREDICOOP, que proveera crédito, mercadeo y otros servicios, es rela- 
tivamente nueva, y utilizard los fondos del préstamo de A,I.D. para 
mejorar su base financiera de manera de poder aumentar sus servicios 
a las cooperativas que a su vez sirven a un nimero elevado de pequeiios 
agricultores, Para ayudar a CREDICOOP en este esfuerzo, el Prestatario 
por medio de un fidcicomiso con el Banco Nacional de Fomento (BNF) fa- 
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cilitara los fondos a la misma tasa de interés recibida por el Presta- 
» tario. . vie a . 
CREDICOOP amortizard su préstamo al Prestatario en un plazo de 
cuarenta (40) afios conforme al programa de amortizaci6n de A.I,D., el 
cual incluird un periodo de gracia de diez (10) afios para la amortiza- 
ci6n del principal. . 


El establecimiento del sistema de cooperativa de crédito en el 
Paraguay ha permitido que el Prestatario sirviera a los pequefios agri- 
cultores de una manera efectiva. El Prestatario ha podido reducir el 
costo de préstamo al pequefo agricultor por medio de un acuerdo a 
través del cual el BNF harfa préstamos més largos a las cooperativas 
de crédito quienes a su vez harfan préstamos a cada pequejio agricultor 
individualmente. El procedimiento actualmente empleado para otorgar 
créditos a los pequefios agricultores comienza con la asistencia de 
“CREDICOOP a las cooperativas de crédito para preparar un plan de inver- 
si6n anual para cada agricultor. Estos planes, a su vez, se integran 
con lo que ha dado en llamarse "el plan global de inversi6n" anual 
de las cooperativas de crédito. CREDICOOP presenta para la aprobaci6n 
del BNF un plan de inversi6n global para cada cooperativa de crédito. 
El BNF desembolsa los fondos directamente a la cooperativa de crédito 
conforme al plan, una vez que ¢ste ha sido aprobado. Este procedimiento 
‘seguirad siendo empleado para aquellas cosechas que no pueden ser 
inanciadas con fondos de A.I.D, 









; El procedimiento a ser empleado para entregar desembolsos del 
b dct a los pequefios agricultores serd similar. Las cooperativas de 
rédito seguirdn preparando planes globales de inversi6n y los enviardn 
_?i\i"" * a-CREDICOOP. Sin embargo, dichos:planes no seran presentados separada- 
soi Ufente al BNF, Mas bien CREDICOOP los fusionard en un pedido de crédito 
general para todas las cooperativas de crédito antes de envidrselos 
al BNF. El BNF revisara el pedido de crédito y aprobard los desembolsos 
del préstamo dnicamente para proyectos financieramente seguros que 
contengan productos elegibles para el financiamiento por parte de A,I.D, 
El BNF, después de aprobar la solicitud, hard los desembolsos del 
préstamo a CREDICOOP quién serd responsable de otorgar los subpréstamos 
a las cooperativas de crédito. CREDICOOP facilitard dinero o insumos 
fisicos, segtin lo que fuera mds apropiado directamente a las cooperativas 
o por medio de las sucursales del BNF. 


os 


CREDICOOP, con este préstamo y la asistencia técnica proporcionada 
por A.I.D. y el Prestatario se convertird en una instituti6n financiera 
especializada en mercadeo y préstamo para los pequefios agricultores. 
Para lograr este objetivo, debe comenzar a tomas las decisiones finales 
respecto a los préstamos que otorgard y a la forma en que se desarrolla- 
ran los servicios de mercadeo. (Un plan de mercadeo es necesario como 
condicién previa al desembolso de los fondos de A.I.D.). Por lo tanto, 
un procedimiento de préstamo diferente, que aumente la responsabilidad 
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de CREDICOOP sera empleado con respecto al uso de las recuperaciones 
de los subpréstamos. CREDICOOP cstard autorizada a subprestar los 
fondos de recuperacién de subpréstamos financiados por el convenio 
sin neccsidad de contar con la aprobaci6n del BNF. 


Sin embargo, los subpréstamos financiados con estas recuperaciones 
seraén analizadas por consultores contratados por A.I.D. que serdn 
puestos a disposici6n de CREDICOOP durante el periodo de desembolso del 
préstamo. El prop6sito del andlisis sera para revisar el alcance del 
andlisis realizado por CREDICOOP y formular recomendaciones para mejorar 
los andlisis cuando fuese necesario. Ademds, cl Prestatario y A.I.D. 
tendran e] derecho de realizar auditorfas periddicas de CREDICOOP 
para asegurarse de que estos fondos estdn siendo administrados satis- 
factoriamente y que no estan financiando productos no elegibles a 
A.I.D. Tales productos, no comestibles, son dos, algodén y tabaco y 
cuya producci6n se considera en exceso en el mundo. 


Para continuar el fortalecimiento de una instituci6n financiera 
fuerte, el Prestatario dispondrad que CREDICOOP haga lo siguiente: 


A. Ofrecer administradores competentes sobre bases contractuales 
a sus cooperativas miembros y acordar en prestar solamente a aqucllas 
‘“cooperativas que tienen administradores competentes a tiempo completo. 
Las cooperativas podrd4n, de tanto en tanto, solicitar un mevo adminis- 
trador y tendran la oportunidad de tomar personal nuevo, teniendo 
siempre presente que para poder recibir préstamos deben tener un 
‘Jradministrador competente. Una cooperativa puede solicitar la asistencia 
jf de CREDICOOP o contratar directamente con CREDICOOP para obtener un 
./ administrador competente. Los administradores serdn calificados sobre 
\Sases objetivas y subjetivas. El término “competente"™ debe relacionarse 
con varios aspectos tales como, lugar, tamafio, y potencial de la 
cooperativa, Es muy importante recordar que uno de los objetivos del 
proyecto es el de desarrollar administradores competentes y. que existe 
un programa de capacitacién para administradores para ayudar a llevar 
a cabo este objetivo. No obstante, se espera que la experiencia en el 
trabajo sea el arma mas efectiva para el desarrollo y la utilizaci6n 
de los fondos prestados es un elemento importante para lograr una 
experiencia completa. 





Un administrador competente podria satisfacer la mayorfa de 
los indicadores objetivos que se sefialan a continuaci6n: 


1. Preparar informes financieros mensuales. 

2. Preparar informes de recuperaci6én mensuales. 

3. Haber. asistido a los programas educaciones existentes 
preparados por CREDICOOP y aplicubles a los administradores. 

4, Preparan proyecciones y presupuestos anuales con ayuda 
minima. 
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5. Cerrar los libros anualmente con la minima ayuda externa. 

6. Capitalizaci6n de la cooperativa administrada que aumente 
en un minimo del 5% por afio. 

7. Las participaciones individuales y los archivos de préstamos 
de la cooperativa administrada estan en concordancia con la 
contabilidad del Libro Mayor, o las diferencias, si las hay, 

son de menor cuantfa y establizadas durante los tres 
ultimos meses. F 
8. Debe haber terminado la escuela secundaria. 


Un administrador competente también podria satisfacer la mayorfa 
de los siguientes indicadores subjetivos: 


a) Seguir las recomendaciones de CREDICOOP. 

b) Ser activo y eficiente en la recuperacién de préstamos. 

ec) Ser capaz de hacer un andlisis exhaustivo del préstamo y de 
hacer recomendaciones al comité de crédito. 

ad) Contribuir significativamente al entendimiento por parte del 

Directorio de las operaciones de la cooperativa. 

Utilizar su propia iniciativa. 

Establecer raZonables objetivos de crecimiento para la 

cooperativa. : ; - 

Actuar activamente para asegurar de que se esté proveyendo 

asistencia técnica necesaria a los pequefios agricultores. 





* ,En algunos casos un administrador podria ser "competente" para 
ddinistrar un préstamo de, por ejemplo, $10.000, pero no “competente" 
para administrar $100.000. Esto’ permaneceraé como elemento de juicio 
y sera aceptado como parte del proceso normal de aprendizaje para el 
personal de CREDICOOP y personal de las cooperativas miembros. 





B. Convenir que ningtin préstamo serd hecho a una cooperativa 
miembro con mas de $30.000 en activo comenzando 12 meses luego del. 
primer desembolso a menos que se haya hecho una auditorfa dentro de los 
12 meses precedentes a dicho préstamo. 


C. Asegurar que todas las cooperativas prestatarias y sus empleados 
estan cubiertos por seguros de fidelidad ilimitado o un substituto 
razonable si tal seguro de fidelidad ilimitado no es factible. 


D. Yresentar evidencia aceptable a A,I.D, de que se ha hecho pro- 
greso satisfactorio para cumplir con sus metas financieras y de 
desarrollo. (Estas metas financieras y de desarrollo se encuentran en 
preparacién con 1a cooperacién de A,I.D. y cstaran listas préximamente 
para ser utilizadas como indicadores continuos de cumplimiento, Las 
metas ya establecidas para los anos agrficolas de 1976 hasta 1980 inclu- 
yen, entre otras cosas, el nimero de cooperativas, miimero de socios de 
las cooperativas, capital accionario, préstamos hechos, porcentaje de 


los préstamos incobrables por CREDICOOP, e1 ntimero de agricultores 
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prestatarios, clasificacién de los prestatarios por hectdreas y por 
fondos recibidos por cada clasificacién, ahorros de las cooperativas 
en CREDICOOP, ingresos operativos de CREDICOOP, ganancias operativas, 
etc. 


Los desembolsos del préstamo 12 meses luego del primer desem- 
bolso y cada 12 meses posteriores, estardn condicionados a la revisi6n 
por A,I.D, de dicho progreso. 3 

e 
E. Una evaluaci6n anual conjunta del proyecto se llevard a cabo 
por el Prestatario, CREDICOOP y A.I.D. - 


sta evaluaci6n se referira al logro de los resultados para 
alcanzar las metas, y cuando no se hayan aleanzado dichas metas 
explicard el porgué y ofrecerd sugerencias para el mejor logro de las 
mismas. Los resultados de esta evaluaci6n se entregardn a las tres 
partes y en caso de conflicto en la opinién, el mismo sera explicado 
y el razonamiento que apoye cada punto de vista sera incluido como 
parte integral del informe de evaluacién). - 








F. CREDICOOP debera enviar un plan de mercadeo aceptable a A.I.D, 

“antes del primer desembolso, indicando que CREDICOOP tiene recursos 

‘financieros y administrativos adecuados para llevar a cabo los servicios 
de’ mercadeo necesarios. 


}'c. :PEAN FINANCIERO 








wv El plan financiero, expuesto en las siguientes cinco paginas, 
consiste de las proyecciones de los ingresos operativos ue CREDICOOP, 
de los costos operativos, de los resultados operativos, de balances 
y de proyecciones del flujo de fondos (fuente de fondos, uso de fondos). 
Todas las proyecciones son hasta 1980. 
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77 


Dec 31 


(000) 


al 
865 
-63 
10 


959 


104 
(190) 


CREDICOOP 
PROYECCION DE BALANCES 
En U.S. 
75 76 
Dec 31 Dec 31 
(000) (c00) 
Activo actual 
Bancos 12 4) 
Préstamos a recibir 79 500 
Activo fijo menos depreciacién 31 47 
Otros activos 2 7 
Total Activo 124 595 
Pasivo y Capital 
Pasivo corriente 10 25 
Préstamos a pagar ~— 12 460 
Capital accionario 22 55 
Reservas : 4 74 
Capital donado z 72 _ 88 
Ganancias y pérdidas 1/ .) (107) 
595 


\Total Pasivo 124 





i 


1/ Reflejaa situaci6n sin las contribuciones de USAID 
para capita] operativo., Desde que las contribuciones 
estdn siendo realizadas el lado del Activo del Balance 


959. 


* serfa aumentado o disminuido por la diferencia. 
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78 
Dec 3 
(000) 


51 
1438 
73 
20 


1582 


79 
Dec 31 
(000) 


56 
2270 
85 
20 


2431 


80 
Dec 31 
_ (000) 


168 
3530 
115 
30 


3843 


5951 


June 30, 1975 
Dec. 7, 1976 
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PHILIPPINES 
Bicol Secondary and Feeder Roads Project 


Agreement signed at Manila April 28, 1976; 
Entered into force April 28, 1976. 
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A,I,D, Loan No, 492-T-041 


LOAN AGREEMENT 


(Philippines: Bicol Secondary and Feeder Roads Project) 
BETWEEN THE 
GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 
AND THE 


UNITED STATES OF AMERICA 


Date: April 28, 1976 
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LOAN AGREEMENT 


LOAN AGREEMENT dated the 28th day of __ April 1976 
between THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 
("Borrower"), acting through the NATIONAL ECONOMIC AND DEVELOP- 
MENT AUTHORITY ("NEDA") with the DEPARTMENT OF PUBLIC HIGHWAYS 
("DPH") as the implementing agency, the BICOL RIVER BASIN COUNCIL 
("BRBC") as the coordinating agency and the UNITED STATES OF AMERICA, 


acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A, 1. D."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A,I,D, hereby agrees to lend to the 
Borrower for the use of the Department of Public Highways (DPH) in coordi- 
nation with the Bicol River Basin Council (BRBC), pursuant to the Foreign 
Assistance Act of 1961, as amended, [7] up to Ten Million United States Dollars 
(#10, 000, 000) ("Loan") to assist in financing certain foreign exchange costs of © 
goods and services plus an agreed upon portion of the local currency costs 
required for the project as defined in Section 1.02 hereof. Reimbursement 
procedures for goods ‘ed services financed hereunder are specified in Article VII. 
The aggregate amount of disbursement under the Loan is hereinafter referred 


to as "Principal". 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 1, 02. The Project. The psc shall consist of; (a) the 
construction, improvement and rehabilitation of secondary and tertiary (feeder) 
roads and bridges in the Bicol River ‘Basin of Southern Luzon, Philippines, and 
(b) the strengthening of the road maintenance capability of the Camarines Sur 
and Albay Provincial Engineers' Offices and the two Chartered Cities of Naga 
and Iriga through the provision of maintenance equipment, technical assistance 


and training. 


ARTICLE 11 
Loan Terms 
SECTION 2.01. Interest, The Borrower shall pay to A.1I,D, interest 

which shall accrue on the outstanding balance of the Principal and any due and 
unpaid interest at the rate of 2% per annum for 10 years following the date of 
the first disbursement heceutdlas and at the rate of 3% per annum thereafter. 
Interest on the outstanding balance shall accrue from the date of each respective 
disbursement (as such date is defined in Section 7.04), and shall be computed on 
the basis of a 365-day year. Interest shall be payable semi-annually, The first 
payment of interest shall be due and payable no later than six (6) months after 


the first disbursement hereunder, on a date to be specified by AID, | 


SECTION 2,02. Repayment. The Borrower shall repay to A,I,D, the 
Principal. within forty (40) years from the date of the first disbursement here- 
under in sixty-one (61) approximately equal semi-annual installments of Principal 


and interest, The first installment of Principal shall be payable nine and one-half 
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(9-1/2) years after the date on which the first interest payment is due 
in accordance with Section 2.01, A.1I,D, shall provide the Borrower with 
an amortization schedule in accordance with this Section after the final 


disbursement under the Loan. 


SECTION 2,03. Application, Currency, and Place of Payment. 


All payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due and 
then to the repayment of Principal. Except as A.I,D, may otherwise specify 
in writing, all such payments shall be made to the Controller, Agency for 
International Development, Washington, D.C,, U.S,A,, and shall be deemed 


made when received by the Office of the Controller. 


SECTION 2,04, Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or any part 
of the Principal, Any such prepayment shall be applied to the installments of 


Principal in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. The 


Borrower agrees to negotiate with A,I,D, at such time or times as A, I. D. 
may request, an acceleration of the repayment of the Loan in the event that 
there is any significant improvement in the internal and external economic 


and financial position and prospects of the country of the Borrower. 
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ARTICLE ID 


Conditions Precedent to Disbursement 


SECTION 3.01. Conditions Precedent to Opening Letters of 


Commitment for Procurement of Materials. Prior to the first dis- 





bursement or to the issuance of the first Letter of Commitment under 
the Loan, the Borrower, DPH, or BRBC, as appropriate, shall, except 
as A,I,D, may otherwise agree in writing, furnish to A,I, D. in form and 
substance satisfactory to A,I.D.: 

(a) an opinion of the Secretary of Justice of the Borrower on behalf 
of the Borrower, DPH and BRBC that the Borrower, DPH and BRBC possess 
full power and authority to carry out all obligations undertaken hereunder, 
that this Loan Agreement has been duly authorized or ratified by, and 
executed on behalf of, the Borrower, DPH and BRBC, and that this Loan 
Agreement is a valid and legally binding obligation of the Borrower, DPH 
and BRBC in accordance with its terms; 

(b) the names of the persons holding or acting in the office of the 
Borrower, DPH and BRBC specified in Section 9. 02 and specimen signatures 
of each named person; 

(c) written assurance of the Borrower to include the Provincial 
Government of Albay as a member of the BRBC, and designating the geo- 
graphic areas of Albay Province within the Bicol River Basin watershed as 


eligible for assistance under the BRBC program; 
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(d) a copy of the appropriate document of the —— establish- 
ing a composite Project Management Office (PMO), with authorities and 
responsibilities, including necessary delegations of authority from DPH, 
to enable the PMO to effectively carry out assigned functions; 

(e) a plan for the implementation of the Project prepared by the 
PMO and approved by the DPH and BRBC including a projection of funds that 
will be made available to oe the various elements of the Project; 

(£) a plan for socio-economic and construction evaluation of the 
Project, the former by BRBC contract, the latter involving periodic review 
of the Project by an evaluation team consisting of, inter alia, one representa- 
tive of BRBC, NEDA, and A,1I,D,, and an undertaking by the Borrower that 
it will make every effort to implement recommendations of the project 
evaluation team ina timely and effective manner; 

(g) written assurance from the Borrower that all roads and bridges 
improved or constructed under this Project that are classified as Provincial 
Roads and City Roads will be eligible for annual maintenance funds as specified 
in Presidential Decrees 17 and 320 and that such funds will be provided in accord- 
ance with such Presidential Decrees; 

(h) written assurance from the Borrower that the roads and bridges 
improved or constructed under this Project within the boundaries of the 
Chartered Cities of Naga and Iriga will be properly maintained and that the 
required financial contribution shall be made by the cities, respectively, for 


this maintenance. 
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SECTION 3.02. Terminal Dates for Meeting Conditions Precedent. 


If all of the conditions specified in Section 3. 01 shall not have been met 
within 120 days from the date of this Agreement, or such later date as 
A. 1D. may agree to in writing, A. LD. ; at its option, may terminate this 
Agreement by giving written notice to the Borrower, DPH and BRBC. Upon 
the giving of such notice, this Agreement and all obligations of the parties 


hereunder shall terminate. 


SECTION 3.03. Notification of Meeting of Conditions Precedent 


to Disbursement, A.I,D, shall notify the Borrower upon determination by 
A.1,D, that the conditions precedent to disbursement specified in Section 


3, 01 have been met. 


ARTICLE IV 
General Covenants and Warranties 

SECTION 4.01. Execution of the Project 

(a) The Borrower, DPH and BRBC shall carry out the Project with 
due diligence and efficiency, and in conformity with sound engineering, financial, 
administrative and planning practices, 

(b) The Borrower, DPH and BRBC shall cause the Project to be carried 
out in conformity with all of the plans, specifications, contracts, schedules, 
and other arrangements, and with all modifications therein, concurred in by 


A.I,D, pursuant to this Agreement. 
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SECTION 4,02. Funds and Other Resources to be Provided by 


Borrower, The Borrower shall provide, or cause to be provided, promptly. 
as needed all funds, in addition to the Loan, and all other resources required 


for the timely and effective carrying out of the Project, on the further condi- 


' tion that these contributions by the Borrower shall constitute at least 25% of 


the costs of the entire Project. 


SECTION 4,03, Contiming Consultation, The Borrower, DPH, BRBC 
and A,1I,D, shall cooperate fully to assure that the purpose of the Loan will he 
accomplished. To this end, the Borrower, DPH, BRBC and AI. D, shall from 
time to time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Project, the performance 
of consultants, contractors, and suppliers engaged on the Project, and other 


matters relating to the Project. 


SECTION 4,04, Management. Borrower, DPH and BRBC shall provide 
qualified and experienced management for the Project, and DPH and BRBC shall 


train such staff as may be appropriate for the maintenance and operation of the 


Project. 


SECTION 4,05, Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be used exclusively 
for the Project, except as A.I,D, may otherwise agree in writing. Upon com- 
pletion of the Project, or at such other time as goods financed under the Loan 


can no longer be usefully employed for the Project, the Borrower, DPH and 
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BRBC may use or dispose of such goods in such manner as A,1I.D, may agree 
to in writing prior to such use or disposition. 

(b) Except as A,1,D, may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist any 
foreign aid project or activity associated with or financed by any country not 
included in Code 935 of the A,I,D, Geographic Code Book as in effect at the 


time of such use. . 


SECTION 4,06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free from, 
and the Principal and interest shall be paid without deduction for and free 
from, any taxation or fees imposed under the laws in effect within the 
country of the Borrower. To the extent that (a) any contractor, including 
any consulting firm, any personnel of such contractor financed hereunder, 
and any property or transactions relating to such contracts and (b) any 
commodity procurement transaction financed hereunder, are not exempt from 
identifiable taxes, tariffs, duties, and other levies imposed under laws in 
effect in the country of the Borrower, the Borrower shall, as and to the 
extent prescribed in and pursuant to Implementation Letters, pay or reim- 
burse the same under Section 4. 02 of this Agreement with funds other than 


those provided under the Loan. 


SECTION 4,07, Operation and Maintenance. The Borrower, DPH 


and BRBC shall ensure that DPH and the Provincial Engineers’ Offices of 
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Albay and Camarines Sur operate, maintain, and repaix the Project components: 
financed under this Loan in conformity with sound engineering, financial, and 
administrative practices and in such manner as to insure the contiming and 


successful achievement of the purposes of the Project. 


SECTION 4.08, Disclosure of Material Facts and Circumstances, 
The Borrower, DPH and BRBC represent and warrant that all facts and circum~ 
stances that they have disclosed or caused to be disclosed to A.I, D, in the 
course of obtaining the Loan are accurate and complete, and that they have 
disclosed to A.I, D,, accurately and completely, all facts and circumstances 
that might materially affect the Project and the discharge of their obligations 
under this Agreement, The Borrower, DPH and BRBC shall promptly inform 
A.I,D, of any facts and circumstances that might materially affect the Project 
and the discharge of their obligations under this Agreement, The Borrower, 
DPH and BRBC shall promptly inform A,I, D, of any facts and circumstances 
that may hereinafter arise that might materially affect, or that it is reason- 
able to believe might materially affect, the Project or the discharge of the 


Borrower's, DPH's or BRBC's obligations under this Agreement, 


SECTION 4,09. Commissions, Fees, and Other Payments. 


(a) The Borrower, DPH and BRBC warrant and covenant that in con- 
nection with obtaining the Loan, they have not paid, and will not pay or agree 
to pay, nor to the best of their knowledge has there been paid nor will there be 


paid or agreed to be paid by any other person or entity, commissions, fees, or , 
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other payments of any kind, except as regular eoraceneniion’ to 5 the Borrowaris, 
DPH's or BRBC's full-time officers and employees or as compensation for bona 
fide pistesseal: technical, or comparable services. The Borrower, DPH and 
BREC shall promptly report to AL, D. any payment or agreement to pay for such 
bona fide professional, technical, or comparable services to which it is a party 
or of which it has knowledge (indicating whether such payment has been made or 
is to be made on a contingent basis), and if the amount of any such payment is 
deemed unreasonable by A,1,D., the same shall be adjusted in a manner satis- 
factory to A,I, D, ; 

(b) The Borrower, DPH and BRBC warrant and covenant that no pay- 
ments have been or will be received by the Bicowk, DPH, or BRBC, any official . 
of the Borrower, DPH or BRBC, in connection with the procurement of goods and 


services hereunder, except fees, taxes, or similar payments legally established 


in the Philippines, 


SECTION 4.10, Maintenance and Audit of Records. The Borrower, 
DPH and BREC shall maintain, in accordance with sound accounting principles 
and practices consistently applied, books and records relating both to the 
Project and its components and to this Agreement as A,I, D, shall subsequently 
set forth in Implementation Letters. 

Such books and records shall be maintained for five years after the date 
of the last disbursement by A,I,D, or until all sums due A,I, D, under this Agree- 
ment have been paid, whichever date shall first occur. Such books and records 


shall be regularly audited, in accordance with sound auditing procedures, for such 
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period and at such intervals as A,I,D, may require, 


SECTION 4.11. Reports, The Borrower, DPH and BRBC shall 
furnish to A,I,D, such information and reports relating to the Loan and 


to the Project as A.1,D, may request. 


SECTION 4,12. Inspections. The authorized representatives of 
A.1,D, shall have the right at all reasonable times to inspect the Project 
and its components, the utilization of all goods and services financed under 
the Loan, and the Borrower's, DPH's and BRBC's books, records, and other 
documents relating to the Project and the Loan. The Borrower, DPH and 
BREC shall cooperate with A.I,D, to facilitate the visit by representatives 
of A,I,D, to any part of the Republic of the Philippines for any purpose 


relating to the Loan provided for herein. 


ARTICLE V 
Special Covenants and Warranties 

SECTION 5.01. Borrower's Covenants, 

(a) The Borrower, through the Department of Agrarian Reform (DAR) 
will, within isaeyebeis months from the signing of the Loan Agreement, issue 
all Land Transfer Certificates and sasibe written Registered Leasehold Contracts 
for eighty percent (80%) of the farmers eligible in the Bicol Basin under Republic 
Act 3844, Presidential Decree 27 and subsequent implementing instructions (rice 
and corn land only). Minimum DAR performance for issuance of Land Transfer 


Certificates is 60 and 100 percent and Registered Leasehold Contracts is 25 and 
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80 percent, respectively, within 12 and 24 months. 

(b) The Borrower, through the Department of Agrarian Reform, 
will assure that Barrio Committees on Land Production (BCLP) determine, 
as of October 21, 1972, and DAR approve land production levels for all land 

_ to be affected by the land transfer within the project area, and that the land 
production levels so determined will serve as the basis for calculating landlord 
compensation, Minimum rate of BCLP performance is 30% of land area within 
12 months, and 100% within 24 months. 

(c) The Borrower shall assure that sufficient funds are made available 
to assure timely and orderly implementation of the project. 

(d) The Borrower shall ensure that the Provincial Governments of 
Albay and Camarines Sur and the Chartered City Governments of Naga and Iriga 
introduce the necessary policy and management reforms to effectively expand 
their equipment pool operations to adequately maintain all Provincial and City 
roads, . . . 

(e) The Borrower shall ensure that the Provincial Governments of Albay 
and Camarines Sur, as well as the Chartered City Governments of Naga and Iriga, 
allocate adequate budgets to meet their respective shares of annual road main- 
tenance costs. 

(£) BRBC shall assure that project evaluation procedures in form and 
substance satisfactory to A,I,D. are implemented. 

(g) The Borrower shall regulate and enforce appropriate transport rates 


for commercial vehicles in the Bicol River Basin area to enable equitable benefits 
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from road improvements to flow to the rural poor and assure that vehicle 
maximum load regulations are enforced to reduce road deterioration and 


minimize maintenance costs, 


ARTICLE VI 
Procurement 


SECTION 6.01. Procurement from Selected Free World Countries. 





Except as A.I,D, may otherwise agree in writing, and except as provided in 
subsection 6, 07 (d) with respect to marine insurance, disbursements made 
pursuant to Section 7,01 shall be used exclusively to finance the procurement 
for the Project of goods and services having their source and origin in the 
Philippines or in countries included in Code 941 of the A,I,D, Geographic Code 
Book as in effect at the time orders are placed or contracts are entered into 
for such goods and services, Goods and services procured pursuant to this 
Section shall be referred to as "Selected Free World Goods" and "Selected Free 
World Services" respectively. All ocean shipping financed under the loan shall 
have both its source and origin in countries included in Code 941 of the A.I, D, 


Geographic Code Book as in effect at the time of shipment. 


SECTION 6,02, Eligibility Date. Except as A.I,D, may otherwise 
agree in writing, no goods or services may be financed under the Loan which 
are procured pursuant to orders or contracts firmly placed or entered into 


prior to the date of this Agreement. 
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SECTION 6,03. Goods and Services Not Financed Under Loan. 
Goods and services procured for the Project, but not financed under the 
Loan, shall have their source and origin in countries included in Code 935 
of the A,I, D, Geographic Code Book as in effect at the sie oodecs are 


placed for such goods and services, 


SECTION 6.04, Implementation of Procurement Requirements, 


The definitions applicable to the eligibility requirements of Sections 6,01 


and 6.03 will be set forth in detail in Implementation Letters, 


SECTION 6.05. Contracts. Except as A,I,D, may otherwise agree 
in writing: 

(a) All bid documents and documents relating to the solicitation of 
proposals for goods and services financed under Section 7.01 of the Loan shall 
be approved by A,I, D, in writing prior to their issuance. 

(b) The Borrower shall assure that all other contracts, and all firms 
selected to perform such contracts, are, prior to execution, submitted to 
A,1I, D, for written approval, if such contracts are for goods or services for 
a subproject and the agreed amount for such subproject is the peso equivalent 
of in excess of $100, 000 or such subproject is one of a group of subprojects 
which are so interrelated that, upon completion, such subprojects result ina 
specific, self-contained undertaking and the aggregate agreed amount for such 


group of subprojects is the peso equivalent of in excess of $100, 000. 


\ 


TIAS 8666 


5974 U.S. Treaties and Other International Agreements {28 UST 





SECTION 6.06. Reasonable Price, No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, under the 
Loan, as more fully described in Implementation Letters, and: 

(a) Items financed under Section 7,01 shall be procured on a fair and, 
except for professional services, on a competitive basis, . 

(b) No more than reasonable prices will be used in determining esti- 
mated subproject costs for any goods or services financed on a fixed amount 

: <éiabursable basis, in whole or in pine: under the Lee Such items shall be 
procured on a fair and, except for professional contract services, on a cost 


competitive basis wherever practicable. 


SECTION 6,07. Shipping and Insurance. 
(a) Selected Free World Goods Financed under the Loan shall be trans- 


ported to the country of the Borrower only on flag carriers of a country included 
in Code 935 of the A,I, D, Geographic Code Book as in effect at the time of ship- 
ment, . . 

(b) Unless A,I,D, shall determine that privately owned United States- 
flag commercial vessels are not available at fair and reasonable rate for such 
vessels, . 

(i) Gross tonnage. At least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for ey bulk carriers, dry cargo liners 
and tankers) financed under the Loan which may be transported on cain vessels 
shall be transported on privately owned United States-flag commercial vessels, 


and 
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(ii) Revenue, At least fifty percent (50%) of the gross 
freight reveme generated by all shipments financed under the Loan and 
transported to the Philippines on dry cargo liners shall be paid to or for 
the benefit of privately owned United States-flag commercial vessels, 

(iii) Compliance, Compliance with the requirements of 
(i) and (ii) above must be achieved with respect to both cargo transported 
from U.S, ports and cargo transported from non-U.S. ports, camputed 
separately, 

(iv) Reporting. Within ninety (90) days following the end 
of each calendar quarter, or such other period as A,I,D, may specify in 
writing, Borrower, DPH or BRBC shall furnish A.I. D, with a statement, 
in form and substance satisfactory to A.I.D,, reporting on compliance 
with the requirements of this Section, 

(ce) No such goods may be transported on ahy ocean vessel (or 
aircraft) (i) which A,I,D., ina notice to the Borrower, has designated 
as ineligible to carry A.1, D. -financed goods or (ii) which has been 
chartered for the carriage of A, I, D, -financed goods unless such charter 
has been approved by A, 1, D, , 

(d) Marine insurance on Selected Free World Goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, provided 
(i) such insurance is placed at the lowest available competitive rate in the 
Philippines or in a country incladed in Code 941 of the A,I, D, Geographic Code 


Book as in effect at the time of placement, and (ii) claims thereunder are 
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payable in the currency in which such goods were financed or in any freely 
convertible currency, If the government of the Borrower, by statute, 
decree, rule, regulation, or practice discriminates with respect to A.ILD.- . 
financed procurement ‘against any marine insurance company authorized to 
do business in any State of the United States, then all goods shipped to the 
cooperating country financed under the Loan shall be insured against marine 
risks and such Scacranc shall be placed in the United States with a company 
or companies authorized to doa aati insurance business in a State of the 
United States of America, 

(e) The Borrower shall insure, or cause to be insured, all Selected 
Free World Goods financed under the Loan against risks incident to their. 
transit to the point of their use in the Project. Such insurance shall be 
issued upon terms and conditions consistent with sound commercial practice 
and shall insure the full value of the goods. Any indemnification received by 
the Borrower under such insurance shall be used to replace or repair any 
material damage or any loss of the goods insured or shall be used to reim- 
burse the Berrower for the replacement or repair of such goods. Any such 
replacements shall have their source and origin in countries included in Code 
941 of the A,I,D, Geographic Code Book as in effect at the time orders are 
placed or contracts are entered into for such replacements, and shall be 


otherwise subject to the provisions of this Agreement. 


SECTION 6.08. Port Charges. With respect to ocean freight costs 


which qualify as eligible for financing under the Loan, A,I,D, will finance 
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ninety percent (90%) of all nee freight costs of each shipment, and 
ninety-eight percent (98%) of such costs on any shipment under free- 
out terms. The remaining ten percent (10%), or two percent (2%) of 
free-out shipments, represent port charges in the Philippines and 
Borrower covenants that it shall make available foreign exchange in 
accordance with procedures which may be prescribed by A,I, D, in 


Implementation Letters, 


SECTION 6,09. Notification to Potential Suppliers. In order 


that all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under Section 7, 01 of this 

Loan, the Borrower, DPH or BRBC shall furnish to A.i,D, such information 
with regard thereto, and at such times, as A,I,D, may request in Implementa- 


tion Letters, 


SECTION 6.10, United States Government-Owned Excess Property. 
DPH and BRBC will utilize, with respect to goods financed under the Loan to 


which the DPH or BRBC takes title at the time of procurement, such recondi- 
tioned United States Government-owned Excess Property as may be feasible 

to and consistent with the requirements of the Project and as may be available 
within a reasonable period of time. DPH and BRBC will seek assistance from 
A,1,D, and-A,I,D, will assist the DPH or BRBC in ascertaining the availability 
of and in obtaining such Excess Property, A,I,D, will make arrangements for 


any necessary inspection and of acquisition, and all charges incident to the 
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under the Loan, 


SECTION 6.11. Information and Marking. Borrower, DPH and 
BRBC shall give publicity to the Loan and the Project as a program of 
United States aid, identify the Project sites, and provide other markings 


or publicity as prescribed in Implementation Letters. 


ARTICLE VI 
Disbursements 
SECTION 7.01. Disbursement - Letters of Commitment to United 

States Banks, Upon satisfaction by the Borrower, DPH and BRBC of 
eentitions precedent, the Borrower may, from time to time, request A.1, D. 
to issue Letters of Commitment for specified amounts to one or more United 
States banks, satisfactory to A,1,D,, committing A,I.D, to reimburse such 
bank or banks for payments made by them to contractors or suppliers, through 
the use of Letters of Credit or otherwise, for costs of goods and services 
procured for the Project in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or supplier will be made by 
the bank upon presentation of such supporting documentation as A.1,D, may 
prescribe in Letters of Commitment and Implementation Letters, Banking 
charges incurred in connection with Letters of Commitment and Letters of 


Credit shall be for the account of the Borrower and may be financed under the 


Lean, 
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SECTION 7.02. Reimbursement for Local Currency Costs. 


(a) After acceptance by A,I,D, for work satisfactorily completed. 
in accordance with provisions set forth in Implementation Letters, the 
Borrower may obtain periodic reimbursement by A,I,D. for such accepted 
work whenever reimbursable amounts of such completed work aggregate not 
less than $250, 000 but not more often than once a month by submitting 
requests to A,I,D, for the issuance of Irrevocable Special Letters of Credit 
("SLC"), by one or more banks in the United States designated by the Borrower 
and satisfactory to A,I,D,, to the Borrower or any designee of the Borrower 
pursuant to such documentation requirements as A,I,D, may prescribe in the 
SLC's and Implementation Letters. Such documentation shall include, among 
other things, evidence of Philippine general commodity imports from the 
United States of equal value to the dollars requested for disbursement ex- 
chiding freight charges on all but U.S. -flag vessels. Banking charges incurred 
pursuant to this Section in connection with commitment documents and disburse- 
ments shall be for the account of the Borrower and, if requested, may be 
financed hereunder. 

(b) The rate of exchange that shall be used in determining the amount 
of dollars to be made available shall be the selling rate for U.S. dollars set by 
the Central Bank of the Philippines on the date of acknowledgment of receipt by . 
USAID/Manila of an application for reimbursement, by the Borrower. Taxes, 
fees, commissions, and similar charges, if any, are not included in determining 


the appropriate exchange rate, 
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SECTION 7.03. Other Forms of Disbursement. Disbursement of 
the Loan may also be made through such other means as the Borrower and 


A.1, D, may agree to in writing. 


SECTION 7.04. Date of Disbursement. Disbursements by A.1.D. 
shall be deemed to occur, in the case of disbursements pursuant to: 

(a) Section 7.01, on the date on which A,I, D, makes disbursement 
to the Baniowar to its designee, or to a banking institution pursuant toa 
Letter of Commitment. 

(b) Section 7,02, on the date on which A.I, D, opens or amends the 


° 


SLC. 


SECTION 7.05. Terminal Date for Disbursement. Except as A.I, D. 
may otherwise agree in writing, no Letter of Commitment, Irrevocable Special 
Letter of Credit, or other commitment documents which may be called for by 
another form of disbursement under Section 7.03, or amendment thereto shall 
be issued in response to requests received ws AID. forty-eight (48) months 
after signing of this loan agreement and no disbursement shall be made against 
documentation received by A,I,D., or any bank described in Sections 7.01 and 
7,02 sixty (60) months after signing of this loan agreement; however, an SLC 
will remain available for drawdown for up to three years following the last upward 
adjustment in its face amount. At any time or times after aforementioned termi- 
nal disbursement dates, A.I, D, may at its option reduce the Loan by all or any 


part thereof for which documentation was not received by such date and apply any 
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realized funds to a reduction in the outstanding Principal. 


ARTICLE VII 
Cancellation and Suspension 
SECTION 8.01. Cancellation by the Borrower. The Borrower, may, 
with the prior written consent of A,I,D,, by written notice to A,I,D., cancel 
any part of the Loan (i) which, prior to the giving of such notice, A,I.D, has 
not disbursed or committed itself to disburse, or (ii) which has not then been 
utilized through the issuance of irrevocable Letters of Credit or through bank 


payments made other than under irrevocable Letters of Credit. 


SECTION 8.02. Events of Default; Acceleration, I£€ any one or more 
of the following events ("Events of Default") shall occur: 

(a) the Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) the Borrower, DPH or BRBC shall have failed to comply with any 
other provisions of this Agreement, including, but without limitation, the 
obligation to carry out the Project with ae diligence and efficiency; 

(c) the Borrower shall have failed to pay when due any interest or any 
installment of Principal or any other payment required under any other loan 
agreement, any mane agreement, or any other agreement between the 
Borrower or any of its agencies and A,I, D. or any of its predecessor agencies; 

(a) any action by any governmental authority shall be instituted to 


dissolve or disestablish DPH or BRBC or to suspend their operations, or a 
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substantial part thereof; 
. (e) any right, privilege, or other legal authority necessary for 
the conduct of DPH or BRBC operations for the completion of the Project, 
or for carrying out of the terms of this Loan Agreement, is revoked, 
cancelled, or denied in such manner as to make it improbable that DPH or 
BRBC will be able to perform their obligations under this Loan Agreement 
or that the Loan provided for herein will substantially fulfill the purposes 
for which it has been established; 
Then A,1,D, may, at its option, give to the Borrower, DPH or BRBC notice 
that all or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured within such 
sixty (60) days: 

(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) | the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall become due and 


payable as soon as made, 


SECTION 8,03. Suspension of Disbursement. In the event that at 
any time: 

(a) An Event of Default has occurred; 

(b) Anevent occurs that A,I,D, determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan will 


be attained or that the Borrower, DPH or BRBC will be able to perform their 
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obligations under this Agreement; _ 

{c) Any disbursement by A.1,D, would be in visition of the 
legislation governing A.1, D.; 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
other loan agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and A,I,D, or any of its 
predecessor agencies; 

Then A,1, D, may, a its option: 

(i) suspend or cancel outstanding Cooniateaiene documents 
to the extent that they jawme been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit, in which event A,I,D, shall give notice 
to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstand- 
ing commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A,1,D.'s expense, direct that title to goods financed 
under the Loan shall be transferred to.A,I,D, if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and have not 
been offloaded in ports of entry of the country of the Borrower, in which 
event A,1I,D, shall give notification to the Borrower promptly thereafter. 
Any disbursement made or to be made under the Loan with respect to such 


transferred goods shall be deducted from Principal. 
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SECTION 8.04. Cancellation by A.I,D, Following any suspension 
of disbursements pursuant to Section 8,03, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or corrected 
within sixty (60) days from the date of such suspension, A.I,D, may, at its 
option, at any time or times thereafter, cancel all or any part of the Loan 


that is not then either disbursed or subject to irrevocable Letters of Credit. 


SECTION 8.05. Contimed Effectiveness of Agreement. 


Notwithstanding any cancellation, suspension of disbursement, or acceleration 
or repayment, the provisions of this Agreement shall contime in full force and 
effect until the payment in full of all Principal and any accrued interest here- 


under, 


SECTION 8.06. Refunds, 

(a) In the case of any disbursement not supported by valid documentation 
in accordance with the terms of this Agreement, or of any disbursement not made 
or used in accordance with the terms of this Agreement, A.I.D., notwithstanding 
the availability or exercise of any of the other remedies provided for under this 
Agreement, may require the Borrower to refund such amount in United States 
dollars to A,I, D, within thirty (30) days after receipt of a request therefor. 

Such amount shall be made available first for the cost of goods and services pro- 
cured for the Project hereunder, to the extent justified; the remainder, if any, 
shall be applied to the installments of Principal in the inverse order of their 
maturity and the amount of the Loan shall be reduced by the amount of such re- 


mainder. Notwithstanding any other provision in this Agreement, A,I,D,'s right 


TIAS 8666 


28 UST] Philippines—Roads—A pr. 28, 1976 5985 





to require a refund with respect to any disbursement under the Loan shall 
continue for five years following the date of such disbursement. 

(b) In the event that A,I,D, receives a refund from any contractor, 
supplier, or banking idatieition; or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, or 
to goods that did not conform to specifications, or to services that were 
inadequate, A.I,D, shall first make such refund available for the cost of 
goods and services procured for the Project hereunder, to the extent justi- 
fied, the remainder to be applied to the installments of Principal in the 
inverse order of their maturity and the amount of the Loan shall be reduced 


by the amount of such remainder. 


SECTION 8.07, Expenses of Collection. All peneanabie costs 
incurred by A,I,D,, other than salaries of its staff, in connection with the 
collection of any refund or in connection with amounts due A.I.D. by reason 
of the occurrence of any of the events specified in Section 8,02 may be charged 


to the Borrower and reimbursed to A,I, D, in such manner as A.I, D, may specify, 


SECTION 8.08, Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A,I,D, under this 


Agreement shall be construed as a waiver of any such rights, powers or remedies, 
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ARTICLE IX 


Miscellaneous 


SECTION 9.01, Communications. Any notice, request, document, 


or other communication given, made, or sent by the Borrower, DPH, BRBC, 


or A,I,D, pursuant to this Agreement shall be in writing or by telegram, 


cable, or radiogram and shall be deemed to have been duly given, made, or 


| sent to the party to which it is addressed when it shall be delivered to such 


party by hand or by mail, telegram, cable or radiogram at the following 


address: 
To Borrower: 


Mail Address: 


Cable Address: 


To DPH: 


Mail Address: 


Cable Address: 


To BRBC: 


Mail Address: 


Cable Address: 
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National Economic and Development Authority 
P.O. Box 1116 
Manila, Philippines 


NEDAPHIL 


Department of Public Highways 
2nd Street, Port Area 
Manila, Philippines 


Bicol River Basin Council 
Marsman Building, Port Area 
Manila, Philippines 


Secretary, Department of Public Works, 
Transportation and Communications 
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To AID: 
Mail Address: United States Agency for International 
Development 
c/o American Embassy 
Manila, Philippines 
Cable Address: ©. USAID/AMEMB MANILA 
Other addresses may be substituted for the above upon the giving of 
notice, All notices, requests, communications, and documents submitted to 


A,1,D, hereunder shall be in the English language, except as A,1,D, may other- 


wise agree in writing. 


SECTION 9.02. Representatives, For all purposes setae to this 
Agreement, the Borrower will be represented by the individual holding or acting 
in the office of Director-General, National Economic and Development Authority; 
DPH will be represented by the individual holding or acting in the office of 
Secretary, DPH; BRBC will be represented by the individual holding or acting 
in the office of Chairman, BRBC; and AI. D, will be represented by the individual 
holding or acting in the office of the Director of the United States A.I.D, Mission 
to the Philippines. Such individuals shall have the authority to designate additional . 
representatives by written notice, In the event of any replacement or other desig- 
nation of a representative hereunder, Borrower, DPH or BRBC shall submit a state- 
ment of the representative's name and specimen signature in form and substance 
satisfactory toA,I.D, Until receipt by A.1, D. of written notice or revocation of 
the authority of any of the duly authorized representatives of the Borrower, DPH 
or BRBC designated pursuant to this Section, it may accept the signature of any 


such representative or representatives on any instrument as conclusive evidence 
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that any action effected by such instrument is duly authorized. 


SECTION 9.03. Implementation Letters, A.I,D. shall from time 
to time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this Agree- 


ment. 


SECTION 9. 04. Promissory Notes. At such time or times as 
A,1,D, may request, the Borrower shall issue promissory notes or such 
other evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as AL. D. may 


reasonably request. 


SECTION 9.05. Termination Upon Full Payment. Upon payment 


in full of the principal and of any accrued interest, this Agreement and all 
obligations of the Borrower, DPH, BRBC and A,1I, D, under this Loan Agree- 


ment shall terminate. 


IN WITNESS WHEREOF, Borrower, DPH, BRBC and the United States 
of America, each acting through its respective duly authorized representatives, 
have caused this Agreement to be signed in their names and delivered as of the 


day and year first above written. 


TIAS 8666 


28 UST] 





REPUBLIC OF i aati 
naa 


Z., 
Zila 


Sse 





Title: President, Republic of the 
. Philippines 





Gee ae SSS 


Gerardo P, Sicat 





By: 





Title: _ Secretary of Economic Planning 


(Director-General) 
National Economic and Development 
Authority 


Philippines—Roads—A pr. 28, 1976 


UNITED STATES OF AMERICA 





By: ‘ 
William HK? Sullivan 


Title: Ambassador to the Republic 
of the Philippines 





By: 





Garnett A, erly 


Title: _ Director, USAID/Philippines 
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DATED: August 13, 1976 


LOAN AGREEMENT 
BETWEEN THE 
GOVERNMENT OF PORTUGAL 
AND THE 
UNITED STATES OF AMERICA 
FOR 


SCHOOL CONSTRUCTION 


A.I.D. Loan No. 150-K-006 
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LOAN AGREEMENT dated the 13th August, 1976 
between the GOVERNMENT OF PORTUGAL ("Borrower") and the 
UNITED STATES OF AMERICA, acting through the AGENCY FOR 


INTERNATIONAL DEVELOPMENT ("A.I.D."). 


ARTICLE I 


The Loan 


SECTION 1.01. The Loan. A.I.D. agrees to lend to the 

+. + Borrower pursuant to the Foreign Assistanée Act of 1961, as 
amendea, [*] an amount not to exceed eleven million United States 
dollars ($11,000,000) ("Loan") to assist the Borrower in 
carrying out the Project referred to in Section 1.02. 
The Loan shall be used exclusively to finance the costs of 
goods and services required for the Project. The aggregate 
amount of disbursements under the Loan is hereinafter 


referred to as "Principal". 


SECTION 1.02. The Project. The "Project" shall consist 
of the construction of facilities for approximately twenty 
preparatory and secondary schools at various locations through- 
out Portugal, and the procurement of equipment for use in 
educational television. The implementing agency will be the 
Borrower's Ministry of Education. The Project is more fully 
described in Annex A attached hereto, which Annex may be 


modified by mutual agreement in writing. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE II 


Loan Terms 


SECTION 2.01. Interest. The Borrower shall pay to 
A.I.D. interest which shall accrue at the rate of five 
percent (5%) per annum on the outstanding balance of Principal 
and on any due and unpaid interest. Interest oni. the outstanding 
balance shall accrue from the date of each respective distiteanent 
as such date is defined in Section 6.03, and shall be computed 
on the basis of a 365-day year. Interest shall be payable semi- 
annually; The first payment of interest shall be due and payable 


no later than six (6) months after the first disbursement, on a 


date to be specified by A.I.D. 


SECTION 2.02. Repayment. The Borrower shall repay to 
A.I.D. the Principal within twenty-five (25) years from the 
date of the first diabureanans hereunder in forty-one (41) 
approximately equal semi-annual installments of Principal 
and interest. The first installment of Principal shall be 
payable four and one-half (4 1/2) years after the date on 


which the first interest payment is due in accordance with 


‘Section 2.01. A.I.D. shall provide the Borrower with an 


amortization schedule in accordance with this Section after 


the final disbursement under the Loan. 
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SECTION 2.03. Application, Currency and Place of Payment . 


All payments of interest and Principal hereunder shall be made 

in United States dollars and shall be applied first to the 

payment of interest due and then to the repayment of Principal. 
Except as A.I.D. may otherwise specify A writing, all such 
payments shall be made to the Controller, Agency for International 


Development, Washington, D.C., U.S.A., and shall be deemed made 


when received by the Office of the Controller. 


SECTION 2.04. Prepayment . Upon payment of all interest. 
and refunds then due, the sovcower may prepey, without penalty, 
all or any part of the Principal. Any such prepayment shall be 
applied to the installments of Principal in the inverse order 


of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. 


The Borrower agrees to negotiate with A.I.D. at such time or 
times as A.I.D. may request, an acceleration of the repayment 
of the Loan in the event that there is any significant 
improvement in the internal and external economic and financial 


position and prospects of the country of the Borrower. 


ARTICLE III 


Conditions Precedent to Disbursement 


SECTION 3.01. Conditions Precedent to Any Disbursement. 


Prior to the first disbursement under the Loan, the Borrower 
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shall, except as A.I.D. may otherwise agree in writing, furnish 


to A.I.D. in form and substance satisfactory to A.i.D.: 


TIAS 8667 


(a) 


(b) 


(cj 


(da) 


(e) 


An opinion of the Attorney General (Procurador Geral 


da Republica) of Portugal. or of other counsel 


acceptable to A.I.D. that this agreement has been 


duly authorized or ratified by, and executed on 
behalf of, the Borrower, and that it constitutes 

a valid and legally binding obligation of the 
Borrower in accordance with all of its terms; 

A statement of the names of the persons holding 

or acting in the office of the Borrower specified 
in Section 8.02, and a specimen signatire of each 
person specified in such statement; 

A description of the Agpangenenes: including the 
terms and conditions, under which disbursements 
under the Loan will be made available by the 
Borrower to the Ministry of Education, and by the 
Ministry of Education to any Other institution, 
for implementation of the Project; 

A time-phased implementation plan for carrying out 
the Project, including Construction Schedules and 
a Pinancial Plan for the schools identified in 
Annex A; 

A description of standards, criteria and procedures 


under the Project, for (i) selection and approval 
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of projects and (ii) contracting for construction 
and engineering services; 

(f) Evidence that Borrower has established a segregated 
fund ("Project Fund") for financing schools 


identified in Annex A. 


SECTION 3.02. Terminal Dates for Meeting Conditions 


Precedent to Disbursement. If all the conditions specified in 
Section 3.01 shall not have been met within ninety (90) days 
from the date of this Agreement, or such later date as A.I.D. 
may agree in writing, A.I.D., at its. option, may terminate 
this Agreement by giving written notice to the Borrower. Upon 
giving such notice, this Agreement and all obligations of the 


parties hereunder shall terminate. 


SECTION 3.03. Notification of Meeting of Conditions 


Precedent to Disbursement. A.I.D. shall notify the Borrower upon 
determination by A.I.D. that the Conditions Precedent to 


disbursement specified in Section 3.01 have been met. 


ARTICLE IV 


General Covenants and Warranties 


SECTION 4.01. Execution of the Project. 
(a) The Borrower, through the Ministry of Education, shall 


carry out the Project with due diligence and efficiency, 
and in conformity with sound engineering, construction, 


financial, technical and administrative practices. 
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(b) Borrower shall cause the Loan funds to be administered 
in conformity with the terms and conditions of this 
Agreement, and in such manner as to facilitate the 
success of the Project. ; 

(c) Borrower shall cause the Project to be carried out 
in conformity with all of the plans, specifications, 
contracts, schedules, and other aucangenenee: and 
with all modi fications thereto, agreed upon by 


A.I.D. pursuant to this Agreement. 


SECTION 4.02. Funds and Other Resources to be Provided 
by Borrower. The Borrower shall provide promptly as needed 
all funds in addition to those made available under the Loan 
and all other resources needed for the effective carrying out 


of the Project. 


SECTION 4.03. Continuing Consultation. The Borrower 
and A.I.D. shall cooperate fully to assure that the purpose 
of the Loan will be accomplished. To this end, the Borrower 
and A.I.D. shall from time to time, at the request of either 
.party, exchange views through their representatives with 
regard to the progress of the Project, the performance by 
the Borrower of its obligations under this Agreement, and 


other matters relating to the Project. 


TIAS 8667 


28 UST] Portugal—Economic Aid—Aug. 18, 1976 5999 


a a 
SECTION 4.04. Taxation. This Agreement, the Loan and 
any evidence of indebtedness issued in connection herewith 
shall be free from, and the Principal and interest shall be 
paid without deduction for and free from, any taxation or 
fees imposed under the laws in eteect within the country of 
the Borrower. As, and to the extent that any transaction or 
property financed hereunder is not exempt from separately 
“identifiable taxes, tariffs, or duties and other levies imposed 
_ under laws in effect in the country of the Borrower, the 
Borrower shall make certain that payments which shall be 
financed under this Agreement shall be destined for payments of 
goods and services and not for Chacpammehe of such taxes, tariffs, 
or duties. Otherwise, the Borrower shall reimburse the same 
under Section 7.06 of this Agreement with funds other than those 


provided under the Loan. 


SECTION 4.05. Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be 
used exclusively for the Project except as A.I.D. may other- 
wise agree in writing. 

(b) Except as A.I.D. may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to 
promote or assist any foreign aid project or activity 
associated with or financed by any country other than the 


United States. 
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SECTION 4.06. Maintenance and Audit of Records. The 
Borrower shall maintain, or cause to be mantained, in 
accordance with sound accounting principles and practices 
consistently applied, books and records relating to the 
Pidject and to this Agreement. Such books and records shall, 
without limitation, be adequate to show: 

a. the receipt of and use made of funds disbursed 
pursuant to this agreement; 

b. the nature and extent of solicitations of prospective 
suppliers of goods and gacviees required; 

c. the basis of the award of contracts and orders to 
successful bidders; and 

d. the progress of the project. 

Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and 
at such intervals as A.I.D. may require, and shall be maintained 
for five years after the date of the last disbursement by A.I.D. 
Or until all sums due A.I.D. under this Agreement have been 
paid, whichever date shall first occur. 

SECTION 4.07. Reports. The Borrower shall furnish to 
A.I.D. such information and reports relating to the Loan and 
to the Project financed hereunder as A.I.D. may request in 
order to verify accomplishment of the Project. 

SECTION 4.08. Inspections. The authorized representatives 
of A.I.D. shall upon application to the Borrower have the right 
at all reasonable times to inspect the Project, and the books, 


records and other documents relating to the Project financed 
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hereunder and the Loan in order to verify accomplishment or 
the Project. The Borrower shall cooperate with A.I.D. to 


facilitate ‘such inspections. 


ARTICLE V 


Procurement 


SECTION 5.01. Source of Procurement. Except as A.I.D. 
may Otherwise agree in writing, and except as otherwise 
provided later in this Section 5.01, disbursements made . 
pursuant to Section 6.01 shall be used exclusively to 
finance the procurement for the Project of goods: and services 
having their source and origin in Portugal or the United 
States. Except as A.I.D. may otherwise agree in writing, 
television equipment financed under the Loan must be transported 
to Portugal on U.S. carriers. 

SECTION 5.02. Eligibility Date. Except as A.I.D. may 
otherwise agree in writing, only goods and services which are 
contracted for on or after November 1, 1975 will be financed 
under the Loan. ; : 

SECTION 5.03. Reasonable Price. Prices paid for any goods . 
or services financed, in whole or in part, under the Loan shall 


not exceed those generally prevailing in the national market. 
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ARTICLE 


Disbursements 


SECTION 6.01. Disbursements. Upon satisfaction of 


the Conditions Precedent set forth in Section 3.01 and 


upon request by the Borrower, A.I.D. will make disbursements 


under the Loan to the Project Fund in accordance with 


procedures and documentation requirements set forth below, 


and in Implementation Letters to be provided to Borrower. 


Such disbursements shall consist of the following, except 


as A.I. D. and the Borrower otherwise agree in writing. 


TIAS 8667 


a. 


An initial disbursement equivalent to seven-five 
percent (75%) of agreed construction costs (as 
defined’ in Implementation Letter No, 1) actually 
spent by Borrower in construction of, or procurement 
in connection with construction of eligible schools 


listed in Annex A, up to the fixed amount limit 


agreed upon for each eligible school, provided that 


Borrower has given to A.I.D. acceptable evidence 
6f (i) such actual expenditures and (ii) satisfactory 
construction and quality of goods procured for 


construction; and 


Additional quarterly disbursements equivalent to 


seventy five percent (75%) of agreed construction 


28 UST] 


Portugal—Economic Aid—Aug. 13, 1976 6003 





of, eligible schools listed in Annex A, up tc the 
fixed amount limit agreed upon for each eligible 
school, provided that Borrower has given to A.I.D. 
acceptable evidence of (i) such actual expenditures 
and (ii) satisfactory construction and quality of 
goods procured for construction; and 

Additional quarterly disbursements guatvatent to 
seventy-five percent (75%) of agreed construction 
costs actually spent by Borrower in the preceeding 
quarter in construction of eligible schools listed 
in Annex A, up to the fixed amount limit agreed 
upon for each eligible school, provided that for 
each disbursement, Borrower has given to A.I.D. 
acceptable evidence of the type required in sub- 
section (a), above, and in addition provides 
acceptable evidence of timely and current contri- 
bution of Borrower's share pursuant to the 
Financial Plan, and such other funds as are 


required for the Project. 


Disbursements in accordance with the terms of this 


Agreement shall be made in United States dollars. The number of 


dollars to be disbursed shall be calculated at the time of each 
disbursement by dividing the number of Portuguese escudos which 
Borrower and A.I.D. agree are eligible for reimbursement by the 
highest rate of exchange at which A.I.D. could legally purchase 


escudos in Portugal on the day of disbursement. 
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SECTION 6.02. Other Forms of Disbursement. 
Disbursement of the Loan may also be made through such other 


means as the Borrower and A.I.D. may agree in writing. 


SECTION 6.03. Date of Disbursement. Disbursements by 
A.I.D. shall be deemed to occur, in the case of disbursements 
Pursuant to Section 6.01, on the date on which A.I. D. 
disburses the dollars to the Borrower or to its designee, 
and in the case of disbursements pursuant. to Section 6.02, 
on the date on which A.I.D. makes a disbursement to the. 
Borrower, to its designee, or to a banking institution 


pursuant to a Letter of Commitment. 


SECTION 6.04. Terminal Date for Disbursement. Except 
as A.I.D. may otherwise agree in writing, no disbursements 
shall be made against documentation received by ne after 
June 30, 1978. A.I.D. at its option may at any time or 
times after June 30, 1978 reduce the Loan by all or any 
part hereof for which documentation was not received by 


such date. 


ARTICLE VII 


Cancellation and Suspension 


SECTION 7.01. Cancellation by the Borrower. The 


Borrower may, by written notice to A.I.D., cancel any part 


of the Loan (i) which, prior to the giving of such notice, 
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A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not been utilized through the issuance of 


irrevocable Letters of Credit. 


SECTION 7.02. Events of Default; Acceleration. 

If any one or more of the following events ("Events of Default”) 
shall occur: 

(a) The Borrower shall have failed to pay when due any 
interest or installment of Principal required under 
this Agreement; 

(b) The Borrower shall have failed to comply with any 
other provision of this Agreement; 

(c) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other 
Payment required under any other loan agreement, any 
guaranty agreement, or any other agreement between 
the Borrower or any of its agencies and A.I.D. or 
any of its predecessor agencies; 

then A.I.D. may, at its option, give to the Borrower notice 
that all or any part of the unrepaid Principal shall be due 
and payable sixty (60) days thereafter, and, unless the Event 
of Default is curéd within such sixty (60) days: 

(i) such unrepaid Principal and any accured interest 

hereunder shall be due and payable immediately; and 
(ii) the amount of any further disbursements made under 
then outstanding irrevocable Letters of Credit or otherwise 


shall become due and payable as soon as made. 
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SECTION 7.03. Suspension of Disbursements. 


In the event that at any time: 


(a) 
(b) 


(c) 


(d) 


An Event of Default has occurred; 

An event occurs that A.I.D. determines to be an 
extraordinary situation that makes it improbable 
either that the purpose of the Loan will be 
attained or that the Borrower will be able to ‘ 
perform its obligations under this Agreement; or 
Any disbursement would be inconsistent with 
legislation governing A.I.D.; 

The Borrower shall have failed to pay when due 
any interest or any installment of Principal or 
any other payment required under any other loan 
agreement, any guaranty agreement or any other 
agreement between the Borrower or any of its” 
agencies and the Government of the United States 


or any of its agencies; 


then A.I.D. may at its option: 


(i) 


Suspend or cancel outstanding commitment documents 


to the extent that they have not been utilized through the 


issuance of irrevocable Letters of Credit or through bank 


payments made other than under irrevocable Letters of Credit, 


in ehich event A.I.D. shall give notice to the Borrower 


promptly thereafter; 
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{ii) Decline to make disbursements other than under 
outstanding commitment documents; and 


(iii) Decline to issue additional commitment documents. 


SECTION 7.04. Cancellation by A.1I.D. Following any 


suspension of disbursement pursuant to Section 7.03, if the 
cause or causes for such suspension shall not have been 
eliminated or corrected within sixty (60) days from the date of 
such suspension, A.I.D. may, at its option, at any time or 
times thereafter, cancel all or any part of the Loan that is 
not then either disbursed or subject to irrevocable Letters 


of Credit. 


SECTION 7.05. Continued Effectiveness of Agreement. 


Notwithstanding any cancellation, suspension of disbursement 
or acceleration of repayment, the provisions of this Agreement 
shall continue in full force and effect until the payment in 


full of all Principal and any accrued interest hereunder. 


SECTION 7.06. Refunds. 

(a) In the case of any disbursement not supported by 
valid documentation in accordance with the terms of 
this Agreement, or of any disbursements not made 
or used in accordance with the terms of this 
Agreement, A. I. D., notwithstanding the availability 
or exercise of any of the other remedies 


provided for under this Agreement , may 
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(b) 


require the Borrower to refund such amount 

in United States dollars to A.I.D. within ninety 
(90) days after receipt of a request therefor. 
Such amount shall be made available first for the 
cost of goods and services procured hereunder, to 
the extent justified; the remainder, if any, shall 
be applied to the installments of Principal in the 
inverse order of their maturity and the amount of 
the Loan shall be reduced by the amount of such 
remainder. Notwithstanding any other provision in 
this Agreement, A.I.D.'s right to require a refund 
with respect to any disbursement under the Loan 
shall continue for five (5) years following the 


date of such disbursement. 


In the event that A.I.D. receives a refund from 

any consultant, supplier, or banking institution, 

or from any other third party connected with the 

Loan, with respect to goods or services financed 

under the Loan, and such refund relates to a price 
above that prevailing in the national market for goods 
or services financed, or to goods or services that 
were inadequate, A.I.D. shall first make such refund 
available for the cost of goods or services procured 


hereunder to the extent justified, the remainder to 


28 UST] Portugal—Economic Atd—Aug. 13, 1976 6009 





be applied to the installments of Principal in the 
inverse order of their maturity and the amount of 
the Loan shall be reduced by the amount of such 


remainder. 


SECTION 7.07. Expenses of Collection. All reasonable 
costs incurred by A.I.D., other than salaries of its staff, 
in connection with the collection of any refund or in 
connection with amounts due A.I.D. by reason of the oc- 
currence of any of the events specified in Section 7.02 may 
be charged to the Borrower and reimbursed to A.I.D. in such 
manner as A.I.D. may specify. 

SECTION 7.08. Non-Waiver of Remedies. No delay in 
exercising or omission to exercise any right, power, or 
remedy accruing to A.I.D. under this Agreement shall be 
construed as a waiver of such right, power or remedy or of 


any other right, power or remedy hereunder. 


ARTICLE VIII 


Miscellaneous 


SECTION 8.01. Communications. Any notice, request, 
document or other communication given, made or sent by the 
Borrower or A.I.D. pursuant to this Agreement shall be in 
writing or by telegram, cable or radiogram and shall be 
deemed to have been duly given, made or sent to the party to 


which it is addressed when it shall be delivered to such 
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party by hand or by mail, telegram, cable or radiogram at the 
following addresses: , 
TO BORROWER: 
Mail and Cable Address: Ministro das Finangas 
Rua da Alfandega 
Lisboa, Portugal 
TO A.I.D.: 
Mail and Cable Address: A.I.D. Representative 
Embassy of the United States of America 
Lisbon, Portugal 
Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications and documents 
submitted to A.I.D. hereunder shall be in English, except as 
A.I.D. may otherwise agree in writing. 
SECTION 8.02. Representatives. For all purposes relative 
to this Agreement, the Borrower will be represented by the 
individual holding or acting in the office of Ministro das 
Finangas and A.I.D. will be represented by the individual 
holding or acting in the office of the A.I.D. Representative, 
Embassy of the United States of America, Lisbon. Such individuals 
shall have the authority to designate by written notice additional 
representatives. In the event of any replacement or other 
designation of a representative hereunder, Borrower shall submit 
a statement of the representative's name and specimen signature 
in form and sustance satisfactory to A.I.D. Until receipt by 
A.I.D. of written notice of revocation of the authority of any 
of the duly authorized representatives of the Borrower designated 


pursuant to this Section, it may accept the signature of any 


such representative or representatives on any instrument as 
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any of the duly authorized representatives of the Borrower 
designated pursuant to this Section, it may accept the 
signature of any such representative or representatives on 

any instrument as conclusive evidence that any action effected 


by such instrument is duly authorized. 


SECTION 8.03. Implementation Letters. A.I.D. shall 


' from time to time issue Implementation Letters that will, 


with concurrence of the Borrower, prescribe the procedures 
applicable hereunder in connection with the implementation 


of this Agreement. 


SECTION 8.04. Promissory Notes. At such time or times 
as A.I.D. may request, the Borrower shall issue promissory 
notes or other gyidente of indebtedness with respect to the 
Loan. The above documents shall be in a form, containing 
terms, and supported by legal opinions as A.I.D. may reasonably 


request. 


SECTION 8.05. Termination Upon Full Payment. Upon 


payment in full of the Principal and of any accrued interest, 
this Agreement and all obligations of the Borrower and 
A.I.D. under this Loan Agreement shall terminate. 

IN WITNESS WHEREOF, the Borrower and the United States 
of America, each acting through its respective duly 


authorized representative, have caused this Agreement 
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to be signed in their names and delivered as of the day and 


year first above written. 


GOVERNMENT OF PORTUGAL 





a Ambassador 
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ANNEX A 


The Project consists of constructing and equipping 


approximately nineteen preparatory and secondary schools 


at various locations throughout Portugal, plus the procurement 


of approximately $100,000 worth of U.S. equipment for use 
educational television. 

The schools which comprise the Project are included 
in the overall construction program of the Ministry of 
Education, which program calls for approximately 215 new 
preparatory and secondary schools (5190 classrooms) to be 
built over the five-year period 1976-1980. 

A list of the schools which A.I.D. agrees to help 
finance is attached as Table 1. Should circumstances 


require changes in this list, such changes will be con- 


sidered by A.1.D. in consultation with Borrower. 


in 
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TABLE I 
LIST OF PREPARATORY AND SECONDARY SCHOOLS 

The following initial list of projects proposed for partial AID 
financing may be modified as AID and the Ministry consider necessary. 
1. Secondary School at Vale de Cambra, district of Aveiro 

2. Preparatory School at Ourique, District of Beja 

3. Secondary School at Serpa, District of Beja 

4, Preparatory School at Silves, District of Faro 

5. Secondary School at Porto de Mos, District of Leiria 

6. Secondary School at Azambuja, District of Lisboa 

7. Preparatory School at Olivais (Lisboa), District of Lisboa 
8,,Preparatory School at Damaia (Oeiras), District of Lisboa 

9. Preparatory School at Miraflores (Oeiras), District of Lisboa 
10. Preparatory School at Lega da Palmeira (Matozinhos), Dis. of Porto 
Ll. Preparatory School at Pagos Ferreira, District of Porto 

12. Preparatory School at Penafiel, District of Porto 
13. Preparatory School at Tramagal (Abrantes), District of Santarem 
14. Preparatory School at Alpiarca, District of Santarem 
15. Preparatory School at Goleg&, District of Santarem 

16. Secondary School at Baixa da Banheira, District of Setubal 

17. Preparatory School at Alij6, District of Vila Real 
18. Secondary School at Alijé, District of Vila Real 
19. Preparatory School at Montalegre, District of Vila Real 
20. Preparatory School at Resende, District of Viseu 
21. Secondary School at Estreito (Camara Lobos), District of Funchal 


22. Preparatory School in the Azores in place(s) to be defined 


A.I.D. Loan No. 150-K-006 
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ACORDO DE EMPRESTIMO 
ENTRE O 
GOVERNO DE PORTUGAL 
E OSs 
ESTADOS UNIDOS DA AMERICA 
PARA 
CONSTRUCAO DE ESCOLAS 
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Acordo de emprestimo celebrado em 13 de Agosto de 1976 entre 
o GovERNO DE Porrtugar (‘Mutudrio”’) e os Estapos Unipos 
pA AMERICA, por intermédio da AGENcy FoR INTERNATIONAL DeEvEL- 
opMENT (“A.I.D.”). 


ARTIGO I 
O Empréstimo 


Secgfo 1.01. O Empréstimo. A A.I.D. concorda em emprestar 


ao Mutufsrio em conformidade com a Lei de Assisténcia ao 
Estrangeiro (Foreign Assistance Act) de 1961 e suas emendas, uma 
quantia cue n&o excederd onze milhdes de dédlares ($11,000,000) 
(“Empréstimo”’) para o auxiliar a executar o Projecto referido na 
Seccéo 1.02. O Empréstimo seré aplicado exclusivamente no financia- 
mento dos custos de bens e servicos exigidos pelo Projecto. O montante 
agregado dos desembolsos efectuados no ambito do Empréstimo serd 
referido neste documento como ‘Capital’. 

Secgaio 1.02. O Projecto. O Projecto consistiré na construgéo 
de instalagdes para corea de vinte escolas preparatérias e escolas 
secundarias em varias localidades através de Portugal e na aquisig4o 
de equipamento para ser utilizado na televiséo educativa. A entidade 
executante serd o Ministério da Educacde do Mutuidrio. O Projecto é 
descrito em mais pormenor no Anexo A, junto, o qual poderd ser 
modificado por mttuo acordo, por escrito. 


ARTIGO II 
Condigées do Empréstimo 


Secgao 2.01. Juro. O Mutuério pagardé 4 A.I.D. um juro calcu- 


lado & taxa de cinco por cento (5%) ao ano e incidente sobre o saldo 
do Capital e sobre quaisquer juros devidos e ndo pagos. O juro sobre 
o saldo em divida seré calculado desde a data de cada desembolso, 
como tal definida na Seccdo 6.03, e na base do ano de 365 dias. O juro 
serd pago semestralmente. O primeiro pagamento de juros sera devido, 
o mais tardar, seis (6) meses apdés 0 primeiro desembolso, em data a 
especificar pela A.I.D. 

Seccdo 2.02. Amortizacio. O Mutufério reeembolsaré a A.I.D. 
do Capital no prazo de vinte e cinco (25) anos a contar da data do 
primeiro desembolso, em quarente e uma (41) prestagdes semestrais, 
aproximadamente iguais, de Capital e juros. A primeira prestacdo de 
Capital seré devida quatro anos e meio (4%) apdés a data em que 
ocorre o primeiro pagamento de juros, segundo o disposto na Seccao 
2.01. A A.I.D. forneceré ao Mutudrio um calendfrio de amortizacado, 
de acordo com o disposto nesta secgéo, apdéds o desembolso final no 
imbito do Empréstimo. 

Seccdo 2.03. Aplicacdo, moeda e local de pagamento. Todos os 
pagamentos de juros e de Capital, nos termos deste Acordo, seréo 
efectuados em délares dos Estados Unidos e aplicados, primeira- 








TIAS 8667 


28 UST] Portugal—Economic Aid—Aug. 18, 1976 6017 


mente no pagamento dos juros em divida e depois no reembolso do 
Capital. A menos que a A.I.D. instrua diferentemente por escrito, 
tais pagamentos serdo feitos ao Controller da Agency for International 
Development, Washington, D.C., U.S.A. e seréo considerados como 
efectuados logo que sejam recebidos na Reparticaéo do Controller. 

Secgdo 2.04. Pagamento antecipado. Achando-se satisfeito o 
pagamento de todos os juros e reembolsos devidos, 0 Mutufrio poderé, 
sem qualquer penalidade, antecipar a amortizacdo de toda ou qual- 
quer parte do Capital. Tal pagamento antecipade sera aplicado as 
prestacdes de Capital, na ordem inversa do seu vencimento. 

Secgdo 2.05 Renegociagéo dos termos do Empréstimo. O 
Mutuério concorda em negociar com a A.J.D. em qualquer altura 
que esta o solicite, uma aceleragdo do reembolso do Empréstimo, no 
caso de se verificar uma melhoria significativa na posi¢éo econdémica e 
financeira, interna e externa e nas perspectivas do pafs do Mutufrio. 


ARTIGO III 
Condigées precedentes ao desembolso 
SEc¢do 3.01 Condigdes precedentes a qualquer desembolso. Antes 
do primeiro desembolso do Empréstimo, 0 Mutudrio, @ menos que a 


A.I.D. estabelega diferentemente, por escrito, apresentaré, na forma 
e substancia satisfatérias para a A.I.D.: 





(a) Um parecer do Procurador Geral da Repiblica de Portugal, 
ou de qualquer outro jurista aceite pela A.I.D., confirmando 
que este acordo foi devidamente autorizado ou ratificado pelo 
Mutuario, e executado em seu nome e que constitui um instru- 
mento valido e juridicamente vinculativo do Mutuario, em 
conformidade com todos os seus termos; 

(b) Uma declaragéo com os nomes das pessoas que podem obrigar 
o Mutuario, nos termos da Secgéo 8.02, assim como um espé- 
cime de assinatura de cada uma das pessoas especificadas nessa 
declaragao; 

(c) Uma descrigaéo das disposigées, incluindo os termos e condigées, 
através das quais os desembolsos do Empréstimo seraéo pelo 
Mutuario postos 4 disposigéo do Ministério da Educagao, e por 
este 4 ordem de qualquer outra instituigdéo, para execucaéo, do 
Projecto; 

(d) Um plano calendario para a execucgdo do Projecto, incluindo 
esquemas temporais para as construgées e um plano financeiro 
para as escolas identificadas no Anexo A; 

(e) Uma descrigéo dos padrées, critérios e formalidades relativos 
ao Projecto, a utilizar (i) na selecgéo e aprovagao dos projectos 
€ (ii) na adjudicagdo do fornecimento dos servicos de construgaéo 
e engenbaria; 

(f) Prova de que o Mutuério instituiu um fundo separado (‘‘Pro- 


ject Fund’’) para o financiamento das escolas identificadas no 
Anexo A. 
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SEcgdo 3.02. Prazo-limite para satisfagéo das condigdes preceden- 
tes ao desembolso. Se as condigées especificadas na Secgao 3.01 nao 
forem satisfeitas dentro de noventa (90) dias a contar da data da 
assinatura deste Acordo, ou de data posterior com a qual a A.I.D. 
tenha concordado per escrito, a A.I.D. ter4 o direito de dar por findo 
este Acordo por meio de notificacaéo escrita dirigida ao Mutuario. 
Apés tal notificagéo, considera-se terminado este Acordo, assim como 
todas as obrigacdes das partes que o subscreveram. 

Srecgdo 3.03. Notificagéo de que foram satisfeitas as condigées 
precedentes ao desembolso. A A.I.D. notificaré o Mutu4rio logo 
apés a verificagéo de que foram satisfeitas as condicdes precedentes 
ao desembolso especificadas na Seccaa 3.01. 


ARTIGO IV 
Compromissos e Garantias Gerais 


Secgio 4.01. Execuc4o do Projecto. 


(a) O Mutuf4rio, por intermédio do Ministério da Educagao, 
executaré o Projecto com a devida diligéncia e oficiéncia, e em 
conformidade com as boas prAticas profissionais de engenharia 
e construcao, financeiras, técnicas‘e administrativas. 

(b) O Mutufrio promoverd que os fundos deste Empréstimo sejam 
administrados em conformidade com os termos e condicées 
deste Contrato e de molde a facilitar o éxito do Projecto. 

(c) O Mutufrio promoveré que o Projecto seja executado de 
harmonia com todos os planos, especificagdes, contratos, 
esquemas temporais e outros arranjos, e com todas as respec- 
tivas modificagédes, aprovados pela A.I.D. nos termos deste 
Acordo. 


Secgdo 4.02. Fundos e outros recursos a proporcionar pelo 
Mutufrio. O Mutudrio forneceré, logo que necessdrios todos os 
fundos complementares dos facultados pelo Empréstimo, assim como 
todos os outros recursos indispensdveis para levar a efeito o Projecto. 

Secgdo 4.03. Consultas continuas. O Mutudrio e a A.JI.D. 
deverao cooperar inteiramente a fim de assegurar que os propésitos do 
Empréstimo sejam alcancados. Com essa finalidade, o Mutufrio e a 
A.1.D., a pedido de qualquer das partes, trocaréo impressées através 
dos seus representantes, em relagéo ao andamento do Projecto, ao 
cumprimento por parte do Mutufdrio das obrigagées assumidas nos 
termos deste Contrato e a outros assuntos ligados com o Projecto. 

Srecgdo 4.04. Tributagaéo. Este Acordo, o Empréstimo e qual- 
quer titulo de divida emitido por forca deles ficardo isentos de quais- 
quer impostos em vigor no pais do Mutuério, néo podendo, por isso, 
quaisquer prestagdes de Capital ou de juros aparecer deduzidas de 
tais impostos. Nos casos em que qualquer transaccdo ou valor finan- 
ciado ao abri o deste Acordo n4o este a isento de qualquer imposto, 
direito aduaneiro ou taxa, identificavel, em vigor no pais do Mutuario, 
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este garantira que os pagamentos a cobrir por este Acordo serdgo 
destinados ao financiamento de sens e servigos, e nunca & liquidagéo 
de tais impostos, direitos aduaneiros ou taxas. De contrério, o Mutuaé- 
rio teré de efectuar o reembolso dos fundos aplicados no pagamento 
destes encargos, en conformidade com o Secgéo 7.06 deste Acordo, 
usando, para isso*meios que n4o provenham do Empréstimo. 


SecgAo 4.05. Utilizagao de bens e servigos. 


(a) Os bens e servicos obtidos com fundos proporcionados pelo 
Empréstimo serféo usados exclusivamente para execucdo 
do Projecto, excepto nos casos em que a A.I.D., por escrito, 
aceite diferentemente. 


(b) Excepto nos casos em que a A.I.D. concorde diferentemente, 
por escrito, nenhuns bens ou servicos obtidos com fundos pro- 
porcionados pelo Empréstimo seréo usados para promover ou 
concorrer para a realizacéo de qualquer projecto de auxflio 
estrangeiro ou actividade ligada ou financiada por qualquer 
outro pafs que nao seja os Estados Unidos da América. 


Seccdo 4.06 Escrituracéo e verificagéo de contas. O Mutuario 
conservera, ou asseguraré que sejam conservados, consoante as 
praticas e principios correctos de contabilidade, livros e registos 
relativos ao Projecto e a este Acordo. Tais livros e registos deverao, 
sem qualquer reserva, patentear claramente o seguinte: 


(a) a recepcao e uso des fundos desembolsados nos termos deste 
Acordo; 

(b) a natureza e 4mbito dos concursos feitos para fornecimento 
dos bens e servigos necessarios; 

(c) as bases de adjudicacdo dos contratos e encomendas aos 
concorrentes escolhidos; e 

(d) o andamento do Projecto. 


Tais livros e registos seréo regularmente sujeitos a peritagem de 
contas, em conformidade com os padrées correctos de verificagaéo de 
contas, pelos periodos e intervalos que a A.I.D. possa exigir, e seréo 
conservados durante cinco anos apés a data do ultimo desembolso 
efectuado pela A.I.D. ou até que sejam saldadas as quantias devidas 
a A.I.D., nos termos deste Accordo, valendo para este efeito a data 
que ocorrer primeiro. 

Secgdo 4.07 Relatérios. O Mutuario forneceré 4 A.I.D. todas as 
informagoes e relatérios referentes ao Empréstimo e ao Projecto por 
ele financiado, que a A.I.D. solicite para verificar os resultados do 
Projecto. 

Seccdo 4.08. Inspecgdes. Os representantes autorizados de 
A.I.D. apés solicitagaéo ao Mutufrio, teréo o direito de, em alturas 
que se possam considerar:aceitaveis, inspeccionar o Projecto; assim 
como os livros, registos e outros documentos referentos ao Projecto 
financiado e am Empréstimo, a fim de verificarem os resultados do 
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Projecto. O Mutu4rio prestar& a sua colaboracéo 4 A.I.D. a fim de 
facilitar tais inspecgdes. 


ARTIGO V 
Aquisicdes 


Srcgdo 5.01. Origem das Aquisigdes. Excepto nos casos em que 
a A.I.D. concorde diferentemente por escrito, e salvo ainda o que 
diversamente se estabelece no final desta Secgao, os desembolsos 
efectuados nos termos da Seccaéo 6.01 serao utilizados exclusivamente 
para financiar aquisigdes de bens e servicgos destinados ao Projecto, 
que tenham proveniéncia e origem em Portugal ou nos Estados 
Unidos. 

Excepto nos casos em que a A.I.D. concorde diferentemente por 
escrito, 0 equipamento de televisdo adquirido com fundos provenientes 
deste empréstimo deve ser transportado para Portugal por meios de 
transporte registados em Portugal ou nos Estados Unidos. 

Secgdo 5.02. Limite retroactivo de habilitagdéo. Salvo se a 
A.I.D. acordar de outro modo, por escrito, somente poderdo ser 
financiados pelo Empréstimo os bens e servicos que forem adjudicados 
a partir de 1 de Decembro de 1975. 

SEcgdo 5.03. Precos razofveis. Pelos bens e servigos financiados 
pelo Empréstimo, total ou parcialmente, nao sero pagos pregos acima 
dos normalmente praticados no mercado nacional. 


ARTIGO VI 
Desembolsos 


Srcgio 6.01. Desembolsos. Satisfeitas as condigées precedentes 
constantes da Secgéo 3.01, e a pedido do Mutufrio, a A.I.D. i 
desembolsos no Ambito do Empréstimo para o “Project Fund” e 
conformidade com as formalidades e exigéncias de decamentécso 
abaixe estabelecidas e em Cartas de Execugao a fornecer a0 Mutufrio. 
Salvo se a A.I.D. e o Mutufrio estabelecerem o contrario por esonit 
esses desembolsos consistiréo no seguinte: 


(a) Um desembolso inicial equivalente a setenta e cinco por cento 
(75%) des custos liquides de construgao (conforme definido na 
Carta de Execugéo No. 1) na realidade despendides pelo 
Mutufrio na construgéo de, ou aquisigéo ligada 4 construcgao 
de, escolas indicadas no Anexo A, até 4 quantia limite fixa 
aceite para cada escola elgeivol, desde que 0 Mutudrio dé a 
A.I.D. prova aceitével (i) dessas despesas feitas e (ii) da quali- 
dade satisfatéria da construgdéo e das mercadorias adquiridas 
para a construgao; e | 

(b) Desembolsos trimestrais adicionais equivalentes a setenta e 
cinco por cento (75%) dos custos acordados de construgaéo na 
realidade despendidos pelo Mutufrio no trimestre precedente, 
na construgdéo de escolas indicadas no Anexo A, até & quantia 
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limite fixa aceite para cada escola desde que, para cada desem- 
bolso, o Mutudrio apresente & A.I.D. prova da natureza das 
indicadas na subseccgdo (a), acima, e além disso fornega provas 
aceitdveis de oportuna e corrente contribuicao da participagao 
do Mutuério em conformidade com o Plano Financeiro, e 
outros fundos que forem exigidos pelo Projecto. 


Os desembolsos em conformidade com os termos deste Acordo 
serio efectuados em escudos portugueses na posse do Governo dos 
Estados Unidos e obtidos pela A.I.D. em Portugal em troca de 
délares des Estados Unidos por intermédio de bancos estabelecidos 
em Portugal. O equivalente em délares dos escudos postos 4 dis- 
posicéo do Mutuifrio ser4 o montante em délares que a A.I.D. tenha 
que despender para obter tais escudos. 

Srecgio 6.02. Outras formas de desembolso. Os desembolsos do 
Empréstimo poderéo também ser efectuados de qualquer modo que 
o Mutufrio e a A.I.D. acordem por escrito. 

Srcgado 6.03. Data de desembolso. Os desembolsos feitos pela 
A.I.D. considerar-se-f0 como tendo sido efectuados, no caso de de- 
sembolsos nos termos da Seccao 6.01, na data em que a A.I.D. entregue 
os escudos ao Mutuério ou & entidade que o represente, e no caso de 
desembolsos nos termos da Seccdo 6.02, na data na qual a A.I.D. faca 
um desembolso a favor do Mutufrio, da entidade que o represente, 
ou duma instituigéo bancéria em conformidade com uma Carta de 
Compromisso. 

Srecg4o 6.04. Prazo-limite paradesembolso. AmenosqueaA.l.D. 
concorde diferentemente por escrito, nenbum desembolso ser efectu- 
ado contra documentagao recebida pela A.I.D. posteriormente a 30 
de Junho de 1978. A A.I.D. tera o direito, em qualquer momento ou 
momentos depois de 30 de Junho de 1978, de reduzir o Empréstimo, 
parcial ou totalmente, no que toca 4 parte para a qual nao haja sido 
recebida documentagdo até 4 data acima indicada. 





ARTIGO VII 
Cancelamento e Suspensao 


SecgAo 7.01. Cancelamento pelo Mutudrio. O Mutudrio podera 
por notificagéo escrita dirigida 4 A.J.D. cancelar qualquer parte do 
Empréstimo (i) que, anteriormente a tal notificacdéo, a A.I.D. néo 
tenha ainda desembolsado ou tomado o compromisso de desembolsar 
ou (ii) que até essa altura nao tenha sido utilizada pela emissao de 
Cartas de Crédito irrevogéveis. 

Seccao 7.02. Casos de incumprimento; Aceleracéo. Se o correr 
uma ou mais das seguintes circunstancias (‘“Casos de Incumpri- 
mento’’): 


(a) O Mutuario nao tenha satisfeito pontualmente o pagamento de 
qualquer juro ou prestacaéo do Capital devido nos termos deste 
Acordo; 


TIAS 8667 


6022 U.S. Treaties and Other International Agreements [28 UST 


(b) O Mutu4rio tenha deixado de cumprir qualquer outra dis- 
posigaéo deste Acordo; 

(c) O Mutuario néo baja pago na altura devida qualquer juro ou 
prestacaéo do Capital ou satisfeito qualquer outro compromisso 
financeiro devido nos termos de outro contrato de empréstimo, 
assim como de qualquer acordo de garantia ou ainda de outro 
qualquer acordo entre o Mutu4rio, ou qualquer dos seus érgaos, 
ea A.JI.D., ou qualquer das instituigdes que a precederam; 
a A.I.D. tera direito de notificar o Mutuario de que todo ou 
parte do Capital em dfivida devera ser pago dentro de sessenta 
(60) dias, e, a menos que a referida falha da parte do Mutuario 
tenba sido sanada dentro de sessenta (60) dias: 


(i) O Capital em divida assim como os respectivos juros 
vencidos consideram-se devidos e deveréo ser pagos 
imediatamente; e 

(ii) O montante de futuros desembolsos feitos ao abrigo de 
Cartas de Crédito irrevogaveis ainda validas ou por 
qualquer outra forma considerar-se-4 devido e deverd 
ser pago logo que seja recebido. 


Srcgdo 7.03. Suspensao de desembolsos. No caso de em qualquer 
altura: 


(a) Se ter verificado qualquer caso de incumprimento; 

(b) Ter ocorrido qualquer acontecimento que a A.I.D. considere 
como situagéo extraordinaéria que torne improvavel a con- 
secugéo de objectivo de Empréstimo ou comprometa decisiva- 
mente a capacidade do Mutu4rio para cumprir as obrigagées 
assumidas nes termos deste Acordo; 

(c) Qualquer desembolso néo ter obedecido 4s regras que regem a 
A . : 


(d) O Mutu4rio ter deixado de pagar na altura devida qualquer 
juro ou prestagéo de Capital ou qualquer outro compromisso 
financeiro devido nos termos de qualquer outro contrato de 
empréstimo, assim como qualquer outro acordo de garantia 
ou ainda de outro qualquer acordo entre o Mutuério, ou qualquer 
dos seus érgéos e o Governo dos Estados Unidos, ou qualquer 
dos seus érgaos: 

a A.I.D., apés consulta ao Mutuario no sentido de se obter 
justificagéo para as situagdes invocadas e se estas justificagdes 
ndo forem aceites, podera: 


(i) Suspender ou cancelar documentos de compromisso 
validos, na medida em que eles na4o tenham sido utiliza- 
dos através da emissao de Cartas de Crédito irrevogaveis 
ou através de pagamentos banc4rios efectuados per 
forma diferente da de Cartas de Crédito irrevogaveis, 
caso em que a A.I.D. logo de seguida, faré ao Mutuario 
a competentes notificacao; 
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(ii) Recusar efectuar desembolsos para além dos decorrentes 
de documentos de compromisso validos; e 


(iii) Recusar emitir novos documentos de compromisso. 


Secc¢Ao 7.04. Carcelamento pela A.I.D. Apds a suspenséo de um 


desembolso em conformidade com a Secc4o 7.03, se a causa ou causas 
de tal suspens4o0 nfo forem eliminadas ou corrigidas dentro de ses- 
senta (60) dias a contar da data da suspensdo, a A.I.D. reserva-se o 
direito de, quando o entender, cancelar todo on parte do Empréstimo 
que nfo tenha sido ainda desembolsado ou objecto de Cartas de 
Crédito irrevogéveis. 

Srcgio 7.05. Continuacdo da validade do Acordo. No obstante 


qualquer cancelamento, suspensdéo de desembolso ou aceleracdo de 
pagamento, as disposigdes deste Acordo continuardo inteiramente em 
vigor até que seja completado o pagamento de todo o Capital e 
quaisquer juros devidos. 


Seccgdo 7.06. Restituigdes. 


(a) No caso de qualquer desembolso no haver side justificado por 
documentacao valida nos termos deste Contrato, ou de qualquer 
desembolso nao haver porventura sido feito ou aplicado em 
conformidade com os termos deste Acordo, a A.I.D., sem 
prejuizo do direito de recorrer a quaisquer outras medidas 
admitidas neste Acordo, poderé exigir do Mutufrio a restituigdo 
de tal quantia em délares des Estados Unidos 4 A.I.D., resti- 
tuigfo a ser efectuada dentro de noventa (90) dias apds a 
recepcdo do pedido. Esta importaéncia ser4 aplicada, pirmeira- 
mente e na medida do necessfrio, ao financiamento das merca- 
dorias e servigos obtidos para os efeitos deste Acordo; 0 restante, 
se o houver, seré aplicado as prestagdes de Capital por ordem 
inversa do seu vencimento, e o montante do Empréstimo seré 
redusido na exacta medida de tal remanescente. Sem prejuizo 
de qualquer outra disposicéo deste Acordo, o direito da A.I.D. 
de exigir uma restituigéo referente a qualquer desembolso feito 
nos termos deste Acordo manter-se-d vilido pelo prazo de cinco 
anos, além da data do dito desembolso. 

(b) No caso de a A.I.D. receber de qualquer consultor, fornecedor 
ou instituigéo bancéria, ou de qualquer outra entidade ligada 
ao Empréstimo, um reembolso referente a mercadorias ou 
servicos financiados pelo Empréstimo e de tal reembolso 
resultar de preco exagerado em relagdo ao praticado no mercado 
nacional pago por mercadorias e servigos ou por mercadorias e 
servicos que nfo foram adequados, a A.I.D. aplicard, primeira- 
mente e na medida do necessfrio, tal reembolso ao custo de 
mercadorias e servicgos contratados, eo restante seré aplicével 
as prestagdes de Capital por ordem inversa do seu vencimento, 
sendo o montante do Empréstimo reduzido pelo valor de tal 
remanescente. 
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Secgho 7.07. Despesas de cobranga. Todas as _ despesas 
razoiiveis, para além dos vencimentos do seu pessoal, que a A.I.D. 
baja que realisar por virtude de cobranga de quaisquer reembolses 
ou em ligagéo com importancias devidas 4 A.I.D. como resultado da 
ocorréncia de qualquer. dos acontecimentos referidos na Seccao 7.02, 
poderao ser debitadas ao Mutudrio e por este reembolsadas 4 A.I.D. 
pela forma a indicar por esta. 


Seccdo 7.08. Nao desisténcia do direito de exigir reparagées. 
Nenbum atraso ou auséncio de exercicio de qualquer regalia ou 
direito, incluindo o de exigir reparacdo, de que goze & A.I.D. nes 
termes deste Acordo, poderd ser interpretado como rentincia a tal 
regalia ou direito, incluindo o de exigir reparagdo, ou a qualquer 


outra regalia ou direito, incluindo o de exigir reparacdo, derivados 
deste Acordo. 





ARTIGO VII 
Disposigdes diversas 


Secgéo 8.01. Comunicagdes. Qualquer notificacagdo, pedico, 
documento ou outra comunicagao, efectuado ou enviado pelo Mutuario 
ou A.I.D., em conformidade com este Acordo, ser& apresentado por 
escrito, telegrama ou radiograma, e sera considerado como tondo 
sido devidamente feito ou enviado 4 parte contratante a que se 
destine quando for entregue a essa parte, por mao prépria, correio, 
telegrama ou radiograma, nos enderegos sequintes: 


PARA O MUTUARIO: 


Enderego postal e telegrafico: Ministro das Finangas 
Rua da Alfandega 
Lisboa, Portugal 


PARA A A.I.D.: 


Endereco postal e telegrafico: A.I.D. Representative 
Embassy of the United States 
of America 
Lisbon, Portugal 


Estes poderao ser substituidos por outros enderegos, depois de feita 
a respeetiva notificagao. 

SEcgAo 8.02. Representantes. Para todos os fins deste Acordo, 
o Mutu4rio serA representado pela pesson que desempenhe o cargo 
de Ministro das Finangas ec a A.I.D. sera representada pela pessoa 
encarregada da representagéo da A.I.D. na Embaixada dos Estados 
Unidos da América, em Lisboa. Tais representantes terdo a faculdade 
de designar, por notificagéo escrita, representantes adicionais. No 
caso de qualquer substituigdo ou designagaéo de novo representante, 
o Mutuario apresentara uma declaracdo contendo o nome e o espéci- 
me da assinatura da pessoa designada, com a forma e a substancia 
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que a A.I.D. considere satisfatérias. Até receber notificagdo escrita 
da revogagéo dos poderes conferidos a qualquer representante, 
devidamente autorizado, do -Mutudrio, nomeado em conformidade 
com o disposto nesta seccéo, a A.I.D. podera continuar a considerar 
as assinaturas de tal ou tais representantes constantes de qualquer 
instrumento relativo a este Acordo, como prova iniludivel de que 
qualquer acco desencadeada por tal instrumento est4 devidamente 
autorizada. 

Secgio 8.03. Cartas de Execugéo. A A.I.D. emitiré Cartas de 
Execucao que, com a aceitagéo do Mutufrio, indicaréo as formalidades 
aplicaveis com referéncia & execucgdéo deste Acordo. 

Secgdo 8.04. Promissérias. Sempre que a A.I.D. 0 requeira, o 
Mutuario emitirA promissérias ou qualquer outro titulo de divida 
relativamente ao Empréstimo, na forma que ambas as Partes possam 
acordar entre si. O modelo de tal titulo sera acordado entre 0 Mutu- 
arioe a A.D. : 

Secgdo 8.05. Termo apés integral pagamento. Apés o paga- 
mento integral do Capital e de quaisquer juros devidos cessaraéo os 
efeitos deste Acordo, assim como de todas as obrigacdes do Mutuério 
eda A.I.D., de harmonia com este Acordo. 


. Em Testemunho Do Que, 0 Mutudrio e os Estados Unidos da 
América, por intermédio dos seus representantes devidamente autoriz- 
ados, fizeram assinar este Acordo em seu nome, que se considera 
celebrado na data indicada no inicio do texto. 


PELO GOVERNO PORTUGUES PELOS ESTADOS UNIDOS DA 
AMERICA 


José Meperros FERREIRA Frank CarR.ucci 


ANEXO A 


O Projecto consiste na construgéo0 e equipamento de aproximada- 
mente vinte escolas preparatdérias e secunddrias em varias localidades 
através de Portugal, e aquisicéo de aproximadamente $100.000 de 
equipamento fabricado nos Estados Unidos para uso na televisio 
educativa. 

As escalas contempladas pelo Projecto estao incluidas no programa 
geral de construgées do Ministério da Educagao, que prevé a criacdéo 
de cerca de 215 novas escolas preparatérias e secundférias (5190 salas 
de aula) durante o perfodo quiquenal 1976-1980. 

A lista das escolas cujo financiamento a A.I.D. se compromete a 
auxiliar constitui o Quadro I anexo. Se por quaisquer circunstAncias 
for necessfrio introduzir alteragdes nesta lista, serdo as mesmas con- 
sideradas pela A.I.D. apés consulta feita ao Mutuario. 
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QUADRO I 
Lista de Escolas Preparatérias e Secundarias 


. Escola secundéria em Vale de Cambra, Distrito de Aveiro 
. Escola preparatéria em Ourique, Distrito de Beja 
. Escola secunddria em Serpa, Distrito de Beja 
. Escola preparatéria em Silves, Distrito de Faro 
. Escola secundéria em Porto de Més, Distrito de Leinia 
. Escola secundéria em Azambuja, Distrito de Lisboa 
Escola preparatéria em Olivais (Lisboa), Distrito de Lisboa 
. Escola preparatéria em Damaia (Oeiras), Distrito de Lisboa 
. Escola preparatéria em Miraflores (Oeiras), Distrito de Lisboa 
. Escola preparatéria em Lega da Palmeira (Matozinhos) Distrito 
do Porto 
11. Escola preparatéria em Pacos Ferreira, Distrito do Porto 
. Escola preparatéria em Penafiel, Distrito do Porto 
. Escola preparatéria em Tramagal, (Abrantes), Distrito de 
Santarém 
. Escola preparatéria em Alpiarca, Distrito de Santarém 
. Escola preparatéria em Golega, Distrito de Santarém 
. Escola secundéria em Baixa da Banheira, Distrito de Setiibal 
Escola preparatoria em Alij6, Distrito de Vila Real 
. Escola secundiria em Alij6, Distrito de Vila Real 
. Escola preparatéria em Montalegre, Distrito de Vila Real 
. Escola preparatéria em Resende, Distrito de Viseu 
. Escola secundiria em Estreito, (CAmara de Lobos), Distrito do 
Funchal 
. Escola preparatoria nos Agores em lugar(es) a ser decidido. 
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INDIA 


Agricultural Commodities 
Agreement signed at New Delhi February 3, 1977; 


Entered into force February 3, 1977. 
With agreed minutes. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF INDIA 
FOR SALES OF AGRICULTURAL COMMODITIES 

The Government of the United States of America and 
the Government of India, 

Recognizing the desirability of expanding trade in 
agricultural commodities between the United States of America 
(hereinafter referred to as the exporting country) and India 
(hereinafter referred to as the importing country) and with other 
friendly countries in a manner that will not displace usual 
marketings of the exporting country in these commodities or 
unduly disrupt world prices of agricultural commodities or 
normal patterns of commercial trade with friendly countries; 

Taking into account the importance to developing countries of 
their efforts to help themselves: toward a greater degree of self- 
reliance including efforts to meet their problems of food 
production and population growth; 

Recognizing the policy of the exporting country to use its 
agricultural productivity to combat hunger and malnutrition in 
the developing countries, to encourage these countries to improve 
their own agricultural production, and to assist them in their : 
economic development; 

Recognizing the determination of the importing country 
to improve its own production, storage, and distribution of 
agricultural food products, including the reduction of waste in 
all stages of food handling; 

Desiring to set forth the understandings that will govern 
the sales of agricultural commodities to the importing country 
pursuant to Title I of the Agricultural Trade Development and 
Assistance Act, as daisies thevetasaine referred to as the Act), 
and the measures that the two Governments will take individually 


and collectively in furthering the above-mentioned policies; 


* 68 Stat. 454; 7 U.S.C. § 1701 et seq. 
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Have agreed as follows: 
PART I - GENERAL PROVISIONS 


ARTICLE I 

A. The Goverment of the exporting country undertakes 
to finance the sale of agricultural commodities to 
purchasers authorized by the Government of the importing 
country in accordance with the terms and conditions set 
forth in this agreement. 

B. The financing of the agricultural commodities listed . 
in Part II of this ngvesaient will be subject to: 

1, the issuance by the Government of the exporting 
country of purchase authorizations and their 
acceptance by the Government of the importing 
country; and , 

2. the availability of the specified commodities 
at the time of exportation, 

C. Application for purchase authorizations will be made 
within 90 days after the effective date of this agreement, and, 
with respect to any additional commodities Of anounts of 
commodities provided for in any supplementary agreement, 
within 90 days after the effective date of such supplementary 
agreement. Purchase authorizations shall include provisions 
relating to the sale and delivery. of such commodities, and 
other relevant matters. 

D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under this 
agreement shall be made within the supply periods specified 
in the commodity table in Part II. 

E. The value of the total quantity of each commodity 


covered by the purchase authorizations for a specified type of 
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financing authorized under this agreement shall not exceed 

the maximum export market value specified for that commodity 

and type of financing in Part II. The Government of the 
exporting country may limit the total value of each commodity 

to be covered by purchase authorizations for a specified type 

of financing as price declines or other marketing factors 

May require, so that the quantities of such commodity sold under 
a specified type of financing will not substantially exceed the 
applicable approximate maximum quantity specified in Part II. 

F, The Government of the exporting country shall bear the 
ocean freight differential for commodities the Government of the 
exporting country requires to be transported in United States 
flag vessels (approximately 50 percent by weight of the 
commodities sold under the agreement).. The ocean freight 
differential is deemed to be the amount, as determined by the 
Government of the exporting country, by which the cost of 
ocean transportation is higher (than would otherwise.be the case) 
by reason of the requirement that the commodities be transported 
in United States flag vessels, The Government of the importing 
country shall have no obligation to reimburse the Government 
of the exporting country for the ocean freight differential 
borne by the Government of the exporting country. 

G, Promptly after contracting for United States flag 
shipping space to be used for commodities required to be 
transported in United States flag vessels, and in any event 
not latter than presentation of vessel for loading, the 


Government of the importing country or the purchasers authorized 


_ by it shall open a letter of credit, in United States dollars, 


for the estimated cost of ocean transportation-for such 


commodities, 
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H. The financing, sale, and delivery of commodities 
under this agreement may be terminated by either Government if 
that Government determines that because of changed conditions 

the continuation of such financing, sale, or delivery is 


unnecessary or undesirable, 


ARTICLE IT 


A. Initial Payment . 
The Government of the importing country shall pay, or cause 


to be paid, such initial payment as may be specified in 
Part II of this agreement. The -amount of this payment shall be 
that portion of the purchase price (excluding any ocean 
transportation costs that maybe included therein) equal to 
the percentage specified for initial payment in Part II and 
payment shall be made in United States dollars in accordance 
with the applicable purchase authorization. . , 
B. Currency Use Payment 
The Government of the importing country shall pay, or. 

_ cause to be paid, upon demand by the Government af the exporting 
country in amounts as it may determine, but in any event no 
later than one year after the final disbursement by the Commodity 
Credit Corporation under this agreement, or the end of the 
supply period, whichever is later, such payment as may be specified 
in Part II of this agreement pursuant to Section 103 (b) of the 
Act (hereinafter referred to as the Currency Use Payment). The 
Currency Use Payment shall be that portion of the amount financed by 
the exporting country equal to the percentage specified for 
Currency Use Payment in Part II. Payment shall be made in accordance 
with paragraph H and for purposes specified in Subsections 104(a), 
(b), (e), and (h) of the Act, as set forth in Part II of this agreement. 
Such payment shall be credited against (a) the amount of each year's 
interest payment due during the period prior to the due date of 


the first installment payment, starting with the first year, 


TIAS 8668 | 


6032 U.S. Treaties and Other International Agreements [28 UST 


plus (b) the combined payments of principal and interest 
starting with the first installment payment, until the 
value of the Currency Use Payment has been offset. Unless 
otherwise specified in Part II, no requests for payment 
will be made by the Government of the exporting country 
prior to the first disbursement by the Commodity Credit 


Corporation of the exporting. country under this agreement. 


C. Type of Financing 
Sales of the commodities specified in Part II shall be 


financed in accordance with the type of financing indicated 
therein. Special provisions relating to the sale are also 
set forth in Part II. . 

D. Credit Provisions 

1. With respect to commodities delivered in each , 
calendar year under this agreement, the principal of the - 
credit (hereinafter referred to as principal) will consist 
of the dollar amount disbursed by the Government of the 
exporting country for the commodities (not including any ocean 
transportation costs) less any portion of the Initial Payment 
payable to the Government of the exporting country. 

The principal shall be paid in accordance with the 
payment schedule in Part II of this agreement. The first 
installment payment shall be due and payable on the date 
specified in Part II of this agreement. Subsequent installment 
payments shall be due and payable at intervals of one year 
thereafter. Any payment of principal may be made prior to 
its due date. 

2. Interest on the unpaid balance of the principal 
due the Government of the exporting country for commodities 
‘delivered in each calendar year shall be paid as follows: 

a. In the case of Dollar Credit, interest 
shall begin to accrue on the date of last 


delivery of these commodites in each calendar 
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year, Interest shall be paid not later than 

the due date of each instaliment payment of 
principal, except that if the date of the first 
installment is more than a year after such date 
of last delivery, the first payment of intecest 
shall be made not later than the anniversary 

date of such date of last delivery and thereafter. 
payment of interest shall be made annually and 

not later than the due date of each installment 
payment of principal. 

b. In the case of Convertible Local Currency 
Credit, interest shall begin to accrue on the 

date of dollar disbursement by the Government of 
the exporting country. Such interest shall be 
paid annually beginning one year after the date of 
last delivery of commodities in each calendar year, 
except that if the installment payments for these 
commodities are not due on some anniversary of such 
date of last delivery, any such interest accrued 
on the due date of the first installment payment 
shall be due on the same date as the first 
installment and thereafter such interest shall be 
paid on the due dates of the subsequent 


installment payments. 


3. For the period of time from the date the interest 
begins to the due date for the first installment payment, the 
interest shall be computed at the initial interest rate specified 
in Part II of this agreement. Thereafter, the interest shall be 
computed at the continuing interest rate specified in Part IT 


of this agreement, 
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EB. Deposit of Payments 


The Government of the importing country shall make, 
or cause to be made, payments to the Government of the 
exporting country in the currencies, amounts, and at the 
exchange rates provided for in this agreement as follows: 

1. Dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of 
Agriculture, Washington, D.C. 20250, unless another method 
of payment is agreed upon by the two Governments, 

2. Payments in the local ourrency of the importing 
country (hereinafter referred to as local currency), shall 

_be deposited to the account of the Government of the United 
States of America in interest bearing accounts in banks 
selected by the Government of the United States of America 
in the iaporting country. 

F, Sales Proceeds 

The total amount of the proceeds accruing to the 
importing country from the sale of commodities financed under 
‘this agreement, to be applied to the economic development 
purposes set forth in Part II of this agreement, shall be not 
less than the local currency equivalent of the dollar disburse- 
ment by the Government of the exporting country in connection 
with the financing of the commodities (other than the ocean 


freight differential), provided, however, that the sales 


- proceeds to be so applied shall be reduced by the Currency 


Use Payment, if any, made by the Government of the importing 


country, The exchange rate to be used in calculating this 


local currency equivalent shall be the rate at which the 


‘central monetary authority of the importing country, or its 
authorized agent, sells foreign exchange for local currency 
in connection with the commercial import of the same commodities. 


Any such accrued proceeds that are loaned by the Government 
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of the importing country to private or non-governmental 
organizations shall bejoamed at rates of interest 
approximately equivalent to those charged for comparable 
loans in the importing country. The Government of the 
importing country shall furnish, in accordance with 
its fiscal year budget reporting procedure, at such times as 
may be requested by the Government of the exporting country 
but not less often than annually, a report of the receipt 
and expenditure of the proceeds, certified by the appropriate 
audit authority of the Government of the importing country, 
and in case of expenditures the budget sector in which 
they were used. 
G. Computations 
The computation of the Initial Payment, Currency Use 
Payment and all payments of principal and interest under this 
agreement shall be made in United States dollars. 
H. Payments 
All payments shall be in United States dollars or, if 
the Government of the exporting country so elects, 
1. The payments shall be made in readily 
convertible currencies of third countries at a 
mutually agreed rate of exchange and shall be used by 
the Government of the exporting country for payment of 
its obligations or, in the case of Currency Use 
Payments, used for the purpoes set forth in Part ITI 
of this agreement; or : 
2. The payments shall be made in local currency 
at the applicable exchange rate specified in Part I, 
Article III, G of this agreement in effect on the 
date of payment and shall, at the option of the 
Government of the exporting country, be converted 


to United States dollars at the same rate, or 
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used by the Government of the exporting country for 
payment of its obligations or, in the case of Currency 
Use Payments, used for the purposes set forth in Part II of 


this agreement in the importing country. 
ARTICLE III 


A. World Trade 

The two Governments shall take maximum precautions to assure 
that sales of agricultural commodities pursuant to this agreement 
will not displace usual marketings of the exporting country in 
these commodities or unduly disrupt world prices of agricultural 
commodities or normal patterns of commercial trade with 
countries the Government of the exporting country considers to 
be friendly to it (referred to in this agreement as friendly 
countries). In implementing this provision the Government of 
the importing country shall: 

1, insure that total imports from the exporting country 
and other friendly countries into the importing country paid 
for with the resources of the importing country will equal 
at least the quantities of agricultural commodities as may be 
specified in the wual marketing table set forth in Part II 
during each import period specified in the table and during 
each subsequent comparable period in which commodities 
financed under this agreement are being delivered. The 
imports of commodities to satisfy these usual marketing 
requirements for each import period shall be in addition 
to purchases financed under this agreement. 

2, take steps to assure that the exporting country 
obtains a fair share of any increase in commercial purchases 
of agricultural commodities by the importing country. 

3. take all possible measures to prevent the resale, 


diversion in transit, or transshipment to other countries or 
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the use for other than domestic purposes of the agricultural 
commodities purchased pursuant to this agreement (except 
where such resale, diversion in transit, transshipment or 
use is specifically approved by the Government of the United 
States of America); and 

4. take all possible measures to prevent the export of 
any commodity of either domestic or foreign origin which is 
defined in Part II of this agreement during the export 
limitation period specified in the export limitation table in 
ParrII (except as may be specified in Part II or where such 
export is otherwise specifically approved by the Government 
of the United States of America). 

B. Private Trade 

In carrying out the provisions of this agreement, the two 
Governments shall seek to assure conditions of commerce 
permitting private traders to function effectively. 

C. Self-Help 

Part II describes the program the ‘Government of the 
importing country is undertaking to improve its production, 
storage, and distribution of agricultural commodities. The 
Government of the importing country shall furnish in such form 
and at such time as may be requested by the Government of the 
exporting country, a statement of the progress the Government 
of the importing country is making in carrying out such self- 
help measures. 

D. Reporting 

In addition to any other reports agreed upon by the two. 
Governments, the Goverment of the importing country shall furnish 
at least quarterly for the supply period specified in Part II, 
_Item I of this agreement and any subsequent comparable period 
during which commodities purchased under this agreement are 


being imported or utilized: 
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1. the following information in connection with each 
shipment of commodities under the agreement: the name of each 
vessel; the date of arrival; the port of arrival; the commodity 
and quantity received; and the condition in which received; 

2. a statement by it showing the progress made toward 
fulfilling the usual marketing requirements; 

3. a statement of the measures it has taken to implement 
the provisions of Sections A 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and 
exports by country of destination, of commodities which are 


the same as or like those imported under the agreement. 


EB. Procedures for Reconciliation and Adjustment _of Accounts 
The two Governments shall each establish appropriate proce- 


dures to facilitate the reconciliation of their respective 

records on the amounts financed with respect to the commodities 
delivered during each calendar year. The Commodity Credit 
Corporation of the exporting country and the Government of the 
importing country may make such adjustments in the credit accounts 
as they mutually decide are appropriate. , 

F. Definitions 

For the purposes of this agreement: 

1. delivery shall be deemed to have occurred as of the 
on-board date shown in the ocean bill of lading which has been 
signed or initialed on behalf of the carrier, 

2. import shall be deemed to have occurred when the 
commodity has entered the country, and passed through customs, 
if any, of the importing country, and 

3. utilization shall be deemed to have occurred when the 
commodity is sold to the trade within the importing country 
without restriction on its use within the country or otherwise 


distributed to the consumer within the country. 
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G. Applicable Exchange Rate x 
For the purposes of this agreement, the applicable 


exchange rate for determining the amount of any local 

currency to be paid to the Government of the exporting country: 
shall be a rate in effect on the date of payment by the 
importing country which is. not less favorable to the Government 
of the exporting country than the highest exchange rate legally 
obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than the 
highest exchange rate obtainable by any other nation. With 
respect to local currency: 

1. As long as a unitary exchange rate system is 
Maintained by the Government of the importing country, the 
applicable exchange rate will be the rate at which the central 
monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency. 

2. If a unitary rate system is not maintained, the 
applicable rate will be the rate (as mutually agreed by the 
two Governments) that fulfills the requirements of the first 
sentence of this Section G. 

H. Consultation 

The two Governments shall, upon request of either of them, 
consult regarding any matter arising under this agreement, 
including the operation of arrangements carried out pursuant 
to this agreement, . 

I. Identification and Publicity 

The Government of the importing country shall undertake 
such measures as may be mutually agreed prior to delivery for 
the identification of food commodities at points of distribution 
in the importing country, and for publicity in the same manner 


as provided for in Subsection 103(1) of the Act. 
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PART II - PARTICULAR PROVISIONS: 


Item I. Commodity Table 


Supply Approximate Maximum Export 


Commodity Period Maximum Quantity Market Value 
etric Tons (U.S. million) 

Soybean/cottonseed USFY 1977 50,000 $26.0 

oil 


Item II. Payment Terms 


Convertible Local Currency Credit 


A. Initial Payment - 5 percent 

B. Currency Use Payment - None 

C. Number of Installment Payments - 31 

D. Amount of Each Installment Payment - Approximately 
equal annual amounts, 

E, Due Date of First Installment - Ten years after 
date of last delivery of commodities in each 
calendar year. 

F, Initial Interest Rate - 2 percent per annum 


G. Continuing Interest Rate - 3 percent per annum 


Item III, Usual Marketing Table: 


Commodit Import Period Usual Marketing Requirements 
comoesyo a tric fons} 
etric lons 


Edible vegetable USFY 1977 50,000 
oil and/or oil bearing 

seeds (oil equivalent 

basis) 
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Item IV. Export Limitations: 
A. The export limitation period shall begin on the date 


the Agreement is signed and shall extend through U.S. Fiscal 
Year 1977 or any subsequent U.S. Fiscal Year during which 
commodities financed under this agreement are being imported 
or utilized. 

B. For the purpose of Part I, Article III A (4) of the 
Agreement, the commodities which may not be exported are: for 
soybean/cottonseed oil - all edible vegetable ‘oils, including 
peanut oil, soybean oil, cottonseed oil, sunflower oil, sesame 
oil, rapeseed oil, and any other edible oil bearing seeds 


from which these oils are produced, 


C. Permissible Exports: 


Commodity uantit Export Period 
ete Tons) ths Fiscal Year) 
Edible vegetable oil . 
and/or oil bearing seeds 
oil equivalent basis 2,700 1977 

D. During U.S. Fiscal Year 1977, the export limitations 
shall not apply to Indian handpicked select peanuts (HPS) for 


direct human consumption. 


Item V. Self-Help Measures: 


A. In implementing these self-help measures, specific 
emphasis will be placed on contributing directly to development 
progress in poor rural areas and on enabling the poor to 
participate actively in increasing agricultural production 
through small farm agriculture. 

B. The Government of India agrees to: 

- increase the output and distribution of agricultural 
inputs (fertilizer, seeds, tools, equipment) in order to 
expand production and increase the efficiency of land 
utilization. 

. - expand and improve the storage of grains and other 


agricultural commodities through silos, warehouses and 
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cold-storage facilities. 

- continue to develop crop research programs, 
especially those crops which show promise of substantially increased 
production (e.g., rice, oilseeds). 

- further develop research and operating programs to 
control the major insects and diseases that attack agricultural 
crops, both in the field and in storage. 

- expand the area under soil conservation and land 
Management practices. 

- improve the management of water resources by means of 
drainage, land leveling, tubewells and irrigation practices. 

- develop techniques for increasing the productivity of 
dry land farming. This information will then be extended to 
farmers in those areas, 

- pursue a program of multiple cropping so as to increase 
the efficiency of resource use, 

- carry forward policies that will encourage farmers to 
produce at a maximum rate by providing price supports, on-farm 


storage facilities, marketing assistance, and credit. 


Item VI. Economic Development Purposes for Which Proceeds 
ccruing to Importing Country Are to be Used: 

A. The proceeds accruing to the importing country from 
the sale of commodities financed under this agreement will be 
used for financing the self-help measures set forth in the 
agreement and for the’ following agricultural and economic 
development sectors: agriculture, water resources, and health 
and population planning, 

B. In the use of proceeds for these purposes, emphasis 
will be placed on directly improving the lives of the poorest 
of the recipient courtry's people and their capacity to , 


participate in the development of their country. 
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PART III - FINAL PROVISIONS 


A. This agreement may be terminated by either 
Government by notice of termination to the other 
Government for any reason, and by the Government of 
the exporting country if it should determine that the 
self-help program described in the agreement is not 
being adequately developed. Such termination will not 
reduce any financial obligations the Government of the 
importing country has incurred as of the date of 
termination. 

B. This agreement is done in duplicate in both the 
English and Hindi languages, In the event of conflict, the 
English text shall govern. 


This agreement shall enter into force upon signature. 


IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 
Agreement. DONE at New Delhi, in duplicate, this third 
day of February 1977, 


) 
FOR TH ‘GOVERNMENT OF THE UNITED STATES OF AMERICA: 
any 
Aff / 


David T. Schneider . 
Charge dtAffaires ad interim of the United States of America 


FOR THE GOVERNMENT OF INDIA: 


Mime Kee Se ig 


Dr, Manmohan Singh 
Secretary 
Department of Economic Affairs 
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AGREED MINUTES 


BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA -(USG) 


R. ING * 
PUBLIC LAW 480 TITLE f AGREEMENT FOR FISCAL YEAR 1977 


1. General - The representatives of the two governments - 
discussed in detail the provisions of the proposed agreement 

and reviewed the legislative background of food assistance 
programs under the Agricultural Trade Development and Assistance 
Act of 1954 (commonly called PL 480). USG officials pointed out 
that (a) the proposed Title I agreement currently being 
negotiated incorporated provisions and terms similar to those 
contained in the Title I agreement the GOI signed in 19761 

(b) Parts I and III of the new agreement are standard provisions 
for all Title I agreements, and (c) Part II is tailored to 
specific terms and conditions of the participating recipient 
country. GOI officials indicated their general understanding 

of these individual provisions of the agreement. 

2. Operational Provisions - The following operational aspects- 
and special provisions applicable to Title I agreements were 
reviewed: 

A. ‘The GOI will designate one or more persons in the United 
States to consult with representatives of the USG to discuss the 
rules and procedures applicable to procurement, financing, | 
reporting and ocean transportation, 

B. Commodities are to be purchased from private U.S. suppliers 
and actual prices agreed upon between buyers and sellers are 
subject to price review by United States Department of Agriculture 
(USDA), which has been a practice for several years. In addition, 
Purchase Authorizations issued under this agreement will contain 
requirements that invitations for bid for both commodity and 
freight must be submitted to the Office of the General Sales 
Manager/USDA/Washington for review prior to their release to 
prospective bidders. | 

C. The GOI will designate individuals or agencies in the 


recipient country with whom representatives of the USG may 





*TIAS 8312; 27 UST 2381. 
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consult regarding the implementation of the agreement, such as 
(a) commodity arrival and off-loading information, (b) marking or 
identifying and publicizing arrivals, (c} assurances against 
resale and transshipment, (d) compliance with usual marketing 
requirements, (e) data relating to imports and exports, (f) 
carrying out self-help measures, and (g) reconciliation of 
accounts. 

D. If the GOI engages the services of a U.S.person or 
firm as its agent to handle procurement of the commodity and/or 
ocean transportation, such agent must be approved by the United 
States Department of Agriculture (USDA). A copy of the written 
agreement between the Government of Inia and the United States 
agent must be submitted to USDA for approval prior to the 
issuances of applicable purchase authotizations. 

E. The GOI agrees to the identification of commodities 
received and to publicize the agreement. 

F, Purchases in fulfillment of the Usual Marketing 
Requirements (UMRs) are to be financed by the GOI from its own 
resources. Commercial imports from certain countries, and 
commodities imported as donations, grants, or concessional 
sales from the U.S. or other sources, cannot be counted toward 
the UMRs. 

G. Should the USG. authorize and finance deliveries of 
Title I commodities to extend beyond the supply period 
specified in Part II of the agreement, the GOI will be required 
to maintain the same UMR and export limitation provisions 
again for the subsequent comparable supply period under this 
agreement as specified in Arti&le III A.1 and 4 of Part I. Ifa 
UMR different from that established in the agreement is deemed 
appropriate, the agreement will be amended. 

H. The USG will take the following into consideration in 
determining the timing and terms and conditions of Purchase 


Authorizations: (1) availabilities of commodities, (2) crops 
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of the United States and India, (3) availability of ocean 
shipping space, (4) ability of India to receive the commodity, 
(5) market implications, and (6) the overall interest of the 
U.S. Government. Extensions of terminal contracting and 


delivery dates as a general rule are not made. 


3. Additional Understandings: 


A. Commodity Composition 
The USG would hope to provide GOI with an additional quantity 


of vegetable oil in fiscal year 1977. USG ability to supply the 
additional amount will depend on availability of vegetable oil 
later this year and budgetary considerations. 

B. Section 103 (0) - Fair Share Amendment 

The United States negotiators brought to the attention of the 
Indian Government representatives the "fair share" provision of 
Section 103 (0) of the Act. It was explained that this 
provision is designed to assure that the United States share in 
any increases in commercial purchases of agricultural commodities 
by the purchasing country. 

C. Reporting Requirements 

The USG representative. reminded the GOI representatives of 
their responsibilities for submission of timely reports on 
compliance, arrival and shipping information (ADP sheets), self- 
help and use of sale proceeds as required under the provisions of 
the agreement and as qualified in these minutes. 

D. Self-Help Reporting 

With reference to Part I, Article III. C of the Agreement, 
it is agreed that the report on self-help measures in Part II, 
Item V, will be furnished annually by the Government of India; the 
first report to be submitted on or before December 1, 1977, with 
subsequent reports to be furnished annually thereafter in a mutually 
agreed form. The report will describe progress made on the 
specific emphasis described in paragraph A of Item V in reporting 


on the particular items mentioned in paragraph B. Representatives 
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of either government may request consultations before the report 
is formally submitted. These reports will be submitted until such 
time as the sales proceeds have been utilized. 

E. Payment Provisions: 

The U.S. Government will require payments in dollars under 
this PL 480 Title I agreement, and, therefore, the language 
relating to local currency in Article II.E.2 and Article II.H. and 
Article III.G. of Part I would not be applicable. 

Since no Currency Use Payments (CUP) will be requested under 
this Title I, PL 480 agreement, the language that relates to 
Currency Use Payment in Article II.B.G. and H of Part I and 
Item II.2 of Part II would not be applicable. 

With reference to reporting under Article II.F. of Part I 
and Item VI of Part II, the Government of India may use the proceeds 
of commedities financed under tnis agreement for financing economic 
development programs specified in Items V and VI of Part II of this 
agreement and certifies suck use annually sgseod rm which will 
include a financial breakdown of the sectors in which the proceeds 
were used. Loans made out of sales proceeds will be on normal 
Government of India terms. 

F. Explanation of Cost and Value Figures 

The export market. value of commodities shown in Part II of 
the agreement represents the total amount for which Purchase 
Authorizations (PAs) may be issued and includes the Initial 
Payment (IP). The quantity of commodities shown in Part II are 
approximations based on estimates of export market prices. If 
commodity prices increase, the quantity to be financed under the 
agreement will be less than the approximate maximum quantity 
set forth in Part II. Should commodity prices decrease, however, 
the quantities of commodities to be financed may be limited to 


those specified in Part II. 
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Although the U.S. is hopeful of supplying all the 
commodities in the agreement, because of supply and budgetary 
limitations, it may become necessary to withhold some 
shipments during the supply period or possibly carry over 
shipments into the next supply period. Purchase Authorizations 
may be limited to certain increments, 

G. Ocean Transportation 

The USG has a legislative requirement that not less 
than 50 percent of Title I PL 480 commodities are required 
to be shipped on U.S. flag vessels; ocean transportation costs 

will not be financed under the agreement; but the USG will 
pay the differential costs between US and foreign flag rates on 
the approximately 50 percent of commodities required to be 
shipped in U.S. flag vessels. 

H. This agreement is done in duplicate in both the 
English and Hindi languages. In the event of conflict, the 


English text shall govern. 


New Delhi, February 3, 1977 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


Leds 


David T. Schneider . 
Charge d'Affaires ad interim of the United States of America 


FOR THE GOVERNMENT OF INDIA: 


Mean eek 


Dr. Manmohan Singh \ 
Secretary 
Department of Economic Affairs 
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qtr aga’? a fat 4% fer 
aa we afer a atat 


att 
STUT Aart 
% a 


a 

agra Tra ae PeRT FT aTATT ATT TTT aTaTT A, agra Ta 
after ( fe eas cara Pratanal eq ser Tar &) ate sre (PR 
wat gers ararenat ay ser var ® % Are ary ae fa Saf & as 
her aegat % arent af va Crfa a ser A arefaar at Aart 
ay ee fe et aayal F Prato Fy ar eraTa fat ceafeed 7 
@ are at gh sega? & antyts frat 8 en F amr fis ae? 
Sara eth ars afer Peas SATU F ATI SRT AT aT fat FRET 
tot ; . 


fearedrs tat & arr aioe afentfen areq-Prar gra 
att & foe fe at ars gaat Heer at TTT Ht B, THR 
TAR STU aT TeuTST ATT TIT A Zhe A aT aTATAT at w 
ary 4% foe Fe ay ATs TaTS atts B ; 


frataste tut 7 ye att gabver af gt wh 8 foe and Ahr 
searat ar guait ath, et fait at gh serret at Tt 4 foe 
gtearet 83 aq e-8 ant arias fasra % art F geraar 34 #7 
Pratasat tq a ff at TTT aT Bw ; 
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ararerat Sq arty aut eho ara vera? & seqTs9, we 
art fear ¥ gery a3 & Prwa at aT a RR, Pet a 
qsrat # sara-cat % wf ont Fo ath are) ara cera? a arf 
at wy 8 my etd Fo ae TT oarfe 2; att 


ve aaa at GS eq St at sear a fee atra,zawdathen 
ghar sarart fasta att aeraat afafean % (faa eat eat THTT 
afapar * ser rat &) grey & ager 4, araramaf 2u at 
gre aeqat a fet a arert att 39 sora? at frat fea ach aT 
weer a, at stat acart sagas frraat 4 dace % foe aeT-aeT aT 
wera 87 8 aaretr ; 


2 


frafeted ta jaa Fz: 


ee we ee 


a, Pratdsat 3g 4 atart, ea aT TF Fraffia wal F 
HRT, TATA Sa HT TITT aTeT gr Paga acrarc? at FHT 
aegar at far % foe TH Sar srtua Ba F 


Beamer ir 8 fhe gPraqgeyl 4 fer tH 
a eaear Frstefed aaear 4% ag afr ; 


1, fpratasat ta arc atts & rfaert va? ar art Per 
aTaT ATT araranal Fy HF TATE arTT TAaT TATHTT 
Prat rar 5 att 


2, fafa 4 ata fete seqar ar saeeq ataT | 
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7: ats & OTP TAT H foe aTaTTTT a HITT F OTT 
wa #7 arta & 90 fet & et aT a afahaa seqat at 
aegar a afafaa orar a dag %, Pret Seerr gra etre 7 a 
Wat, aay TT UH HUTT F TT ath FT arta & 90 Pots 
ast aay foe are | alts 3 OT Peart sal T et agar ar 
far art fedratt & dfn soda a aru atag ard afte attr | 


a" TT THOT at alent, PAY Pratavat sy aT sar 
grfenrt fear war at, Fe ATT & ara aT WS segay’ aT aT 
fesratt art Ir FF aeg-arfoat ¥ Sr ae ofS a Prarhta 
satan ¥ Fr aretr 


S. ee HTT F amas orfaga fae fete gary § wth 
foe etrs-orfeart? & areit are ardt yea aeg 4 ww TPT 
aT Te, WT rr F ve sey F dda T PefSe afer fet Tes 
art ga gart & we FT TH & foe Praffia afarcn wha a afar 
wer ear | Pratawaf 2a at mart, Hat F ef at a 7 
ar facora daar ary arawaaaray at ara I Tat R, Per 
fate yar # af # foe wttsgrferet & sata ard ast yas 
ae 4 w Te st sthha a anit & arts feet frfwe yart § 
faagaa % anata aft me aeq art rr % Praffta afer arar & 
aga ate 7 aff are | 


a, Prafonat 3q 4 earl 37 FeqaT % gsr ars 3 at 
aT at ae ae, Prat gre, Pratasaf ty a aart 4 aT, 
Bata TS aT F HVS ATS Tera F aT FT HEAT ( FE ATT 
& aeta sft art aret atygal & aa aT STAT 50 Ofte) 1 aqgT 
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ATS # amet & afagra, Pratavat te a wart aT Pratfta ve 
Fa & & at ages Tree tar F wes as aera aT FEAT 
HT Gore Ft a F FTTOT aT re st OTA T (HIT art 
arét orra # ater) gfe s acrat at | Prafasah 3a A ata 
aGEr 37s 3 ara a ar TH Ter aT ga TH AY PAGE 
frafasat te fr acart at acd ar ate erfacs avarasat fg #r 
OTHTT OT FEY BPTI 
er for sega? 4 gore aqaa Try attyaT F WS ATS 
wera? acy Ht ory at, TH foe dyes Trey Har F HVS ars 
wera’ F are & foe afacr at & ges ars att fat Tr aoay 


afer 3 afer wart 4 fee aeTaT 4 geqa ett ae, aTaTaRat fq FT 


TTT AT sae ATT oTPaga trary oF TeaT F ge THATS FT 
agarfia ora & for, aaea TG BH Stach F eH area 
aret | 


a aps star 2 a ate Pr aare as apa & fF 
oftfeateat ¥ chrake at a4 % arqer we aT 4 earls THA 


ot ae ear, Pay ar festatt art waar -aeor aT areata & 


at 4S GRIT Be HUTT F aria Fee aT aTS HF, Fast aT festatr 
at as 7 anit FI 


II 


a! ore seraty 


ararenay Fy Hy aTHTT area F cast THA aay atfT ar 
aretr fart fa va at a arr ir oF fee He ae afr i 
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ae TH OTE aT ( set arte aggt yftaet ore af afer ) 
de obi att art Ir FY orchee aeratt & fee Frits yh 
e ara attr att ory at ars atte-grfheamci 4% agaTt aya 
Ter HRT seh FT aT aTeTT | 

8° aeTat ast 


ararasat Fy er aarl Pratawat Sy a aaTy arty 
acre #t arr fre att aq sath Uefa, Perth fe Prafawat Se 
arr fratfta #1 ore, att a ated Fee Here # aaaia aey 
wT Tt ant afm afaacr fae at a are ates 3 afen e 
ae % IST aT Ofd AT aaha H aa STF TT, BAT a at PT are 
Ft, afater tT art 103 (a) & aqecor FT SerhH ee HITT F 
arin F fafSe fear war &, seratr ( Pe eet Gara ert 
gv % acreit ser vay &) adft ar eeret i karte ger 7 
a me ae aera Prafasat gq arr ot 7S wrfa 4 se aT F 
ara tft at ar ir Y earfta ast F agrait % fee Pet] 
gfomt % ara att | ae seraft frgrer “a> S aqarz att 
ataprat HT TI-ATTT 104 (#),(8),(B-) ATT (m) F PPS pba 
& foe a orefr Sarthe ee aT Tt F frarhia Fee 
RT at (H) TS TMS Ge Hs pods ae at ary Fr agrait 
a tra, a Gee Pree a aarefy a Pratfta artre & asd a 
aafa % 2q apr, art (a) Tey free # asraht & dat va a 
a, aa an fH earrsra oor F acrafr ar Gem wT Fer et aT, 
FOR a VATS sy aya gerry F foe ATT fearaT wren | sacH 
wT Il F eyar fatse 7 at, ea wT 4% a-ata Prafasat Fg 
& ay eT Pe arty veer afaacr fee ott foes Protawat 
Saat Scare arty sarah % fee ate aqrta teh feat arent | 
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art Ir * pit] agai a fet § Rew A ee 
eet art T Prarhta gore) % aqaTt at arerr | fat 8 Paha 
fare sodq fart iz 8 Preffra fee we 21 


1, sh Ghee 
aegat 3 dda F fee ve wT eae TC foe wet eed GETS OR 
eer Tar &) ea aegat 3 fee Pafanat se a oar sre dfaahta 
sret The ( agg ciaer dat ef at ateet ) arte abit Ret 
@ Feaepe Sa ME SUR R AF Sa GTP ey STYLE. CET AT 
area | 


Tor ce TT RT IT fee Te sep arag F aqaTT 
Sema Wer | weTaTT aT oe feet we TTT eat oo OF 
Pree avira at 2g cay araftary ett aereft at are 
a Pee gat are THRE Te" 8 TTS TT Og aN aerate 
air | Seed pea ee Hen ese ae 
aT andr & | 


2. yaa Roel ae FT feta aA waar ada 7 
Pratarar Fy at acart at 8a Joe et aT TT we eT TT 
MATa BS FATTY GATAT Wer : 

H, STOU-MT 4 ATH A, ene eee 

afaat fedtatt a ar tre 8 ara oar ge oat aTeTT | 

ara a acraty afer & afar, Joa at yeja fret ar aererft 

a Prarhta atta ae aT areil feare eas fe afs cer 
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fret aT aeratr at Prarfra arta, afta feted a7 
BHT artra & ea aes afew aa are F at, at ars aT 
Tey aeratt afar festaty ay air artis 3 ea ae® are 
ay atta a 4y aretr sty sat are ara FT aeratr x 
ast a aretr att ae aerrt $1 gear #t gaia Peer A 
aera ar Parrot artra a ar rer 


ar afar teria yer wer 4 ard 4, Prafanat 3a 
Hr ATATT artT srery & efaacor Hf ares & ara ar 
oT ge et eT | ae aa yaa Te" oer Rear TET 
aTT FeTHHT yale Host ae" F aeqay’ et afar fakratt 
|e artra & ee ae? are ge abit, fare eat fe ats 4 
aegat % dda 7 feeat A aeratrar, am Pedra 
artra 4% and fart aa* #7 oe arte at & 3 at, at ast 
faea ar serait #7 Praftra artre at ort aror tat ara 
ger Pret et artra at Or @y eh art sad ars a8 ay 
ara #1 freat #1 agreft at Prather artrat at ast fear 
WTeTT I 
3) Sara TAT «ge tt FT arts 3 Bat TAT Pres a aaraiy 
ar Pratfta artia we #7 safe 3 foe ara ar fera ey att 3 
art I? Parse ore Peas ATa-ath 4H agRTT Baar wear | Tae 
as, ara ar fara ee ar FT rr Ff HSS oat Bawa 
att & ANT STAT sTRAT I 


S- | aeraftrar aT AT FTaT STAT 


ete ta es Gee a ihe at 
aTarasaf ey ar arart Pratanat oer eT TRY Prather 
ar S grat ary wear 7 att ee act 7 Sr oa fara acer ot 
aerety attr ar #raretr : 
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laa on Stat atart aerat FO PT oy aS OT aaa 
a af ag am sro Ft art ast aaah shee ae, aay PT 
frm, gfe frat, agra tra Bhat , athwes Stato 2250 
at a are | | 

2, ararawat &q at carte og 8 ar art areT aeratt 
fat ( eek are warts gr ser var & ) ararawat oy 7 ages 
Tey Shear FT ata aver FA e BE FT wars aval’ F ayaa 
Trea afar a aart & fara f AT aT TST I 

a, fet sa 


we etre & arta Fae HS were We aEST AT Tat 
& ararasat Sy at gre ett adh aret a ar saat Ba TTT 
& arr Ir gare ne aris festa % gator? & foe fear are 
att ae (agT ws # aan at ater ) Prafasat 3q 7 
STL arr sega F erst F foe srocl F Sr ow THF aT 
a wartra yor ar ot 8 wm oe chit gat fe va gaTT & soa 
ore ary ardy fapy & grea tH FS aravanal Sy AT aGTT aT 
wartra gor F at we aerertr a wrfe, ate aie at, eT st aretT 
ey tarsra Yet at Pera se farsa st Wt tar arert fe IT 
araranat ty ar sytq IGT OT PaRCOT aT waa oT Page eave TARY 
aegar 4 arteries arava & dda F warty yor foe Fass 
qsr waar & 1 fat 8 grate Fa ararowal Fy FF ATT STITT 
Pr att aca th arsak at wT HOG TF ary aT PRT ITTY 
Ut oat Te ST Tt aera fear arent at aroranat ty 7 edt gat 
& wrt a oar) ararawat 3q $7 acarT aah oer se faa Te 
aT ae Sart att Fr OTTST ¥ agaTi, gaat aT Shea eH ATS FT 
wo ee art, Sar fe Pratowal fq HT etary amit agita fer 
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ae, araTanal Fy 4 sagaa Savatrary gTferey arr acartra 
fagr 8 gr ot ast ava att ef at fear FT an aE 

& sa wos 8 art F feats Afr feed arate sa ws at wf Fag 
* fearar var & 1 


grep sere, carta oot F Fr we aerefy ary wa FUTT 
& area Me To att ary aT ah aerate ar fer a-farg 
aren sre? FX fear arerr | 


at asrafrar actrer erect? F a aretr at, ar Prarasar 
oq HT TTT ATS at, . 
1, aereft amy ta? ar come ohare grat FF - 
Tet ears PaPR ST aT AT ATE att gaat UUHTS 
Prafarat Fa a aary amy aar erhat at qaTt 
& for ar, carta Br FT aerapra?’ & 9798 F gaa 
TEATS Ba TIT HTT or F Praha gata? 4% fee 
feat ae ; aT 
2, arate ar arta at gard we ee HTT I, 
ayes our , eF rite atag fe TT eri 
ast ¥ acrattat a arefr ary Pratasat Fe at ataTT 
HT SOTFRTT THT ST IT HOT ret F ass oT aefT 
aT ST eee Pratavah fq at acare ame aay aa~ 
arftar at yt att % foe frat avert at wart BT 
 aerapray & oss F erat TRS araranal aq FY oF 
gatsat & foe fiat arent at ea wT Fart FT 
Frartra fee mee 
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ota? acaTt ae gfatea att % foe afer avaartr 
acettr fe va eure # agert Ff aegay’ #7 far § Fraravar Fa 
# ot frat wf ara fat ¥ ate geqarear Ger Fer et aT 
wad fast Y ghe aegar #1 eat F ar was core Prata- 
ear sy % TF Sar F ara, for ae agar fra fy saat & ( ee FUT 
# far fat ar fos Poa oy F&F Pear Tar & ) arherheae Bray 
& arar=a or F agfra see qe Ter et | va aaeer at ear Pad 
at 4% foe araranal fy 4 aTaTT : 


1, aeyfiferd att fe Pafasat fa art ay fa Se 
& fre ar4 ard ww arava FY rat, Peat serait ararenat Fy 
a at arent & a W ot, aT rr? Fae array fasors awe 
a ftte yas arava safe T at sat ars HT yee HATHA ITA 
T Pet wa ere aT THT So acrey as aTeqay’ e7 fedtatr sf ar Tet 
at, arava # ory ars Aho atgar’ FT svar & atrat et | ea 
arava ata Y faoora edit et aaa aa weal’ FT yfa % fox 
for sega? ar arara fear aTerr ae wa HITT 4 Hata YE FT art 
ars aCrsTHayT * SeraT AT I 


2, ae gftfeaa #5 % foe saTa HOT fH araTaMat Fy 
grey sega at at ates svar arferieem arart at are & atte, 
get & agra atrartt Pratasaf ays fr ar ore 
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3, Fa FUT 4S ATT MTS AE Gher aegaT at gartr 
aah, Te TS A THs PT aT tars ot et ar geray’ arty 
oe oy Sai at Ah or a7 eae Fe TAF TAT TG 
gates & foe extort #tF 8 thet & foe wh ate sora ater 
(ay an Pe eta tra Sar FT evar arer 84 sega? at gar 
waa, WR TS S THs Fa art tars OT AA aT sera?’ arc 
3-8 ay at at tet aT wets 3 dda FT aoe a TT ants 
a at fear var at) 3 art 

a4 mt irr 9% fata dtr arent F fee Pata 
erat aafa TB Pelt Ser ar fase ge Ft aeg 4 Pata at thet 
& att aha cae HUT Poe SPT ST we ATT FATT Ir Y a 
we & ( feara 7% Pore Tee TT rt fear war Bar eat Pata 
feat aay f dgea re etter ef aeATT aT eer Pair etd 
agatet et fear var et) 1 

B,  TT-ACaTeT SATATT 


BI ATT H TG4aT aT UTeT att & foe stat aa?’ 
arforsy a) tet as ghrfeaa at Pre ater arr 
garaarey ot 8 ard at ae 


aTT rr ¥ avarawat Sq # acart aT ae arega Pear 
mat & at sak Fh aeqay & sears, aye are PaaeT F gat 
ate fee geac ts 1 aa at Potawat gg A acart 
aaa Fe aT earl F aeraar 4% weal F x goths ar 
faawr faa Patt eq 7 33 ar agtta attr ag avarenal ee #7 
BATT TS Rar Fray sta eT FT 
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a, faacor asar 


Sta? atare? arty Ive aa TT PAaOTh # aeraT, 
aratanat ty eT earl wa aT Fat laser 7 frie yf 
aefa %, att are Mf Peet ara aafa Y feet ea wert ¥ aeaia 
weer ne aegat at arava fear ar ter ef ar sar ees Far 
ar ter et, a wr fore fear AT : 

1s Be HTT F ania TERT B gas Osa Fea T 
frsrfofea gar ; vara sera aT TTT 5 aga Ar arive 5 agar 
ar aeerre 5 oT BS aey art saeT rar 5 att Peat fet 
ATS JT BAT : 

ae ee PraTOT Poe ava ay ParoTs aT ara RATS 
yer att & foe a we ofa Pears we oat 


3° Be ages a arty & 2 aTt 3 4 sadet at feorfae 
at F foe gas are fee Te saat aT PeaT 5 aT 


ar oT aeqaT & arava % dq Foo Seay att Praia 
& dda F trey Syart arse at ea aT & aeaia arava FTO 
aegay sft aT oF aegat & eT 


B-) sarat & Prort art errata 47 


stat aarti? 7 8 gale ata, yea vet Ta" 
fags a ae aegayr % dda Ff fra gdq 3 aera ST we rh? 
atag taret ar Prova ata 3 aa at ae aTTt & foe saga TH 
arefr 1 Pratasat eq ar aeg wT Pr art araraact! ey #7 
STITT WT aval F tar earahes a get B Sar fH a are ahs 
g egrta arre aT 
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Ba FUT & GIT foe : 

Lr *festatt * ose arts at Tit oreit a? 
aggr fat # vars Ht athe terre ow at att Pet gers 
a 8 gt a arora eearsry PE TI 


Seen eae asm a ACBL 
at 316 aera ore et war et | 


37 “eears ott” va ata ors Pear Wear aq aay 
ararasat Su sek weMTO UC PRET Peet er waree § fear Barat 
& gates & 8a areft at aren 8g F soatsaral’ F Praha wt 


aTetT | 


Se ! 


Ba FT F Hite % fr, frei aaveatietnet 
carfra qsr F acy Hy ark art whe Prather a4 % ste a ory 
frPaa.st araranaf fq arty aerate a art #t arfra at gard 
at attr at Pratawat oq a acart % fee atavaxat au Tf argtt 
att We gre seen fata st 8 age Ter abit at at frafa- 

af oa Fee Pa eT Ty FT soe Taha aT 8 we TET 
abt 1 varia gr & aa F 


1: aa ae ararannt ty Ff ene ferfra et yore ait 
Ue aq ae OTy Para at gest air, Peaot aravaral yu aT 


ene 
foe fase oT Saar at 
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2° Ofs tae Bt SOTTST er &, at ( STAT arare? #7 
arent wert § ) ory at ae et ett, at ee a 4S ATH 
# a ot ati at 

a. TTF 


star await, Pee CH wart % agits TM, FI FTTT 
area TOT. BF ars Patt Tr as F ede F VOTE HT aa 
B fet ve art & ager yar aT eaves rar arar Fr arf 
ca | 

ar, Frat STAT att FATT 

araranat Fy et art at 3a Ff frawer % tara’? 
Wt are sega? ot Pras Trt % fee att va afar FF sy-aTTT 
103 (1) F ae Te Sy FH aZATT Fart art F foe Faget 3 wes 
Bi sare ath Pa art F stat acary wert a 

aT Ir - faye sada ; 


33 I - 
TY yfé # sare agar tra afer Prata 
aferat ITaT aTaTt TRA 
Corer mec ine ee 1 2 
ae ) mg 
arar ara | 1977 50, 000 2 ate 60 wre STEN 
feats aT te 
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ahaa warty 4st PT 


a oritem acrafr - 5 ofa 
a. wart gsr ¥ aeratr - ya 
aoraty #1 faeat # wat - 31 


 yeta ar fis feed #7 UT a - OTT TATA 
artes tts 


Saat fred at aerate # arta ~ gaia Sevet Ta FT 
| aegat ar apa fegstr ar arta & 10 Te" are 

a> mara AT oer ae ot - 2 oft ofa 

Q! SITat Bars aT TT - 3 ofa ofa” 


aq ILI ararsy facora aresny : 


a) a 


ae arara-aafa araray faaora waht ava eT 


(arPrar Trae ra ” (Aga c7 ) 
_ Fer) 
ara saready 1977 50,000 
% aT |seaT 
a ad Ta 
(3 % ATaTT TW) 


www ew oe wwe 


4, Fafa dr afere arm cerry @ft a ate. 
& ge arf art stray trawtety as, 1977 aT are % Pe BP air 
Trt ae” oe ait faet ca at 4 aria fraathora seat 
aT arava fear ar tar af at saat eee fear aT ter at | 
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ao PART HT Li, agree III a 4) % GUHA F fee, 
fat aegat ar Prats wer fear arar & 4 @ - tara farts 4 
te 4 foe - afr ara read? f fet Greedy aT &, aera aT 
a fats aT %, Toe aT &, fe a we, aa aT w, wT 
aie gacr eer feed de Prater svar et afstfea ati | 


7, aya frata : 
aTaT frofa ata 
7 (tgs 27 ) (a Peat trata ast ) 
ava Ter = s-2, 700 1977 
% an|wa 
(® # arent TW 


a: atteér fra es? 1977 9, Prats var Pare gar 
wateit % foe sir S prast % ate F ory TET aHAT I 


aq vy tae aera 4 surg 


a7 wed aeraar & es sora at Parfaa at? & foe, 
wa ara ot Payer att fear arent fH meta terdt erat a 
fara ara at gear 89 & serat fear are ary wera frets 
ate ore? Fad atk gher seareg at Th a as T ger ty 
& wear & at | 

8° ATT aATT wera & fe ae: 

= seres car sft scat 1 Sra BTA FTES a Sa 
& are ard arét Prat (saat, sat gaP aer soe!) % seas 
wear faacor ¥ gfe attr ; 


- wras ater, Fert ser aes AheTH sATHT FATS eT 
a PT aeqat at dert ach Mf  ermar ret att set qart attr; 


TIAS 8668 


28 UST] India—Agri. Commodities—F eb. 3, 1977 6065 


- wee aT aera aragaY a7, (areal TF WO! FT 
Prat arty soa efit &, faara arth TT ( safes sae TUT 
We HT WES ) 

- 8a 8 cor ahora? Ff at ae Mery ar th gre 
weer at arf agers @ ow Fraser & foe agvers aor at 
aT YE RAT - 

- aff eterer wer yf yaa eraear % aaia ard ad 
tra ar faara attr - . . 

- 9 frend waear, gf at ates a, RA OTT 
wer fearé # omer ath oe arent sf eater F gare sth - 

- art Mh a sere at Tt 8 fee aetteT aT 
faara attr SOUS a, Ste Pe ge 
aTerT | 

- aretuats & waar ® gfe a & fee ate oes 
gare args year - | 

- Faak, got F atera greene, fap ard # aeraer 
cer wer at BT ATeaT st are F over Tere Rarat at afar 
evar F searsst a4 F foe ohare fe | 


aq vi artis fara % 8 yah Peak foe araranal fy at 


8° Ba ATT & araia for aeqat a atts & ore sat 
fait & ararceat Fy at fier are tat ar eetaTS we FIT T Prise 
weet agraat a3 % sarah & wf at oT ata att Preafefed Fhe att 
arta faara % traf % foe fear arent Sa GPs, fears | are att 
wren, SRMT Pate arts | 


ar SF abet & fee ora HH st saat att aa, great 
Sa & Treat ot? aaa | st geared aor aah yh fears & 


TIAS 8668 


6066 U.S. Treaties and Other International Agreements [28 UST 


ara f gearty 85 oH SHAT af are aT aTa TT TK 
fear 3reaT | 


at III - ata TIa4 

#, Te RT, SAY aearey Fs PRT UH Fs 

avert Par Fr areor & gay etary at aarha aT ahea 
sat arta fear aT awar & att Prafawat Sy a ataTT ari 
va feafa ¥ area fear ar awar & ary ae aeary ae Trea 
at fe were F afSra wet aeraar ath % ara at Ste aT 
% erates Ter etter Fi te wT a % WORRG 
arora aart #7 3 fade serfar wt Ter at aretr 
at wrfa ar artra ae oa oT at GT at | 


a, ae st gfeat % aat att Pest stat array’ 
fear war | Aas att aT a ors aa ater | 


ae HUT Ba at eae fee ort AT arta a 
ory attr | 
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Ba ATT # area F dafen yfahsfear 3, at 
we ary % foe aaa by 8 oT Paget fre we 2 ea Tl TaeT 
star yf’ F 3 aatt, 1977 at wearer PR I 


agra Ta a avert FF ITS : 
Cul /, 
Shae ET. Be eT 
ay Trey HAT F aearsy araga 


OTT BlHTT FT FITS: 


| eee ¥ ei Seah 


ro TATA Tie 


afaa 
arfés ava feart 


TIAS 8668 


33-534 O - 78 = 63 


6068 


U.S. Treaties and Other International Agreements 


[28 UST 





Tratata sa! 197 % foe TPeex OT 480 {PTH 1 ATT 


| 3 daa 8 ayaa trea Bhat AT aT ANT Ma TTF 


Lr aTaTsa =o stat aca?’ 8 gfarrfea? 3, yearfaa wrt 4 
sadat oy mattart faery fear aor gPsr arrary Paar att aeraar 
afafant, 1954 % ( fe artaty & Yto wo 480 4 ATA YANAT 
ara &) aaria are aeraar % aregar ar Sertae ysoqih at atrarr 
aT 1 ata rsa attrar FT acart % afear fra? 4 aarar fe 

(a) gerfad aris 1 a Ff fet dda fee are area at ter 
&, Prfer soda aty at arta ataTT artT 1976 Y eeaTeTT fae Te 
irra 1 acy & sada att wat HY %, (a) Fe eT 4% TT 1 ATT 
art irr afr greta 1 tre? 4% foe ose saa Batt (9) TT AI 
wut F arr 3h ard greaaat fq A fate sa? ¥ age tT fear 
maT By arta avert % afenrhtay + etre 4 et fates sodas 
TS Se Ce IG ad 


2° ardarea aad - aréarer & #3 fea vega wear ater sade? 


a art’, at arts 1 eet ay oy 8, Pa-feas Pear er: 
(8) aTTa eeRTT, ata Te aha AT acart & gfaPrheaP 

& ara Prat fang ath 4 foe dgta Tr Hay oF Ge RAT ea 
& afer maf? at arias sth arte segat at gra att, fire 

Baar, EAT TMT azST Gore a eater Pea? att yPatay’ 4 ar? 
 aretra 47 oT oH | 
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(a) aePora age Ie-ararey artret wore & are ae 
art farat’ var fagerrat’ % ary oe are sree TE 
aya tra eh ET FET Peart a7 ater & ats Teh RATS 
ger a art § ast ar tere) eat afartad va AT F 
arta arty fee qe atts yrfeert wat F ae Sater THT 
fa aeqaT ser ars stat & foe tre art are cet FT 
afegarrat % tate arth fee a7? 3 oes Jer Pega gaa, 
agra TT aT ghee Per, a feet F ore ata 4 
for Fa aret | 

(area ater grcanat ty F erfeca? acer aftaqori’ at 
array attr Peak are dgea Tree aPaT aT aay ¥ fahrta 
aut & rata 4% footed 7 dafea THOT 4 art F TA 
AU aa SB (a) Tegal’ # agat acer gH Gera S gTaTt_ art FT 
GAT, (S) sega’ It Pres Say ATT TAT FATT FAT 

(1) sega? Ft gt: fat sar ott oars Tt fee Tt % dade F 
arearat (8) aTaT=y faqora asar wer? at aqurea (s-) sara 
art frafa & wdfaa arse (a) wet weraar 4% sara etaT at 
(&) dat at Prors | 

(a) afe arya etary Fey AT alls aT [AT aT wre % 
ara #f date & foe ant whe 4 a ot ST TTT aT 
& fair apes aay orf at dare grea wear & at at See 
ayaa Ta ater & ghee Perr arte agaited afar are | 
OTT BLATT ATT Baa TIS HAT F Vie F Sa TTS FT 
gfafeti, ars # dda T ory eth ast Sry? 4 are fre 
art & of aya trea atfrar 4 gh fear % ore agatsarg 
ar art athe 


' 
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(SB. arta aTRTE gre aegay ar water Bh ae ATT aT BATT 
att ot aera FI 

(3) Tar Perera araearal’ a ofa 4 foe ar We 
atrartrat # faa Marea ATT TTATT RTT Tat ATF GT 
arent & # aretr | ae Set a fae Te rier fees sara ait 
wae rss atfiar war ay gta’ @ as, aera 4 oa 7 
aay frorafr qa? oq arava ar ae aeqay at ars 
facora af arcamara’ # feara ¥ 7éf feat aT azar | 

(@ 9 ae ayer tree Bhar Ft acary Grea] Mr sega a 
fagemat at, art % a7 Il F sfesfea ware A safes ae 
erat aay att saat fara rata TAT ae at arta aay at 
wa ery arate ars F yt: are Ht WT ST saha F fox 
aft Harare fara arawaaray a1 aa Frata daft 
ater at vt are Tat othr SarfH ser 1 % agate UII 
art 497 frrte Hoe Bats el FY Hse ary 
fart araeraray 3 fa PRAY ama araearat’ at shart 
aUET are aa ae Perfat art ey date Per wer | 

(3) Sea {Tea ether FT cart atts OTP eat 84 ae 
wat? ar Prater aa wa Prortered sat at ara FHT: 
(1) aega? aT saeeq ataT, (2) ayaa TU Ht aT ATT AT 
# wed, (3) agt aera f gore 3 fox are aT aE ey 
BAT, (4) Fey aT fesraty 34 4% foe aa FT AAT, (5) aTITT 
aT aqeare SIT (6) we Foret ata Ts afar aT fea 
araT=a PRA % att ot efasrat’ er aafeat att fegsfr a 
fratfea artrat’ at art 38 agra aver | | 
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aya Tra et Par aT aATT aver ate & f% ae ATT 
art at ranistra as® 1977 % afaprad aarentr ae Str | 
ayes trea ether Fr arart FF afaftaa ae Fr awe wh FT 
eran ta as” are FY arreqdy ae F soeeq att car ae fsa 
airfare a PR attr i - 

8, TIT 109 (u) - ghd da art # eaten 


agra Trey Par at att & araita att are + ava 
aart 4 ofatsfeat ar ears afafsar #1 arr 103 (vu) 4 
aqaq “agfaa ag * at ah arge fer | ae ere fer aT 
fa ta saa aT sea, stray 8a are ArT ater sr aT Thea 
atts afer # art oy set ages TT # ay at gPrfea aA EI 


OTT SRT # Ofatsfeay ar ars aT F aaauT F 
areia areas cer va aTaga FY Pe fea waar % agerT aqures, 
aged & ar steer air araerer (zu ero fro wrt ) 
wer aeraar HF F sarah’ aer Far § oT ara & saath % 
waa 7 aa ot fearon 34 et Peeterty a att feorar 
7a I 
a? ee aaraat 3 ada Tt fear tsar 


MT Farr I , ageee IIL oy H RTI, ae MATT PRAT 
mov fa ATta aaTt amit ara ol ae Vo FY eae aeraar 4 sora’ 
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& fra % Pie yfers* er oar attr 1) yeast FIs 
1 foetal, 1977 avar Tee VS ATT sah ae TF Fate 

gras” reat ama by FT gtya aT aretT | va Frid F, 
aerrer o ¥ ae frfwre sel at gaat 4 4H ars F 

frgrer s A azv FT afeter fafwe yatat sate 7 
aT at -orfa ar sea fear aren) Foie at ator 
Bo 8 gega a3 8 9es SAT atare & ofatafa aT F 
fee agtts a ant B18 PT! ag oe AT ara TAHT 
ae a Par y orca TAT aT saat 7 aq fear aTeTT | 


3. aerafr #1 aaca4r 


"gaa Tree athtar af atert Fro wwo 480 # Fras 
HUT & agar F erect # acrefh dar aver 1 eater ee 
vq F opp 1 Payee Il S. 2 ATT AG II 4 aa ATR 
S- II 9 ¥ tarry sr a eafer area Ty Fe ata |! 
ffs ea frase 1 fro eeu 480 HITT F area tata oT F 
aera & foe aqrta ter fear arerr, safer ATT Laqeezii 
B, Bart Fae TDA ae 1.2 8 were gor saat F 
daa F ot aray ygea fear war & ae ory Tet Shr I 


wer ae TT 1% aqees II F aar WTII Ht evi 
& dq F Peas 84 at aaa BTA ata Be ATT Ft aa 
frathera aya? Fr fast 8 orca TA at ea HUT 4 TT II 
aay V arty & frfhe aries frarea argh aT 
fra carer act 4% fee wetaTe Ht aaetT att va dae Fad 
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Bae ee wT F eg coht 4 daa F yerer ya far ett 

fat 39 Brat ar fade faaor arfie er ft aaa 

Ther ar soatt fear var ar) far a Ta TARP OG 

fear aT OT TT THT AT aTATT es aQETT eT I 
q, arma att ger atest & art Treen 


Ut & art ir F fears We aeqa? ar Profa-arart 
Ta TF WTA aT ataw &, fowk foe atts eH orfeary 
arer fre ar ant Baty set ortho aerath a tH aris 
So artis & feared ow reget Ff oar % agers Prafa- 
aTaT Tour & aah 1 ararfhia eo ahs zeal 4 Gar 
F gfe ett at art 3 arate faa otha a a4 are ag 
ar avTaT, wtir % Prarfta agarhra afancm orar & A eHT 
faery afs sega? & Twa Pre are at faa citsa 4 art ast 
aegat a svar arp ir 8 PafSe spar ae Srfha at ST over 


mate ata ee Har at ee ara a YO aver & fe 
qe UT FT OH geal at aes at faery awe al HE 
daar saghtat Farr ef amar FR rer A aah | 
sarah at {TAT VS TTS MT aH OSTAT at TOTS MT aT safa 
an eafra at fear are | ortega atts F ae ers om gfe aT 
or andr & | 


Bata Ty SHAT FT ATA % fears % aqarT as 
araee & fa tic wo 480 4 rsa 1 Aaa aw 
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50 ofa 17S eyta TT Hat & es ats aeray arr Star are | 
OPT WS aT SF ATT HF aes Te Pear are, Fy ea TTT 
APT FT AITT ATS % STAT 50 Vite aT 4H ode F at aera Tey 
erat 4 avs ard aera’ § far rar arte, apr TG BET aT 
ay Ret ares aT aera A MATH ame A sere aT I 


a. ae aT St yftat ayer att Pes ata areata 
fer mat) tate att ot ait ore ora eh 


w? fest, 3 aati, 1977 


aoa pt & weary ft ate a 
Lu} 


Stre 1. Breer 
aera Tra Har FH gearst ariga 
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Weather Stations 


Agreement effected by exchange of notes 
Signed at San José April 29 and June 8, 1976; 
Entered into force June 8, 1976; 

Effective January 1, 1976. 

With memorandum of arrangement 

Signed at San José June 28, 1976. 


The American Ambassador to the Costa Rican Minister of Foreign 
Relations 


No. 63 Apri 29, 1976 


EXcELLENCY: 


I have the honor to inform Your Excellency that my Government 
has noted with interest and appreciation the development of the 
rawinsonde program in Costa Rica which has been carried out by the 
Government of Costa Rica and the Government of the United 
States under the World Meteorological Organization’s Voluntary 
Assistance Program (VAP) project OB/1/1/2 which entered into 
force on February 11, 1971. The establishment of this station is a 
part of the continuing program of the Government of Costa Rica 
for the expansion and development of meteorological services in 
Costa Rica. Under the Voluntary Assistance Program project for 
the establishment of the rawinsonde station at San José, Costa Rica, 
the capital equipment was provided by my Government together with 
expendable supplies for three years of operation. The provision of 
equipment and expendable supplies for this VAP project has now 
been completed. 

In addition to its national value, the extension of the meteorological 
network in Costa Rica represents a significant contribution to the 
further development of the global upper air observational network 
which is a major objective of the World Weather Watch program” 
of the World Meteorological Organization. 

As part of the World Weather Watch program, the Government of 
the United States of America is responsible for the operation, near 
Washington, D.C., of one of the three World Meteorological Centers 
provided in the program, to collect global data and disseminate re- 
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sultant processed products for the use of all countries. My Govern- 
ment, therefore, has a special interest in network improvements such 
as those effected by Your Excellency’s Government. It is desirous of 
assisting insofar as practicable, through appropriate bilateral agree- 
ments for meteorological cooperation, in the continuation of arrange- 
ments which ensure uninterrupted operation of new facilities. 

If the Government of Costa Rica considers that some measure of 
continued technical support from my Government would be helpful 
in achieving these objectives in respect of the operation of its rawin- 
sonde station, I have the honor to propose a further program for cooper- 
ation between our two Governments of the following terms: 


1. Purpose. The purpose of the program shall be the facilitation 
of the operation and maintenance of a rawinsonde observation 
station at San José, Costa Rica, and the international dissemination 
of reports of the observations from this station, through cooperation 
between the designated cooperating agencies of the two Govern- 
ments. 

2. Cooperating Agencies. The cooperating agencies shall be 
(1) for the Government of the United States of America, the 
National Oceanic and Atmospheric Administration, Department 
of Commerce, hereinafter referred to as the United States Co- 
operating Agency, and (2) for the Government of Costa Rica, 
the Servicio Meteorologico de Costa Rica, Ministerio de Agricultura 
y Ganaderia, hereinafter referred to as the Costa Rica Cooperating 
Agency. 

3. Title to Property. Title to all real property and any improve- 
ments thereto, furnished, acquired, or constructed for the purpose 
of conducting the program covered by this agreement shall be 
vested in the Costa Rica Cooperating Agency. Title to any item 
of equipment or other item of personal property provided under 
the terms of this agreement shall remain vested, unless otherwise 
agreed between the two Cooperating Agencies in a specific case, in 
the Cooperating Agency which supplied, or provided funds for the 
supply of, the item. 

4. Expenditures. All expenditures incident to the obligations 
assumed by the United States Cooperating Agency shall be paid 
by the Government of the United States of America, and all 
expenditures incident to the obligations assumed by the Costa 
Rica Cooperating Agency shall be paid by the Government of 
Costa Rica. ; 

5. Exemption from Duties and Taxes. All supplies and equip- 
ment furnished by the United States Cooperating Agency and 
imported into Costa Rica for use in the cooperative program shall 
be admitted free of taxes, customs and import duties and other 
charges. 

6. Protection of Radio Frequencies. The radio operating fre- 
quencies 401-406 MHz and 1660-1700 MHz shall be protected in 
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order to insure their use free of interference for rawinsonde obser- 
vations, in accordance with the provision of the Radio Regula- 
tions ['] annexed to the International Telecommunication Con- 
vention. |] 

7. Appropriation of Funds. To the extent that the carrying out 
of any provision of this agreement will depend on funds appro- 
priated by the Congress of the United States of America, it shall 
be subject to the availability of such funds. 

8. Memorandum of Arrangement. A ‘Memorandum of Arrange- 
ment, specifying further details of the cooperative program to be 
operated under the agreement, shall be agreed by the two Cooper- 
ating Agencies and may be amended at any time by further Bete 
ment between them. 

9. Term. This agreement shall enter into force with effect as from 
January 1, 1976, and shall remain in force until terminated by 
mutual agreement or until sixty days after either Government has 
given notice in writing to the other Government of its intention to 
terminate the Agreement. If the above proposal meets with the 
approval of the Government of Costa Rica, I have the honor to 
propose that this note and Your Excellency’s reply to that effect 
shall together constitute an agreement between our two Govern- 
ments concerning this matter, which shall enter and remain in force 
in accordance with the foregoing terms. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest and most distinguished consideration. 


TERENCE A. ToDMAN 


1 TIAS 4893; 12 UST 2377. 


2 TIAS 6267; 18 UST 575. 
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The Costa Rican Minister of Foreign Relations ad interim to the 
American Ambassador 





REPUBLICA DE COSTA RICA 


MINISTERIO OE RELACIONES EXTERIORES Y CULTO 
Dineccién General 
de Politica Exterion 
No. 81.639 PE 


San Yosé, 8 de junio de 1976 
Sefton Enbajadon: 


Tengo el honor de contestanr la nota de Vuestra 
Excelencia No. 63 de 29 de abril del afio en curso, gue dice: 


"Excelencia: Tengo el honor de ingonman a Su éxce 
dencia gue mk Gobierno ha visto con interés ¥ apre 
cto el desarrollo del programa de nadiosonda de 
(Casta Rica, el cual ha sido realizado por el Gobiex 
no de Casta Rica g el Gobierno de Las Estados Unix 
das bajo el Programa de Asistencia Voluntaria de la 
Onganigacion Meteonolégica Mundial (AP), proyecto 
OB/1 /1 /2 gue entrd en vigencia el II de febrero de 
1971, El establecimiento de esta estacién es parte 
del programa continuo del Gobierno de Costa Rica 
para La expansion y desarrollo de servicios meteorg 
Légicas en (asta Rica. De acuerdo con el proyecto 
del Programa de Asistencia Voluntaria para el esta~ 
bleciniento de la estactin de nadiosonda en San Jo. 
4é, Casta Rica, Las bienes de capital fueron propor 
ctonadas por mk Gobierno punto con suminisinas gas~ 
tables para un funcionamiento de tres afios, La pro» 
vision de eguipo y suninistnod gastables para este 
proyecto IAP ha sido terninada ahora. 

Adends de su valor-nactonal, la extensién de la ned 


meteonolgica en (Costa Rica representa una importan 
4e contribucién a un mayor desarrollo de la red eo 


Al éxcelentisino sefionr 

Terence A. Todnan 

Enbajadon de los Estados Unidos de América — 
Ciudad 
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bal de observacion del aine supenion la cual es un 
objetivo importante del programa de Vigilancia Mun 
dial del Tiempo, de La Onganizacién Meteonolégica 
Mundial. 


Como parte del programa de Vigilancia Mundial del 
Tiempo, el Gobierno de Los Estados Unidos de Aménri 
ca es responsable del funcionamiento, cerca de 
Washington, D.C, de uno de las tres (entros Meteo 
nolégicos Mundieles previstos en el programa, para 
Necogen datos ghobales ¥ diseminar Las productos 
procesadas nesultantes prra su utiligacién por tom 
dos Los paises. Me Gobierno diene, por do tanto, 
interés en las meponas de nedes tales como Las NeEQ, 
Ligadas por el Gobierno de Su Excelencia. Mi Gobien 
no es#& deseaso de ayudan hasta donde sea practica~ 
ble, por medio de convenios bilatenrales adecuados 
de coopenacion meteonrolégica, en La continuacién de 
Las arreglos gue aseguren un funcionamiento ininte- 
rrumpi.do de nuevas instalaciones. 


Si el Gobierno de (osta Rica considera gue algiin mo, 
do de continuado apoyo técnico de mi Gobierno serta 
de ayuda en alcangan estos objetivos nespecto al 
functonamiento de su estacién de nadiosonda, tengo 
el honor de proponer un programa més de cooperacién 
entre nuestnas dos Gobiennos en Las términas siguien 
tes? 


t.~ Fin. EL fin del programa serd La facilitacion del 
funcionamiento ¥ conseavacién de una estacién de ob- 
servacion de radiosonda en San José, (esta Rica ¥ da 
diseminacién internacional de informes de las obsenn 
vactones de esta estacion por medio de La cooperacién 
entre Las agencias cooperadonas nombradas de Los dos 
Gobienrnas. 
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2.- Agencias Coopenadonas. - Las agencias coopenradonas 
aerdn (7) para el Gobierno de los Estados Unidos de 
América, la Adninistracién Nacéional Oceénica ¥ Atmos - 
férica del Departamento de Comercio, gue en adelante 
4e denomina La Agencia Cooperadona de los &stadoa Ung 
das, y (2) para el Gobierno de (asta Rica, el Servicio 
Meteonoldgico de (Costa Rica, Ministerio de Agricultura 
x Ganadenta, en adelante denominado La Agencia Coopera 
dona de (oata Rica. 


3.- Titulo de Propiedad. - El tttulo de propiedad sobre 
todas los bienes innuebles ¥ cualguienr megonra de Los 
miamos, gue sean proporcionadas, adguinidos 0 construg 
dos con el fin de realizar el programa objeto de este 
convenio, Lo poseerd da Agencia Cooperadona de (0sta 
Rica. él titulo 4obne cualguion articulo del egutpo 

u otro articulo de propiedad mueble previsto de acuen 
do con Las términos de este convento permanecena“a nom 
bre de La Agencia Cooperadona gue suninistrd o propor- 
cioné Los fondos para el suministno del articulo, a me 
nos gue 4e acondana en otra fo.ma entre das das Agen- 
clas Coopenadonas en un caso especigiico. 


4.- Gastos.- Todos Los gastos incidentales a las obLlé 
gaciones asumidas por La Agencia Cooperadora de Las 
Estados Unidos serdn pagadas por el Gobierno de Low 
Estados Unidos de América, y todos Low gastos inck- 
dentales a las obLigaciones asumiaas por La Agencia 
Cooperadona de (asta Rica serdn pagados por el Gobien 
no de Casta Rica. 


5.- Exonenacién de Derechos e Gnpuestos.- Todas Los 
AUMLNLALNOA ¢¥ et eguipo proporcionado por da Agencia 
Coorenradora de Los Estados Unidos e importados a (04 
da Rica para uso del programa coopenativo serdr adng 
tides Libres de impuestos, de derechos anancelarios 
gy de impo.tacron ¥ de otno4 cangas. 


TIAS 8669 


28 UST] Costa Rica—Weather Stations—Ar, 2, 1978 6081 
rr nn eS 


6.~ Proteccién de Radiogrecuencias. = Las frecuencias 
de nadio=operacién YO1 =06 MHz y 1660-1700 MHz debe~ 
REN AEN protegidas con el fin de aseguranr gue el uso 
de las mismas esté Libre de intenfenencia pura da ob 
aservacién de radiasonda de acuerdo con Las disposi « 
ciones de las Regulaciones de Radio anexas a la (on- 
vencién Internacional de. Telecomunicaciones. 


7.- Asignacién de Fondas.= Hasta el punto en gue da 
nealizacién de cualesguiena de las disposiciones de 
este convenio dependa de los fondas asignados por el 
Congreso de Las Estados Unidos de América, el conve 
nio estand sujeto a La disponibilidad de tales fondas. 


8.~= Memorandum de Acuendo.= Un Memorandum de Acuenrdo 
especigicando mas detalles del programa cooperativo 
gue operand bajo este convento, 4erd objeto de acuen, 
do por parte de las das Agencias Cooperadonas Y po~ 
dra ser nodig¢icado en cualguier momento por medio de 


o4n0 convento entre Las mismas. 


9.~ Vigencia.s Este convenio entrard en vigencia 4g 
tendrd efecto desde el dia T de eneno de 1976 y con 
BOWARE 4U valideg hasta gue sea 4terninado por acuerdo 
mutuo 0 hasta sesenta dias después de gue cualguiera 
de Las das gobiernas haya dado notificacién escrita 
al otno Gobierno acerca de su intencién de dar por tex 
minado este Convento. 


Si La propasicién anterior es aprobada por el Gobierno 

de (asta Rica, tengo ed honor de proponenr gue esta no~ 
da y da respuesta de Su é&xcelencia a ese efecto cons td, 
tuinan conguntamente un convento entre nuestras Gobien, 
nas sobre este asunto, gue entrara yg pewnanecend en vigen, 
cia de acuerdo con Los términos antenrtonres. 
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Hago uso de esta oportunidad para renover a Su &xcelen 
cia las seguridades de mi mds alta y distinguida consi 
denacién.” 


Me es grato comunicanr La aéeptacién del Gobier 
no de (sta Rica de La propasicion anterior. 


én consecuencta, la presente nota ¥ da de Vues 
ana Loe re dranscrita anriba, consatituyen un Acuerdo en- 
tre nuestras dos patses gue entranrd y pernanecend en vigencia 
aegin Lo establece su punto No. 9, 


Apnovecho La oportunidad pana nenovarte Las se 
guridades de mk distinguida considenactén. 






We urg giménez 
Ministro 


Mi “AVA 
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TRANSLATION 


REPUBLIC OF COSTA RICA 

Ministry of Foreign Relations and Worship 

Office of the Director General for 
Foreign Policy 


No. 81.639 PE San José, June 8, 1976 


Mr. Ambassador: 


I have the honor to reply to Your Excellency's note No. 63 of 


April 29, 1976, which reads as follows: 
[For the English language text, see pp. 6075-6077. } 


I am pleased to inform you that the Government of Costa Rica 
accepts the foregoing proposal. 

Accordingly, this note and Your Excellency's note transcribed 
above shall constitute an Agreement between our two countries which 
shall enter into and remain in force as established in point 9 there- 
of. . 

TI avail myself of this opportunity to renew to you the assurances 
of my distinguished consideration. 


Wilburg Jiménez Castro 


Wilburg Jiménez Castro 
Minister a.i. 


His Excellency 
Terence A. Todman, 
Ambassador of the 
United States of America, 
San José. 
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MEMORANDUM OF ARRANGEMENT 


The National Oceanic and Atmospheric Administration 
of the United States Department of Commerce (hereinafter 
referred to as the United States Cooperating Agency), and 
the Servicio Meteorologico de Costa Rica of the Ministerio 
de Agricultura y Ganaderia (hereinafter referred to as the 


Costa Rica Cooperating Agency), 


Being desirous of agreeing upon technical details to 
give effect to the agreement between the Government of the 
United States of America and the Government of Costa Rica 
for the operation of a rawinsonde station at San José which 
was effected by an exchange of notes at San José on 
April 29 and June 8, 1976, have agreed as follows: 

1. Name of Undertaking. The cooperative program 

to which this Memorandum of Arrangement refers 
shall be known as the "United States-Costa Rica 


Cooperative Meteorological Program". 


2. Conduct _of Work. The management of the station 
and the conduct of its observational and report- 
ing programs shall be under the sole control of 
the Costa Rica Cooperating Agency, but the United 
States Cooperating Agency shall be available for 
consultation by the Costa Rica Cooperating Agency 


whenever the latter so desires. 


3. Specific Undertakings on the Part of the United 
States Cooperating Agency. 


The United States Cooperating Agency: 
(a) Shall provide, and bear the cost of providing 


and transporting to Costa Rica, all quantities 
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of the following items of equipment: 


1) 


2) 
3) 
4) 
5) 
6) 
7 
8) 
9) 


radiosonde transmitters 1680 MHz 
including batteries, thermistors and 
hygristors; 

temperature and humidity evaluators; 
balloons, 600 grams; 

chemicals for hydrogen generation; 
parachutes; 

radiosonde tape and string; 

forms and charts; 

balloon lighting units; and 

such other items as may be agreed 


between the two Cooperating Agencies; 


which are required, as from January 1, 1976, 


for the operation at the station at San José, 


Costa Rica, of the program specified in 4(b) 


below. 


(b) Shall hold itself available for consultation 


with the Costa Rica Cooperating Agency, as 


considered necessary by the latter Agency, in 


regard to technical matters related to the 


cooperative program. 


(c) Shall provide such other services in connection 


with the cooperative program as may, from time 


totime, be agreed between the two Cooperating 


Agencies. 


Specific Undertakings on the Part of the Costa Rica 
Cooperating Agency. 


The Costa Rica Cooperating Agency: 
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Shall establish and maintain a rawinsonde 
observation station at San José, Costa Rica. 

Shall arrange for the rawinsonde observations to 

be made daily, including Sundays and holidays, 

at 1200 GMT, and for reports of the observations 

to be made and disseminated internationally, 

such observations and reports to be made in 
accordance with the practices and procedures 
recommended by the World Meteorological Organization. 
Shall provide,and bear the cost of providing, all 
personnel, buildings, utilities, services, supplies, 
and equipment, other than that specified in 3(a) 
above, which are required for the operation of 

the program specified in 4(a) and 4(b) above. 

Shall pay all costs of transportation of any equip- 
ment provided by the United States Cooperating 
Agency under the provisions of 3(a) above, from 
the Costa Rica port of entry to the destination 

in Costa Rica. 

Shall pay to the United States Cooperating Ageny, 
beginning on or about January 1, 1976, the sum of 
$25,000 in six bimonthly payments for services to 
be rendered by that Agency in connection with the 
cooperative program during the twelve months 

ending December 31, 1976, and each year thereafter 
in bimonthly payments an amount to be agreed on 


through correspondence. 


Liability. Each Cooperating Agency shall be responsible 
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for claims for damage to property or injury to 
persons with respect only to activities under the 
program directly engaged in or performed by that 
Cooperating Agency or its employees. No liability 
shall attach to either Cooperating Agency based 
solely on title to the equipment, facilities or 
other property used in the program. 

. Term. This Memorandum of Arrangement shall enter 
into force with effect as from January 1, 1976, and 
shall be coterminous with the related agreement 
between the Government of the United States of America 


and the Government of Costa Rica. 


ane 
anst ae Foreign Relations 


of Costa Rica 





argé d'Affaires ad interim 
Embassy of the United States 
of America in Costa Rica 


June 28, 1976 
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MEMORANDUM DE ACUERDO 


La Administracién Nacional Oceanica y Atmos férica 
del Departamento de Comercio de los Estados Unidos (en 
adelante denominada la Agencia Cooperadora de los Estados 
Unidos), y el Servicio Metereolégico de Costa Rica, del 
Ministerio de Agricultura y Ganaderfa (en adelante llamado 
la Agencia Cooperadora de Costa Rica), se hallan deseosos 
de llegar a un acuerdo sobre detalles técnicos para dar 
efecto al convenio entre el Gobierno de los Estados Unidos 
de América y el Gobierno de Costa Rica para el funciona- 
miento en San José de una estacién de radiosonda, el cual 
convenio se efectud por medio de un intercambio de notas 


en San José el 29 de abril y 8 de junio de 1976. 


Por lo tanto, dichas partes han convenido en lo 

siguiente: 

1. Nombre del Projecto. El programa cooperativo 
al cual se refiere este Memorandum de Acuerdo 
ser& conocido como el "Programa Cooperativo 
Metereolégico Estados Unidos-Costa Rica". 

2. Direccidn de la Obra. El manejo de la estacién 
y la conduccién de sus programas de observacién 
e informacién estar&n bajo el exclusivo control 
de la Agencia Cooperadora de Costa Rica pero, 
no obstante, la Agencia Cooperadora de los 
Estados Unidos estara a la disposicién para 
consultas de la Agencia Cooperadora de Costa 


Rica, en todo momento que ésta filtima lo desee. 


3. Compromisos Especificos de parte de la Agencia 
Cooperadora de los Estados Unidos. 
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La Agencia Cooperadora de los Estados Unidos: 


(a) 


(b) 


(eo) 


Debera proporcionar y correr con el costo de 
proporcionar y transportar a Costa Rica, las 
cantidades necesarias de los siguientes articu- 
los del equipo: 

1) transmisores 1680 MHz de radiosonda 
inecluyendo baterias, termistores e 
higrostovres; 

2) evaluadores de temperatura y humedad; 

3) globos, 600 gramos; 

4) productos quimicos para la generacién de 
hidrégeno; 

5) paracaidas; 

6) cinta y cuerda de radiosonda; 

7) formularios y cartas; 

8) unidadés-de iluminaciédn de globos; y 

9) otros articulos segfin se convenga entre las 
dos Agencias Cooperadoras; 

todos estos articulos que sean necesarios, a partir 

del 1°de aions de 1976, para el funcionamiento de 

la estacién de San José, Costa Rica, de acuerdo 
con el programa especificado en 4(b) mas abajo. 

Estara dispuesta para consultas con la Agencia 

Cooperadora de Costa Rica, segfin esta filtima lo 

considerare necesario, en cuanto a asuntos técni- 

cos relativos al programa cooperativo. 

Deber& proporcionar otros servicios que, en 


relacién con el programa cooperativo sean convenidos 
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de tiempo en tiempo entre las dos Agencias 


Cooperadoras. 


Compromisos Especificos de Parte de la Agencia 
Cooperadora de Costa Rica. 


La Agencia Cooperadora de Costa Rica: 


(a) 


(b) 


(e) 


(d) 


Debera establecer y mantener una estacién de 


observacién de radiosonda en San José, Costa Rica. 


Hara arreglos para que las observaciones de 
radiosonda se efectfien diariamente, incluyendo 
domingos y dias feriados, a 1200 GMT (Tiempo 
medio de Greenwich), y para que los informes ‘de 
las observaciones se efectfien y diseminen 
internacionalmente,efectuandose dichas observa- 


ciones e informes de acuerdo con las practicas 


y procedimientos recomendados por la Organizacién 


Metereolégica Mundial. 

Deber4 proporcionar, y correr con el costo de 
proveer todo el personal, edificios, serviéios 
piblicos, otros servicios, abastecimientos y 
equipo excepto el especificado en 3(a) arriba, 
que sean necesarios para el funcionamiento del 
programa especificado en 4(a) y 4(b) arriba. 
Deber4 pagar todos los costos de transporte de 
cualquier equipo proporcionado por la Agencia 
Cooperadora de los Estados Unidos de acuerdo 
con las disposiciones del inciso 3(a) anterior, 
desde el puerto de ingreso de Costa Rica hasta 


su punto de destino en Costa Rica. 
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(e) Debera pagar a la Agencia Cooperadora de los 
Estados Unidos, a partir del o cerca del 
1°de enero de 1976, la suma de $25,000 en seis 
pagos bimensuales por los servicios que dicha 
Agencia prestara en relacién con el programa 
cooperativo durante los doce meses que terminan 
el 31 de diciembre de 1976, y cada afio sub- 
siguiente, en pagos bimensuales una suma a 


convenirse por medio de correspondencia. 


Responsabilidad. Cada Agencia Cooperadora sera 
responsable por reclamos por dafios y perjuicios a la 
propiedad o lesiones de personas solamente con 
respecto a las actividades que se desempefien directa- 
mente de acuerdo con el programa o se ejecuten por 
esa Agencia Cooperadora o sus empleados. Ninguna 

de las Agencias Cooperadoras tendra responsabilidad 
alguna con base tnicamente en el titulo de propiedad 
del equipo, las instalaciones u otros bienes usados 
en el programa. 

Vigencia. Este Memor4ndum de Acuerdo entrar& en 
vigencia y tendra efecto a partir del 1°de enero de 
1976 y el mismo ser& coextensivo cor el convenio 
correspondiente entre el Gobierno de los Estados 


Unidos de América y el Gobierno de Costa Rica. 


PE tre. 


Go J. Fagio Te F. Lane 
Minist de Relaciones Exteriores Encargado de Negocios 
de Costa Rica Embajado de los 


Estados Unidos de 


América 
June 28, 1976 
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Agreements extending the agreement of July 31, 1970, as amended 
and extended. 

Effected by exchange of notes 

Signed at Tlatelolco and México December 17, 1976 and January 1 2, 
1977; 

Entered into force January 12, 1977. 

And exchange of notes 

Signed at México and Tlatelolco June 30 and July 25, 1977; 

Entered into force, July 25, 1977. 


The Mexican Secretary of Voreign Relations to the American 
Ambassador 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 


514287 TuatELoico, D.F., a 17 de diciembre de 1976. 


Sefion EMBAJADOR: 


Tengo cl honor de referirmé a Jos diversos acuerdos relativos al 
Programa de Cooperacién en Materia de Observacién Meteorolégica 
entre los Estados Unidos Mexicanos y los Estados Unidos de América, 
el m&s reciente efectuado por Canje de Notas fechadas en México, 
D.F., el 12 de julio y 28 de septiembre del afio en curso. De acuerdo 
con lo mencionado en el Canje de Notas, el Acuerdo y el Memorandum 
de Entendimiento anexo, estardén en vigor hasta el 31 de diciembre de 
1976. 

Tomando en consideraciéu que las autoridades competentes del 
Gobierno de México han manifestado su deseo de prorrogar el 
mencionado Acuerdo del 31 de diciembre de 1976 al 30 de julio de 
1977, tengo el honor de proponer a Vuestra Excelencia que si el Go- 
bierno de los Estados Unidos de América est conforme con lo expuesto 
con anterioridad, esta nota y la de respuesta de Vuestra Excelencia 
en la que manifieste la conformidad de su Gobierno, constituyan un 
entendimiento entre los Estados Unidos Mexicanos y los Estados 
Unidos de América, el cual surtiré efectos a partir de la fecha de 
vuestra respuesta. 
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Aprovecho la oportunidad para renovar a Vuestra Excelencia el 
testimonio de mi mas alta y distinguida consideracién. 


s Rogen 


Al Excelentisimo Sefior 
JOSEPH JOHN JOVA, 
Embajador de los Estados 
Unidos de América, 
México, D.F. 


Translation 


UNITED MEXICAN STATES 
MINISTRY OF FOREIGN RELATIONS 
MEXICO 


No. 514257 TLATELOLCO, D.F., December 17, 1976 


Mr. AMBASSADOR: 


I have the honor to refer to the various agreements concerning the 
U.S.-Mexico Cooperative Meteorological Observation Program, the 
most recent brought about by an exchange of notes in Mexico, D.F., 
dated July 12 and September 28, 1976.['] In accordance with the pro- 
visions set forth in the exchange of notes, the Agreement and annexed 
Memorandum of Understanding will remain in force until Decem- 
ber 31, 1976. 

Taking into consideration that the competent authorities of the 
Government of Mexico have expressed their desire to extend the afore- 
mentioned Agreement from December 31, 1976 to July 30, 1977, I 
have the honor to propose to Your Excellency that should the Gov- 
ernment of the United States of America be in agreement with the 
above, this note and Your Excellency’s reply in which you indicate 
your government’s agreement will constitute an understanding be- 
tween the United Mexican States and the United States of America 
which will take effect on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 

S, RoE. 
His Excellency 
JOSEPH JOHN JOVA, 
Ambassador of the United States of America, 
Mexico, D.F. 
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The American Ambassador to the Mexican Secretary of Foreign Relations 
No. 61 Mexico, D.F. January 12, 1977 


EXGELLENCY: 


I have the honor to acknowledge receipt of your Note No. 514257, 
dated December 17, 1976, in which it is proposed to extend the U.S.- 
Mexico Cooperative Meteorological Observation Program from De- 
cember 31, 1976, to July 30, 1977. The Government of the United 
States is pleased to agree to the extension of this Agreement to 
July 30, 1977. 

Your Note No. 514257 and this reply constitute an Agreement 
between the United States of America and the United Mexican 
States that the aforementioned Cooperative Meteorological Observa- 
tion Program is in effect through July 30, 1977. 

Our Note No. 975, dated June 21, 1976, proposed amendments to 
the aforementioned Agreements. The Government of the United 
States of America looks forward to your Government’s early review ° 
of the proposed amendments with the view of coming to agreement 
on them prior to July 30, 1977. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 

JOSEPH JOHN JOVA 
His Excellency 
Lic. Santraco RokEt, 
Secretary of Foreign Relations, 
Mexico, D.F. 





The American Chargé d’Affaires ad interim to the Mexican Secretary 
of Foreign Relations 


No. 1187 Mexico, D.F., Mexico June 80, 1977 


EXcELLENCY: 


I have the honor to refer to the various agreements concerning the 
Cooperative Meteorological Observation Program between the United 
States of America and the United Mexican States, the most recent of 
which was effected by an exchange of notes dated September 3, 1974, 
and most recently extended by an exchange of notes dated December 
17, 1976 (your Note No. 514257) and January 12, 1977 (our Note No. 
61). 

If the Government of the United Mexican States shares the view of 
the Government of the United States of America that continuation of 
the program would be of great mutual benefit, I have the honor to 
propose to Your Excellency that it be continued on the terms set out 


TIAS 8670 Se 


28 UST] Mexico—Weather Stations—je ur . 6095 


in the aforementioned exchanges of notes and to further propose the 
extension of the term of the Agreement from July 30, 1977, to January 
31, 1978. 

If the foregoing proposal is acceptable to the Government of the 
United Mexican States, I have the honor to propose to Your Excel- 
lency that this note and the note in which Your Excellency signifies 
your government’s approval shall constitute a further Agreement 
between Mexico and the United States of America which shall become 
effective on the date of the note of your Excellency’s response. 

I have the further honor to refer. to our Note No. 975, dated June 
21, 1976, which proposed amendments to the aforementioned Agree- 
ments. The Government of the United States of America looks forward 
to your Government’s early review of the proposed amendments with 
the view of coming to agreement on them at an early date. 

Accept, Excellency, the renewed assurances of my highest consider- 
ation. 


Hersert B. THompson 


Herbert B. Thompson 
Chargé d’ Affaires ad interim 


His Excellency 
Lic. Santiago Rok1, 
Secretary of Foreign Relations, 
Mexico, D.F. 


The Mexican Secretary of Foreign Relations to the American Ambassador 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
. MEXICO 


508655 TiaTetouco, D. F., a 25 de julio de 1977. 
SeNor EMBAJADOR: 


Tengo el agrado de acusar recibo de la atenta nota de Vuestra 
Excelencia 1187 del 30 de junio del afio en curso, cuyo texto vertido 
al espafiol es el siguiente: 


“Tengo el honor de refcrirme a los diversos Acuerdos relativos 
al Programa de Cooperacién en Materia de Observacién Mete- 
orolégica entre los Estados Unidos de America y los Estados 
Unidos Mexicanos, el més reciente efectuado por Canje de Notas 
fechadas el 3 de septiembre de 1974 y cuya Ultima prdérroga se 
efectué por Canje de Notas el 17 de diciembre de 1976 (sw Nota 
No. 514257) y el 12 de enero de 1977 (nuestra Nota No. 61). 

Si el Gobierno de los Estados Unidos Mexicanos comparte el 
punto de vista del Gobierno de los Estados Unidos de América en 


TIAS 8670 


6096 U.S. Treaties and Other International Agreements [28 UST 


el sentido de que la continuacidn del programa seria de gran beneficio 
mutuo, tengo el honor de proponer a Vuestra Excelencia que 
éste contintie en los términos de los Canjes de Notas antes men- 
cionados, y ademas proponer una extensién del Acuerdo del 30 de 
julio de 1977 al 31 de enero de 1978. 

Si la anterior propuesta es aceptable para el Gobierno de los 
Estados Unidos Mexicanos, tengo el honor de proponer a Vuestra 
Excelencia que esta nota y la nota en que Vuestra Excelencia 
manifieste la conformidad de su Gobierno, constituyan un acuerdo 
entre México y los Estados Unidos de América el cual entrardé 
en vigor en la fecha de la nota de respuesta de Vuestra Excelencia’’. 


En respuesta, manifiesto a Vuestra Excelencia en nombre de mi 
Gobierno que la propuesta antes transcrita es aceptable y, por lo 
tanto, esté de acuerdo en considerar que la nota 1187 de Vuestra 
Excelencia y la presente, constituyen una prérroga del Programa de 
Cooperacién en Materia de Observacién Meteorolégica actualmente 
en vigor entre nuestros dos Gobiernos, la cual entraré en vigor el 
dia de hoy. 

Aprovecho la oportunidad para renovar a Vuestra Excelencia el 
testimonio de mi mas alta y distinguida consideracién. 


S Rogen 


Al Excelentfsimo Sefior 
Patrick JosepH Lucey, 
Embajador de los Estados Unidos de América, 
México, D.F. 


Translation 


UNITED MEXICAN STATES 
MINISTRY OF FOREIGN RELATIONS 
MEXICO 


No. OBGAS TuateLouco, D.F., July 25, 1977 


Mr. AMBASSADOR: 


I have the pleasure to acknowledge receipt of Your Excellency’s 
note No. 1187 of June 30, 1977, the text of which, translated into 
Spanish, reads as follows: 


[For the English language text, see pp. 6094-6095. ] 


In reply, I state to Your Excellency on behalf of my Government 
that the foregoing proposal is acceptable and that my Government 
therefore agrees that Your Excellency’s note No. 1187 and this note 
shall constitute an extension of the Cooperative Metcrological Ob- 
servation Program currently in force between our two Governments 
which shall enter into force today. 
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I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest and most distinguished consideration. 
S. Rog. 
His Excellency 
Patrick JosEPH LucEY, 


Ambassador of the United States of America, 
Mexico, D.F. 
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GRANT AGREEMENT No. 677-76-6 
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THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
AND 
THE LAKE CHAD BASIN 
COMMISSION 


(FINAL ENGINEERING DESIGN OF TWO ROAD LINKS) 
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GRANT AGREEMENT BETWEEN THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT AND THE LAKE CHAD BASIN 
COMMISSION (FINAL ENGINEERING DESIGN OF TWO 
ROAD LINKS) 


This Grant Agreement made and entered into as of the 25th day of 
June, 1976, by and between the Government of the United States of 
America, acting through the Agency for International Development 
(hereinafter called “A.I.D.’”’) and the Lake Chad Basin Commission 
(hereinafter called ““Commission’’). 


ARTICLE I — The Grant 


Section 1.01.- The Project. The purpose of the Grant is to assist 
the Commission in financing the final engineering design of two (2) 
roads, as described in Annex I, attached hereto, which Annex may be 
modified by written agreement between the parties. The final engineer- 

’ ing design of the elements described in Annex I shall be hereinafter 
referred to as the ‘‘Project.’’ The goods and services to be financed 
under the Grant shall be more fully described in the Implementation 
Letters referred to in Section 6.11. 

Section 1.02. The Grant. To assist the Commission in meeting 
the costs of the Project, A.I.D., pursuant to the Foreign Assistance Act 
of 1961, as amended,['] hereby grants to the Commission, in accordance 
with the terms of this Agreement, an amount not to exceed one million 
United States Dollars ($1,000,000). This Grant may be used to finance 
United States Dollar costs (‘Dollar Costs’) and local currency costs 
(“Local Currency Costs’’) of goods and services required for the proj- 
ect. Unless A.I.D. otherwise agrees in writing, the amount of Local 
Currency Costs which may be financed under the Grant shall not ex- 
ceed the amount obtained by subtracting the total Dollar Costs of the 
Project from the amount of the Grant. © 


ArtTIcLE II — Conditions Precedent to Disbursement 


Section 2.01. Conditions Precedent to Initial Disbursement. Prior 
to the first disbursement or to the issuance of the first Letter of Com- 
mitment under this Grant, the Commission will, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D. 


(a) An opinion of the Chief Legal Counsel for the Commission or 
of other counsel acceptable to A.I.D. that this Agreement has been 
duly authorized and/or ratified by, and executed on behalf of, the 
Commission, and that it constitutes a valid and legally binding 
obligation of the Commission in accordance with all of its terms; 

(b) A statement of the names of the persons holding or acting in 
the office of the Commission specified in Section 6.02, and a specimen 
signature of each person specified in such statement; 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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(c) An executed contract for the engineering services required for 
the Project acceptable to A.I.D. with a firm acceptable to A.I.D.; 
and 

(d) Evidence of the source and availability of funds for the Com- 
mission’s contribution required by Section 3.01 as well as plan and 
schedule for the disbursement of such funds. 


Section 2.02. Notification of Satisfaction of Conditions Prece- 
‘dent. A.IJ.D. will promptly notify the Commission when A.I.D. 
determines that the conditions precedent specified in Section 2.01 
have been satisfied. 

Section 2.03. Terminal Date for Satisfaction of Conditions Pre- 
cedent. If all of the conditions specified in Section 2.01 have not 
been met within ten (10) months from the date of this Agreement, or 
such later date as A.I.D. may agree in writing, A.I.D., at its option, 
may terminate this Agreement by written notice to the Commission. 








ArtTIcLE III ~ General Covenants 


Section 3.01. Contribution of the Commission. The Commission 
shall provide or shall cause to be provided all funds, in addition to the 
Grant, and all other resources required for the timely and effective 
carrying out of the Project. 

Section 3.02. Execution of the Project. 


(a) The Commission shall carry out the Project with due diligence 
and efficiency, and in conformity with sound engineering, financial, | 
and administrative practices. In this connection, the Commission 
shall at all times employ suitably qualified and experienced consult- 
ants to be professionally responsible for the design and execution of 
the Project. 

(b) The Commission shall cause the Project to be carried out in 
conformity with all of the contracts, schedules, and other arrange- 
ments, and will all modifications therein, approved by A.I.D. pursuant 
to this Agreement. 


Section 3.03. Taxes. 


(a) If A.I.D. or any public or private organization furnishing com- 
modities through A.I.D. financing for operations hereunder in any of 
the Member States of the Commission (hereinafter called ‘“Member 
States’’) is under the laws, regulations or administrative procedures of 
such State, liable for customs duties or import taxes on commodities 
imported into that State for the purpose of carrying out this Agree- 
ment, the Commission will pay such duties and taxes unless exemption 
is otherwise provided by international agreement. 

(b) If any personnel (other than citizens and permanent residents 
of the Member State) whether United States Government employees, 
or employees of public or private organizations under contract with 
A.I.D., the Commission, a Member State or any other agency author- 
ized by a Member State, who are present in such Member State to 
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provide services which A.I.D. has agreed to furnish or finance under 
this Agreement, are, under the laws, regulations, or administrative 
procedures of such State (i) liable for income or social security taxes 
with respect to income upon which they are obligated to pay income 
or social security taxes to the Government of the United States, 
(ii) liable for property taxes on personal property intended for their 
own use, or (iii) liable for the payment of any tariff or duty upon 
personal or household goods brought into the Member State for their 
own personal use, the Commission will pay such taxes, tariff, or duty 
unless exemption is otherwise provided by any applicable international 
agreement. 


Section 3.04. Travel Within Member States. The Commission 
will take such steps as may be necessary to facilitate entry and travel 
within the Member States for purposes of allowing persons to perform 
duties, functions and services under this Grant Agreement by securing 
one year multiple-entry visas, and securing subsequent visas as 
required. 

Section 3.05. Consultation. The Commission and A.I.D. shall 
consult as frequently as necessary concerning the execution of this 
Grant Agreement and the implementation of the activities contem- 
plated by the Agreement. 

Section 3.06. Reports. The Commission shall keep A.I.D. cur- 
rently informed as to the status, including the planning and imple- 
mentation of the project, and will submit to A.I.D. such reports 
relating thereto as A.I.D. may reasonably request. 

Section 3.07. Convertibility of Funds. The Commission will 
make such arrangements as may be necessary so that funds introduced 
into the Member States by A.I.D. or any public or private agency for 
the purpose of carrying out obligations as A.I.D. hereunder shall be 
convertible into currency of that State at the highest rate which, at 
the time conversion is made, is not unlawful in the Member State. 

Section 3.08. Refund. If A.I.D. determines that any disburse- 
ment or expenditure charged to this Grant was not made, used, or 
applied in accordance with the terms of this Agreement, the Com- 
mission agrees to refund to A.I.D. within 30 days after receipt of a 
request therefor, the amount thereof, provided that A.I.D.’s request 
is made not later than five (5) years after final disbursement under 
this Grant. 

Section 3.09. Inspection and Audit. The parties shall have the 
right at any time to observe operations carried out under this Grant 
Agreement. It is agreed that a financial audit of the project will be 
made by the two parties within six months after final disbursement 
under this Agreement and a report on the findings made. Any party, 
including representatives of A.I.D. or the Comptroller General of 
the United States, during the term of the Grant and three years 
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after final disbursement under this Agreement shall further have the 
right: 


(a) To examine any property procured through financing by that 
party under this Grant Agreement, wherever such property is located ; 
and 

(b) To inspect and audit any records and accounts with respect to 
funds provided by, or any properties and contract services procured 
through financing by that party under this Grant Agreement, wherever 
such records may be located and maintained. Financial records, 
including documentation to support entries on accounting records 
and to substantiate charges to the Grant, shall be kept in accordance 
with generally accepted accounting practices. Such records shall be 
maintained and neither destroyed nor otherwise disposed of until 
three (3) years after final disbursement under this Grant Agreement, 
or, if questions about expenditures are raised on audit or otherwise 
within such time, until all such questions have been resolved. Each 
party, in arranging for any disposition of any property procured 
through financing by the other party under this Grant Agreement 
shall assure that the rights of examination, inspection and audit 
described in the preceding sentence are reserved to the party which 
financed the procurement of the property. 


Section 3.10. Use of Property. Any property furnished pursuant 
to this Agreement shall, unless otherwise agreed by the party which 
financed the procurement, be devoted to the Project and thereafter 
shall be used so as to further the objectives of the Project. Hither 
party shall offer to return to the other or to reimburse the other for 
any property which it obtains through financing by the other party 
pursuant to the Agreement which is not used in accordance with the 
preceding sentence. 

Section 3.11. Cooperation of Member States. The Commission 
will assure that each of the member States cooperates with the Con- 
tractor selected to perform the services financed under this Grant. 
The Commission will take such steps as may be necessary to aid the 
Contractor in obtaining from the Member States all the available 
data and information which have a bearing upon the Project. Such 
material will include, but will not be limited to: charts, maps, reports, 
geological studies, river gauge readings, rainfall data, hydrological 
information, population statistics, traffic counts, soils data, test 
results on sad, gravel, rocks and various construction materials. The 
Commission shall also make available to the Contractor copies of any 
relevant studies to which the Commission has access. 

Section 3.12. Interest Earned on Grant Funds. The Commission 
agrees that if the use of funds provided under this Grant results in the 
accrual of interest income to the Commission, or any other person 
or organization to whom such funds are made available in carrying 
out the purposes of the Grant, the Commission shall pay to A.I.D. 
an amount equal to the amount of interest accrued. 
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ARTICLE IV — Procurement 


Section 4.01. Procurement from the United States. Except as 
A.I.D. may otherwise agree in writing disbursements pursuant to 
Section 5.01 shall be used exclusively to finance the procurement for 
the Project of goods and services having their source and origin in 
the United States. 

Section 4.02. Procurement from Member States. Except as 
A.I.D. may otherwise agree in writing, disbursements made pursuant 
to Section 5.02 shall be used exclusively to finance the procurement for 
the Project of goods and services having their source in the Member 
States and their origin either in the Member States or in the United 
States. 

Section 4.03. Eligibility Date. No goods or services may be 
financed under the Grant which are procured pursuant to orders or 
contracts firmly placed or entered into prior to the date of this 
Agreement. 

Section 4.04. Plans, Specifications, and Contracts. 


(a) Except as A.I.D. may otherwise agree in writing, the Com- 
mission shall furnish to A.I.D. promptly upon preparation all plans, 
specifications, schedules, solicitations of proposals, and contracts 
relating to that portion of the Project to be financed by A.I.D. and 
any modifications therein. 

(b) Except as A.I.D. may otherwise agree in writing, all of the 
documents required to be furnished to A.I.D. pursuant to subsection 
(a) above shall be approved by A.I.D. in writing. 

(c) All documents related to the solicitation of proposals relating to 
goods and services financed under the Grant shall be approved by 
A.I.D. in writing prior to their issuance. 

(d) The following contracts financed under the Grant shall be 
approved by A.I.D. in writing prior to their execution: 


(i) contracts for engineering and other professional services, 
(ii) contracts for such other services as A.I.D. may specify, and 
(iii) contracts for such equipment and materials as A.I.D. may 
specify. 

In the case of any of the above contracts for services, A.I.D. shall 
also approve in writing the contractor and such contractor personnel 
as A.I.D. may specify. Material modifications in any of such contracts 
and changes in any of such personnel shall also be approved by 
A.I.D. in writing prior to their becoming effective. 


ArtTIcLE V — Disbursements 


Section 5.01. Disbursements for Dollar Costs. Upon satisfaction 
of applicable conditions precedent, the Commission may, from time 
to time, request A.I.D. to issue Letters of Commitment for specified 
amounts to one or more United States bank for payments made to 
contractors or suppliers, through letters of credit or otherwise, for 
Dollar Costs of goods and services procured for the Project in accord- 
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ance with the terms and conditions of this Agreement. Payment by a 
bank to a contractor or supplier will be subject to presentation of such 
supporting documentation as A.I.D. may prescribe in Implementa- 
tion Letters. Banking charges incurred in connection with Letters 
of Commitment and Letters of Credit shall be for the account of the 
Commission and may be financed under the Grant. 

Section 5.02. Disbursement for Local Currency Costs. Upon 
satisfaction of applicable conditions precedent, the Commission may, 
from time to time, request disbursement by A.I.D. of local currency 
for Local Currency Costs of goods and services, procured for the 
Project in accordance with the terms and conditions of this Agree- 
ment, by submitting to A.I.D. such supporting documentation as 
A.I.D. may prescribe in Implementation Letters. 

Section 5.03. Other Forms of Disbursement. Disbursements of 
the Grant may also be made through such other means as the Com- 
mission and A.I.D. may agree to in writing. 

Section 5.04. Terminal Dates for Commitment and Disbursement. 
Except as otherwise agreed by A.I.D. in writing, no Letter of Com- 
mitment, other commitment document, or amendment thereto, shall 
be issued by A.I.D. in response to requests received by A.I.D. after 
thirty (30) months, and no disbursement shall be made against 
documentation received by A.I.D. or any bank described in Section 
5.01 after 36 months, from the date the Commission satisfies the 
conditions precedent to disbursements under this Agreement. 


ARTICLE VI ~ Miscellaneous Provisions 


Section 6.01. Title to Property. Unless otherwise specified by 
A.I.D. in writing, title to all property financed by A.I.D. pursuant to 
the Grant Agreement shall be in the Commission. 

Section 6.02. Representatives. For all purposes relevant to this 
Agreement A.I.D. will be represented by the individual holding or 
acting in the office of Director, Regional Economic Development 
Services Office, West Africa, and the Commission will be represented 
by the individual holding or acting in the office of Executive Secretary. 

Section 6.03. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Commission 
or A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, made, 
or sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable, or radiogram at the 
following addresses: 


To GRANTEE: 


Mail Address: Executive Secretary 
Lake Chad Basin Commission 
P.B. 727 
N’Djamena, Chad 


Cable Address: Bassintchad 
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To A.LD.: 


Mail Address: Country Development Officer 
American Embassy 
P.B. 413 
N’Djamena, Chad 


Cable Address: AmEmbassy N’Djamena 


Section 6.04. Tanguage of Agreement. This Agreement is pre- 
pared both in English and French. The English language version shall 
be considered controlling for purposes of interpretation. 

Section 6.05. Applicable United States Laws and Regulations. 
It is expressly understood that notwithstanding anything in this 
Grant Agreement to the contrary, A.I.D. shall expend funds and 
calry on operations pursuant to this Grant Agreement only in ac- 
cordance with the applicable laws and regulations of the United 
States Government. 

Section 6.06. Termination. Any party may terminate this Grant 
Agreement by giving the other party thirty (30) days written notice 
of intention to terminate it. Termination of this Grant Agreement shall 
terminate any obligations of the parties to provide financial or other 
resources to the Project, except for payments which they are com- 
mitted to make pursuant to noncancellable commitments entered 
into with third parties prior to the termination of the Grant Agree- 
ment. It is expressly understood that all other obligations under this 
Grant Agreement shall remain in force after such termination. 

Section 6.07. Successor and Assignments. This Grant Agree- 
ment shall be binding upon and inure to the benefit of any successor 
of A.I.D. This Agreement may not be assigned nor may any obligations 
hereunder be delegated by the Commission without the written con- 
sent of A.I.D. 

Section 6.08. Entry Into Force. This Grant Agreement has been 
prepared in multiple identical copies which have been distributed 
by A.I.D. to the Commission. This Grant Agreement shall be in full 
force and effect upon the signing of a single or separate identical 
copies of all of the parties hereto. Should any party so request, each 
of the parties hereto agrees to re-execute this Agreement so as to 
provide each party with a fully executed form of agreement. 

Section 6.09. Completion Report. Upon completion of the proj- 
ect a completion report shall be drawn up, signed by appropriate 
representatives of A.I.D. and the Commission, and submitted to 
A.I.D. and the Commission. The completion report shall include a 
summary of the actual contributions to the project by each party 
to this Grant Agreement, and shall provide a record of the activities 
carried out, the objectives achieved and related basic data. A.I.D. 
and the Commission shall furnish the other with such information as 
may be needed to determine the nature and scope of operations under 
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this Grant Agreement to evaluate the effectiveness of such operations. 
The Commission agrees to transmit written appraisals of any con- 
tractor’s performance to A.I.D. on completion of such performance. 

Section 6.10. Assignment of Cause of Action. The Commission 
agrees to execute an assignment to A.I.D., upon request, of any 
cause of action which may accrue to it in connection with or arising 
out of a contractor’s performance or breach of performance of any 
contract financed in whole or in part out of funds provided by A.I.D. 
under this Grant Agreement. Such a request for an assignment of a 
cause of action will be made only after consultation between the parties 
to assure that steps envisioned or taken by the Commission to recover 
under a cause of action are not prejudiced. 

Section 6.11. Implementation Letters. A.I.D. may from time to 
time issue implementation letters that will prescribe the procedures 
applicable in connection with the implementation of this Agreement. 


IN WITNESS WHEREOF, the Commission and the United States of 
America, each acting through its respective duly authorized represent- 
atives, have caused this Grant Agreement to be signed in their names 
and delivered as of the day and year first above written. 


AGENCY FOR INTERNATIONAL LAKE CHAD BASIN 
DEVELOPMENT COMMISSION 
J LunpGren Benson Tonwe 
By John A. Lundgren By Benson Tonwe 
Title Country Development Offi- Title Executive Secretary 
cer Date LE 25 JUIN 1976 


Date June 25, 1976 


Appropriation No. 72-11X1026 
Allotment No. 426-60-677-00-69-61 


ANNEX I 


Description of Project 


The project consists of financing the final engineering design and 
preparation of cost estimates and contract documents for the improve- 
ment to all-weather standards of two roads in the Lake Chad Basin 
area: 

1. A road from Kousseri (Cameroon) to Fotokol (Cameroon), a 

distance of about 102 kms (64 miles). 

2. A road from Magada (Cameroon) passing through Kaele, 

(Cameroon), Kalfou (Cameroon), and Yagoua (Cameroon) to 
Bongor (Chad), a distance of about 151 kilometers (94 miles), 
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including a two-lane bridge crossing of the Logone River between 
Yagoua and Bongor. 


. The Kousseri/Fotokol road will have a paved surface of a minimum 
width of 7.3 meters and shoulders on each side of 2.75 meters minimum 
width. 

The Magada/Bongor road will have a paved surface of a minimum 
width of 7 meters and shoulders on each side of a minimum width of 
1 meter. ; 

The design standards will be such as to allow the widest possible 
range of potential participation in construction financing of the two 
roads and will conform to the technical requirements of the concerned 
countries, 

The engineering design will take into account the ramifications of 
the control and diversion of flood waters caused by the road crossing 
the flood plains between Yagoua and Bongor so as to minimize the 
adverse impact of such control and diversion on the natural flow of 
surface water in that area. 
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Project No. 625-22-310-534 


ACCORD DE SUBVENTION 
ENTRE 
L°AGENCE POUR LE DEVELOPPEMENT 
INTERNATIONAL 


ET 
LA COMMISSION DUBASSIN 
DU LAC TCHAD 


(PLANS TECHNIQUES DEFINITIFS DE DEUX LIAISONS ROUTIERS) 
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ACCORD DE SUBVENTION ENTRE L’AGENCE POUR LE 
DEVELOPPEMENT INTERNATIONAL ET LA COMMIS- 
SION DU BASSIN DE LAC TCHAD (PLANS TECHNIQUES 
DEFINITIFS DE DEUX LIAISONS ROUTIERS) 


Accord de Subvention fait et passé le 25 juin 1976 par et entre le 
Gouvernement des Etats-Unis d’Amérique, agissant par |’inter- 
médiaire de l’Agence pour le Développement International (ci-aprés 
dénommée ‘“A.I.D.”’) et la Commission du Bassin du Lac Tchad 
(ci-aprés dénommée ‘‘Commission’’). 


ARTICLE I — La Subvention 


Section 1.01. Le Projet. La présente Subvention a pour but 
d’aider la Commission 4 financer les études d’exécution de deux (2) 
routes tels que ces plans sont décrits dans ]’Annexe I, ci-jointe, 
laquelle Annexe peut étre modifiée par un Accord écrit conclu entre les 
parties. Les études d’exécution des routes décrites dans ]’Annexe I 
seront dénommées le ‘‘Projet’”’. Les biens et services devant étre 
financés au titre de la Subvention seront décrits plus amplement dans 
les Lettres de mise 4 exécution dont il est question 4 la Section 6.11. 

Section 1.02. La Subvention. En vertu de la Loi d’Aide a 
)Etranger de 1961, telle qu’amendée, |’A.I.D. convient, par le présent 
Accord, d’allouer & la Commission, conformément aux conditions du 
présent Accord, un montant maximum d’un million de dollars des 
Etats-Unis ($1.000.000), en vue d’aider la Commission A financer les 
coats du Projet. Cette Subvention peut étre utilisée pour financer les 
codts en dollars des Etats-Unis (‘‘coaits en dollars’) et les coats en 
monnaie locale (‘‘coits en monnaie locale’) des biens et services 
nécessaires 4 la réalisation du Projet. A moins que ]’A.I.D. n’en con- 
vienne autrement par écrit, le montant des cots en monnaie locale 
pouvant étre financé au titre de la Subvention ne devra pas dépasser 
le montant obtenu en soustrayant le total des cofts en dollars du 
Projet du montant de la Subvention. 


ARTICLE II — Conditions Préalables au Décaissement 


Section 2.01. Conditions Préalables au Décaissement Initial. 
Préalablement au premier décaissement ou 4 ]’émission de la premiére 
Lettre d’engagement au titre de la présente Subvention, la Commission 
devra, 4 moins que |’A.I.D. n’en convienne autrement par écrit, 
fournir 4 ]’A.I.D., d’une maniére satisfaisante pour 1’A.I.D. quant au 
fonds et 4 la forme: 


(a) Un avis du conseiller juridique principal de la Commission 
ou d’un autre conseiller acceptable du point de vue de V’A.I.D. 
attestant que le présent Accord a été diment autorisé ou ratifié par 
la Commission et signé pour son compte et qu’il constitue, de par 
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toutes ses dispositions, une obligation valide et juridiquement ir- 
révocable de la Commission; 

(b) Un relevé des noms des personnes titulaires ou suppléants 
dans le bureau de la Commission spécifiées 4 la Section 6.02 ainsi 
qu’un spécimen de la signature de chacune des personnes dont le 
nom figure sur cette déclaration. 

(c) Un contrat signé couvrant les services de génie requis pour le 
Projet, acceptable du point de vue de 1’A.I.D., avec une firme agréée 
par PA.I.D. 

(d) La preuve de la source et de la disponibilité des fonds faisant 
lobjet de la contribution de la Commission au Projet requise par 
la Section 3.01 ainsi qu’un plan et un calendrier prévisionnel de 
décaissement de ces fonds. 


Section 2.02. Notification de l’Accomplissement des Conditions 
Préalables. L’A.I.D. avisera la Commission, par écrit et ponctuelle- 


ment, dés qu’elle aura déterminé que les conditions préalables stipulées 
& la Section 2.01 auront été remplies. 

Section 2.03. Date Limite pour Remplir les Conditions Préalables. 
Si toutes les conditions stipulées 4 la Section 2.01 n’ont pas été 
remplies dans les dix (10) mois qui suivent la date du présent Accord, 
ou & toute date ultérieure convenue par écrit par l’A.I.D., l’A.I.D. 
peut, 4 son gré, mettre fin & cet Accord, par notification écrite de sa 
décision 4 la Commission. 


Articue III — Engagements Généraux 


Section 3.01. Contribution de la Commission. La Commission 


fournira ou fera en sorte que soient fournis tous les fonds, en sus de la 
Subvention, et toutes les autres ressources nécessaires 4 |’exécution 
efficace et opportune du Projet. 

Section 3.02. Exécution du Projet. 


(a) La Commission exécutera le Projet avec la diligence et 1’effi- 
cacité voulues et conformément 4 de saines pratiques techniques, 
financiéres et administratives. A cet égard, la Commission devra, & 
tous moments, employer des experts-conseils suffisamment qualifiés et 
expérimentés porr étre responsables du point de vue professionnel de 
la conception et de l’exécution du Projet. 

(b) La Commission fera en sorte que le Projet soit exécuté con- 
formément 4 tous les contrats, plans d’exécution et autres dispositions 
et 4 toutes les modifications qui pourraient y étre apportées, approuvés 
par |’A.I.D. en vertu du présent Accord. 


Section 3.03. Taxes. 


(a) Si VA.I.D. ou toute autre organisation publique ou privée 
fournissant des marchandises financées par ]’A.I.D. pour des opéra- 
tions prévues aux termes du présent Accord, dans |’un quelconque des 
Etats Membres de la Commission (ci-aprés dénommés les “Etats 
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Membres’’) est, en vertu des lois, réglements, ou procédures ad- 
ministratives dudit Etat, passible de droits de douanes ou de taxes 4 
l’importation sur les marchandises importées dans ledit Etat, aux fins 
d’exécution du présent Accord, ]a Commission paiera ces droits et 
taxes & moins qu’une exonération ne soit prévue autrement par un 
accord international. 

(b) Dans le cas od tout personnel (autre que les citoyens et les 
résidents permanents de |’Etat Membre), qu’ils soient employés par 
le Gouvernement des Etats-Unis ou par des organismes publics ou 
privés sous contrat avec ]’A.J.D., la Commission, un Etat Membre 
ou tout autre organisme autorisé par un Etat Membre, présents dans 
ledit Etat Membre pour fournir des services que ]’A.I.D. a convenu 
de fournir ou de financer au titre du présent Accord, serait, en vertu 
des lois, réglements ou procédures administratives dudit Etat (i) 
passible d’impéts sur le revenu ou de contributions au titre de la 
sécurité sociale en ce qui concerne les revenus sur lesquels il est obligé 
de payer des impéts et de verser des cotisations au titre de la sécurité 
sociale au Gouvernement des Etats-Unis, (ii) passible d’impéts sur les 
biens personnels destinés & sa propre utilisation, ou (iii) passible du 
paiement de toute redevance ou droit de douane sur les effets person- 
nels ou ménagers apportés dans ]’Etat Membre aux fins d’une utilisa- 
tion personnelle, la Commission paiera tous ces impéts, taxes ou droits 
& moins qu’une exonération ne soit autrement stipulée dans un accord 
international approprié quelconque. 


Section 3.04. Déplacements 4 |’Intérieur des Etats Membres. 
La Commission prendra les dispositions nécessaires en vue de faciliter 
‘les entrées et déplacements des personnes 4 |’intérieur des Etats 
Membres afin de leur permettre d’accomplir les taiches, fonctions et 
services qui leur sont impartis au titre du présent Accord de Sub- 
vention, en leur assurant ]’obtention d’un visa 4 entrées multiples, 
valable un an, ainsi que des visas supplémentaires ultérieurement et 
selon les besoins. 

Section 3.05. Concert de Positions. La Commission et )’A.I.D. 
se concerteront aussi fréquemment que le besoin s’en fera ressentir 
pour l’exécution du présent Accord de Subvention et la mise en _ 
ceuvre des activités prévues aux termes de cet Accord. 

Section 3.06. Rapports. La Commission tiendra ]’A.I.D. au 
courant de |’état du Projet, y compris sa planification et sa mise & 
exécution, et soumettra 41’A.I.D. des rapports 4 ce sujet dont l’A.I.D. 
pourrait raisonnablement faire la demande. 

Section 3.07. Conditions de Conversion des Fonds. La Com- 
mission prendra les dispositions nécessaires pour que les fonds intro- 
duits dans les Etats Membres par |’A.I.D. ou tout organisme public 
ou privé aux fins de remplir les obligations de]’A.I.D. en vertu du présent 
Accord, soient convertibles dans la monnaie dudit Etat au taux 


le plus élevé qui, au moment de la conversion, n’est pas illégal dans 
Etat Membre. 
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Section 3.08. Remboursement. Si l’A.I.D. détermine qu’un 
décaissement ou une dépense imputée 4 cette Subvention n’a pas 
été effectué (e), utilisé(e) ou appliqué(e) conformément aux termes 
de cet Accord, la Commission convient de rembourser & 1|’A.I.D., et 
ce dans un délai de trente (30) jours & compter de la réception d’une 
demande 4 cet effet, le montant dudit décaissement ou de ladite 
dépense, 4 condition que la demande de 1’A.I.D. soit formulée dans 
un délai maximum de cing (5) ans aprés le décaissement définitif . 
au titre de cette Subvention. 

Section 3.09. Inspection et Vérification. Les parties auront le 
droit, & tout moment, d’observer les opérations exécutées au titre 
du présent Accord de Subvention. I] a été convenu que les deux 
parties procéderont 4 une vérification des comptes du Projet dont les 
conclusions feront l’objet d’un rapport, et ce, dans un délai de six 
mois & compter du dernier décaissement effectué en vertu du présent 
Accord. Toute partie, y compris les représentants de |’A.I.D. ou le 
Contréleur Général des Etats-Unis, au cours de la durée de la Sub- 
vention et des trois années consécutives au décaissement définitif 
effectué en vertu de cet Accord aura, en outre, le droit: 


(a) d’examiner tout bien acquis par ladite partie au moyen du 
financement autorisé au titre du présent Accord de Subvention, & 
n’importe quel endroit ov ledit bien serait situé; et 

(d) d’inspecter et de vérifier tous dossiers et comptes ayant trait 
aux fonds fournis par ladite partie ou tous biens et tous services 
contractuels acquis par ladite partie, au moyen du financement autorisé 
au titre du présent Accord de Subvention, indépendamment de |’en- 
droit ot ces registres sont situés et tenus. Les dossiers financiers, y 
compris les piéces comptables justifiant les entrées sur les livres comp- 
tables et prouvant les charges imputées 4 la Subvention, seront tenus 
conformément & des pratiques comptables généralement acceptées. 
Ces dossiers seront tenus et ne seront ni détruits, et il n’en sera pas 
fait d’autre usage, durant les trois (3) années consécutives au dernier 
décaissement effectué au titre du présent Accord de Subvention, ou, 
dans le cas of des questions 4 propos des dépenses seraient soulevées 
au cours de l’expertise comptable ou de quelque autre fagon au cours 
de cette période de trois années, jusqu’é ce que toutes ces questions 
soient résolues. Chaque partie, en prenant toutes les dispositions 
qui s’imposent lors de |’acquisition de tout bien par l’entremise du 
financement de l’autre partie en vertu du présent Accord de Subven- 
tion, devra s’assurer que les droits d’examen, d’inspection et d’exper- 
tise comptable décrits dans la phrase précédente sont réservés 4 la 
partie qui a financé l’achat dudit bien. 

Section 3.10. Utilisation des Biens. Tout bien fourni conformé- 
ment & cet Accord devra, 4 moins d’indication contraire de la part 
de la partie ayant financé l’achat, étre affecté au Projet et, par la 
suite, devra étre utilisé de fagon 4 poursuivre les objectifs recherchés 
dans l’accomplissement méme du Projet. Toute partie devra proposer 
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de rendre & |’autre partie ou de lui rembourser tout bien obtenu au 
moyen des fonds de |’autre partie conformément & cet Accord, et 
qui ne serait pas utilisé en accord avec la phrase précédente. 

Section 3.11. Coopératinn des Etats Membres. La Commission 
s’assurera que chacun des Etats Membres coopére avec le Contractant 
choisi pour exécuter les services financés au titre de la présente Sub- 
vention. La Commission prendra toutes les mesures nécessaires en 
vue d’aider le Contractant 4 obtenir des Etats Membres tous les 
renseignements et, toutes les données disponibles ayant un rapport avec 
le Projet. Ces documents comprendront mais sans pour autant s’y 
limiter des graphiques, cartes, rapports, études, géologiques, lectures 
de jaugeage de la riviére, données pluviométriques, renseignements 
hydrologiques, statistiques démographiques, pointages de traffic, 
renseignements sur les sols, résultats des essais sur le sable, gravier, 
roche et divers matériaux de construction. La Commission devra 
remettre dans la mesure du possible au Contractant des copies des 

. études et documents relatifs au projet auxquels elle a accés. 

Section 3.12. Intéréts Tirés des Fonds dela Subvention. La Com- 
mission convient que, si l'utilisation des fonds fournis au titre de cette 
Subvention résulte en )’obtention d’intéréts pour la Commission, ou 
toute autre personne ou organisation pour laquelle ces fonds auront 
été mis en disponibilité au cours de l’exécution de cette Subvention, la 
Commission paiera & |’A.J.D. un montant égal au montant des 
intéréts courus. 


ArticLtE IV — Achats 


Section 4.01. Achats aux Etats-Unis. A moins que ]’A.J.D. n’en 
convienne autrement par écrit, les décaissements effectués conformé- 
ment & la Section 5.01 seront utilisés exclusivement pour financer 
acquisition pour le Projet de biens et services ayant leur source et 
leur origine aux Etats-Unis. 

Section 4.02. Achats dans les Etats Members. A moins que 
VYA.I.D. n’en convienne autrement par écrit, les décaissements 
effectués conformément 4 la Section 5.02 seront utilisés exclusivement 
pour financer l’acquisition pour le Projet de biens et services ayant 
leur source dans les Etats Membres et leur origine soit dans les 
Etats Membres soit aux Etats-Unis. 

Section 4.03. Date d’Admissibilité. Aucun bien ni service ne 
peut étre financé au titre de la présente Subvention s’il a été acquis 
par suite de commandes fermes ou de contrats passés ou signés 
préalablement 4 la date d’entrée en vigueur du présent Accord. 

Section 4.04. Plans, Spécifications et Contrats. 


(a) A moins que l’A.I.D. n’en convienne autrement par écrit, la 
Commission fournira 4 1’A.I.D., ponctuellement dés leur préparation, 
tous les plans, devis descriptifs, programmes d’exécution, demandes de 
propositions et contrats se rapportant 4 la partie du Projet devant 
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étre financée par 1’A.I.D., ainsi que toutes les modifications qui 
pourraient éventuellement y étre apportées. 

(b) A moins que !’A.I.D. n’en convienne autrement par écrit, tous 
les documents exigés par |’A.I.D. conformément 4 la sous-section (a) 
ci-dessus devront étre approuvés par 1’A.I.D. par écrit. 

(c) Tous les documents relatifs 4 la demande de propositions pour 
les biens et services financés au titre de la Subvention devront obtenir 
le consentement écrit de |’A.I.D. préalablement 4 leur publication. 

(d) Les contrats suivants financés au titre de la Subvention devront 
étre approuvés par |’A.I.D. par écrit préalablement A leur passation: 


(i) contrats couvrant des services de génie et autres services 
professionnels, 
(ii) contrats couvrant tous autres services que ]’A.I.D. peut 
préciser, et 
(iii) contrats couvrant tous équipment et matériaux que |’A.I.D. 
peut spécifier. 


Dans le cas de l’un quelconque des contrats de services mentionnés 
cidessus, |’A.I.D. devra également approuver par écrit le Contractant 
et le personnel du Contractant tel que !’A.I.D. peut le spécifier. Toute 
modification importante apportée 4 ces contrats et tout remaniement 
de personnel devront également obtenir approbation par écrit de 
YA.I.D. préalablement 4 leur entrée en vigueur. 


ARTICLE V — Décaissements 


Section 5.01. Décaissements pour les Cofits en Dollars. Dés 
l’accomplissement des conditions préalables appropriées, la Commis- 
sion pourra, de temps en temps, demander 4 |’A.I.D..d’émettre des 
Lettres d’engagement pour des montants spécifiés 4 une banque ou 
plusieurs banques des Etats-Unis pour des paiements effectués aux 
contractants ou fournisseurs, par le moyen de lettres de crédit ou d’une 
autre fagon, pour les cofits en dollars des Etats-Unis des biens et 
services acquis pour les besoins du Projet et conformément aux termes 
et conditions du présent Accord. Le paiement par une banque d’un 
contractant ou d’un fournisseur sera sujet 4 la présentation des docu- 
ments justificatifs que |’A.I.D. pourra prescrire dans les. Lettres de 
mise 4 exécution. Les frais bancaires résultant des Lettres d’engage- 
ment et des Lettres de crédit seront 4 la charge de la Commission et 
pourront étre financés 4 partir de cette Subvention. 

Section 5.02. Décaissement pour les Cofits en Monnaie Locale. 
Dés l’accomplissement des conditions préalables appropriées, la Com- 
mission pourra, de temps en temps, demander 4 |’A.I.D. le décaisse- 
ment de monnaie locale pour les cofits en monnaie locale des biens et 
services, acquis pour le Projet conformément aux termes et conditions 
‘du présent Accord, en soumettant 4 |’A.I.D. les piéces justificatives 
que |’A.I.D. peut prescrire dans les Lettres de mise 4 exécution. 

Section 5.03. Autres Formes de Décaissement. Des décaisse- 
ments de la Subvention peuvent également étre effectués par tout 
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autre moyen dont la Commission et 1’A.I.D. auront convenu par 
écrit. 

Section 5.04. Dates Limites pour les Engagements et Décaisse- 
ments. A moins que |’A.I.D. n’en convienne autrement par écrit, 
aucune Lettre d’engagement, ni autre document d’engagement ou 
amendement 4 ces derniers, ne seront émis par ]’A.I.D. en réponse a 
des demandes regues par |’A.I.D. aprés trente (30) mois, et aucun 
décaissement ne sera effectué relativement & toute documentation 
recue par |’A.I.D. ou toute banque visée a la Section 5.01, aprés trente 
six (36) mois, & compter de la date & laquelle la Commission aura 
rempli les conditions préalables aux décaissements en vertu de cet 
Accord. 





ARTICLE VI — Dispositions Diverses 


Section 6.01. Titres de Propriété. A moins que |’A.I.D. n’en 
convienne autrement par écrit, le titre de propriété de tout bien 
financé par |’A.I.D. conformément au présent Accord de Subvention 
appartiendra 4 la Commission. 

Section 6.02. Représentants. A toutes fins d’application du 
présent Accord, !’A.I.D. sera représentée par le titulaire ou le sup- 
pléant du poste de Directeur du Bureau Régional pour le Dévelop- 
pement Economique en Afrique de !’Ouest, et la Commission sera 
représentée par le titulaire ou le suppléant du poste de Secrétaire 
Exécutif. 

Section 6.03. Communications. Tous avis, demandes, docu- 
ments ou autres communications faits, remis ou envoyés par la 
Commission ou !’A.I.D. conformément au présent Accord, devront 
étre adressés par écrit ou par télégramme, c&ble ou radiogramme et 
seront considérés comme ddment remis, faits ou envoyés a la partie 
destinatrice lorsqu’ils auront été transmis a Jadite partie en main 
propre, par courrier, télégramme, cAble ou radiogramme aux adresses 
suivantes: 


A L’EmprRUNTEUR: 


Adresse postale: Secrétaire Exécutif 
Commission du Bassin du Lac Tchad 
B.P. 727 
N’Djamena, Tchad 


Adresse télégraphique: Bassintchad 


A VA.LD.: 
Adresse postale: Country Development Officer 
American Embassy 
B.P. 413 


N’Djamena, Tchad 
Adresse télégraphique: Amembassy N’Djamena 


TIAS 8671 


33-534 O = 78 - 66 


6116 U.S. Treaties and Other International Agreements [28 UST 








Section 6.04. Document Prévalant. Le présent Accord est 


préparé en anglais et en francais. La version en langue anglaise sera 
considérée comme prévalant aux fins d’interprétation. 

Section 6.05. Lois et Réglementations Appropriées des Etats- 
Unis. I] est expressément entendu que nonobstant toute disposition 
contraire contenue dans le présent Accord de Subvention, |’A.I.D. 
dépensera les fonds et exécutera les opérations aux termes du présent 
Accord de Subvention uniquement conformément aux lois et régle- 
ments appropriés du Gouvernement des Etats-Unis. 

Section 6.06. KRésiliation. Toute partie peut mettre fin au présent 
Accord de Subvention en donnant & l’autre partie un préavis de 
trente (30) jours de l’intention de ce faire. La résiliation du présent 
Accord de Subvention entrainera la cessation de toutes les obligations 
des parties de fournir des fonds ou autres ressources au Projet, 4 
Vexception des paiements pour lesquels elles se sont engagées en 
vertu d’engagements non résiliables passés avec des tierces parties 
préalablement & la résiliation de cet Accord. Il est expressément 
entendu que toutes les autres obligations aux termes du présent Accord 
de Subvention resteront en vigueur aprés ladite résiliation. 

Section 6.07. Successeur et Cessions. Le présent Accord de 
Subvention aura force obligatoire et prendra effet au bénéfice de tout 
successeur de |’A.I.D. La Commission ne pourra ni consentir de 
cession au titre du présent Accord, ni déléguer l’une quelconque des 
obligations qui en découlent sans le consentement écrit de }’A.I.D. 

Section 6.08. Entrée en Vigueur. Le présent Accord de Subven- 
tion a été préparé en copies identiques multiples distribuées a la 
Commission par !’A.I.D. Le présent Accord de Subvention entrera en 
vigueur 4 la signature par toutes les parties au présent Accord d’une 
seule ou de plusieurs copies identiques. Dans le cas ot l’une ou l’autre 
des parties en ferait la demande, chacune des parties au présent Accord 
convient de signer 4 nouveau le présent Accord afin que chaque partie 
ait une copie diment signée de |’Accord. 

Section 6.09. Rapport d’Exécution. Dés l’achévement du Projet, 
un rapport d’ exécution devra étre rédigé, signé par les représentants 
appropriés de l’A.I.D. et de la Commission et soumis &1]’A.I.D. et & la 
Commission. Ce rapport devra comprendre un résumé des contribu- 
tions réelles de chaque partie au Projet dans le cadre du présent Accord 
de Subvention, ainsi qu’un compte rendu des activités accomplies, des 
‘objectifs atteints et des données fondamentales y afférents. L’A.I.D. 
et la Commission fourniront l’une 4 l’autre tous les renseignements 
nécessaires 4 la détermination de la nature et de la portée des opérations 
menées en vertu du présent Accord de Subvention en vue d’évaluer 
lefficacité desdites opérations. La Commission convient de transmet- 
tre 4 |’A.I.D. des rapports d’appréciation écrits sur les réalisations de 
tout contractant dés l’achévement desdites réalisations. 
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Section 6.10. Cession de Base d’Action Judiciaire. La Commis- 
sion convient de signer une cession 4 !’A.I.D., sur sa demande, de toute 
base d’action judiciaire pouvant survenir dans le cadre ou par suite 
de l’exécution ou du défaut d’exécution par un contractant de tout 
contrat financé en tout ou en partie par des fonds fournis par ]’A.I.D. 
aux termes du présent Accord de Subvention. La demande de cession 
de base d’action ne se fera que quand les parties intéressées se seront 
concertées pour assurer qu’elle ne portera pas préjudice aux mesures 
de recouvrement conformes 4 une base d’action que la Commission 
aura envisagées ou prises. 

Section 6.11. Lettres de Mise 4 Exécution. L’A.I.D. pourra, de 
temps en temps, émettre des Lettres de mise 4 exécution qui prescriront 
les procédures applicables dans le cadre de l’exécution du présent 
Accord. 


EN For DE quot, la Commission et Jes Etats-Unis d’Amérique, chacun 
agissant par ]’intermédiaire de ses représentants diment mandatés, 
ont fait établir et signer le présent Accord de Subvention en leur nom 
au jour et 4 ]’année indiqués en téte des présentes. 


AGENCE POUR LE DEVELOPP- COMMISSION DU BASSIN DU 


EMENT INTERNATIONAL LAC TCHAD 
J LunpGReNn Benson TonwE 
Par John A. Lundgren Par Benson Tonwe 
Titre Directeur de )’A.I.D. Titre Secrétaire Exécutif 
Date JuNnx 25, 1976 Date LE 25 yurn 1976 
Appropriation No. 72-11x1026 Affectation No. 72-11x1026 
Allotment No. 426-60-677-00-69-61 Répartition No. 426-60-677-00-69-61 
ANNEXE 1 


Description du Projet 


Le projet comprend le financement des études d’exécution et 
l établissement du dossier d’appel d’offres des travaux d’aménagement 
des deux routes, situées dans Ja région du Bassin du Lac Tchad. 


1. Une route reliant Kousseri (Cameroun) & Fotokol (Cameroun) 
d’une longueur approximative de 102 kms (64 miles). 

2. Une route reliant Magada (Cameroun) 4 Bongor (Tchad) et 
passant par Kaélé (Cameroun), Kalfou (Cameroun) et Yagoua 
(Cameroun), d’une distance environ 151 kms (94 miles) et 
comprenant un pont 4 daux voies enjambant la Riviére Logone 
entre Yagoua et Bongor. 


La route Kousseri/Fotokol aura une chaussée bitumée d’une 
largeur minimum de 7.3m et des accotements de chaque cété d’une 
largeur minimum de 2.75m. 
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La route Magada/Bongor aura une chaussée bitumée d’une largeur 
minimum de 7m et des accotements de chaque cété d’une largeur 
minimum de Im. 

Les normes technique devront étre tellés qu’elles permettront 
l’échantillon le plus large possible de participants 4 la construction des 
deux routes et elles devront étre conformes aux exigences techniques 
des pays concernés. 

Les études d’exécution tiendront compte des divers aspects du controle 
et de la déviation des eaux d’inondation causées par le fait que la 
route traverse des plaines d’inondation entre Yagoua et Bongor, et 
c’est afin de minimiser les éventuelles conséquences néfastes du flux 
naturel des eaux de surface. 
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MACAU 


Trade in Cotton, Wool, and Man-Made Fiber 
Textiles and Textile Products 


Agreement amending and extending the agreement of March 3, 
1975. 

Effected by exchange of notes 

Signed at Hong Kong and Macau August 4 and 17, 1976; 

Entered into force August 17, 1976. 


The American Const General to the Macau Secretary for Economic 
Coordination 


AMERICAN CONSULATE GENERAL 


Honea Kona, August 4, 1976 
Sir: 


I refer to the Bilateral Agreement of May 3, 1975,['] between the 
Governments of the United States and Portugal (hereinafter referred to 
as the Agreement) relating to trade in cotton, woo] and man-made 
fiber textiles between the United States and Macau, and to discus- 
sions between the Governments of the United States and Macau on 
April 26, 1976. 

‘As a result of these discussions, I propose the following ammenemant 
to the Agreement: 


1. Annex A shall be amended as follows: 


A. The description for Category 62 shall be revised to read as 
follows: 


62 Other knitted or crocheted S. Ls. 4.6 
Clothing excluding knit shirts 
and blouses 


B. Between Category 62 and 63, a new subcategory shall be listed 
as follows: 


62 (part). Knit shirts and blouses Doz. 7, 234 


C. The description for Category 224 shall be revised to read as 
follows: 


224 Other wearing apparel, knit, Lr. 7.8 
whether or not ornamented, 
excluding knit tops and vests 
1 Should read ‘“March 3, 1975”. TIAS 8027; 26 UST 215. 
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D. Between Category 224 and 225, a new subcategory shall be 
listed as follows: 


224 (part). Knit tops and vests Doz. 15. 69 


2. In Paragraph 1 of the Agreement, the first sentence shall be 
amended to read as follows: 


“The term of this agreement shall be from Januar y 1, 1975 through 
December 31, 1979.” 


3. Paragraph 4 is hereby amended as follows: 


‘Within the limit for Group I, the following specific limits shall 
apply for the second agreement year:” 


SQUARE 
YARDS 
CATEGORY DESCRIPTION... UNITS EQUIVALENT 
22/23 Twills and sateens, cotton 2, 000, 000 Syp 
41/42/43/62 . Knit shirts and blouses, . 386, 251 Dz . 2, 794, 140 
(Part) cotton ‘ 
41/42 Knit T-shirts (175, 000 Dz) (1, 265, 950) 
(sublimit) a ae 
43/62 Part Knit shirts and blouses (225, 800 Dz) (1, 633, 437) 
(sublimit) 
49 Other coats, cotton 63, 208 Dz 2, 054, 266 
50/51 Trousers, slacks and shorts, 203, 002 Dz 3, 612, 826 
cotton 
218/219/224 Knit shirts, blouses and tops 9, 246, 672 
(Part) 
218 © Knit T-shirts (102, 728 Dz) (743, 750) 
(sublimit) 

: Knit tops and vests (47, 403 Dz) (743, 750) 
(sublimit) 

‘Sweaters, MMF 77, 852 Dz 2, 864, 954 
222 . Knit trousers, shorts, MMI 153, 421 Dz 2, 730, 900 
223 Knit underwear, MMF 132, 503 Dz 2, 120, 048 
224 (Part) Other knit apparel MMF, 210, 729 Lr 1, 643, 690 

excl. tops 
229 =: - Coats, MMF . 143, 833 Dz 5, 933, 131 


4. In Paragraph 6 (A), the third sentence shall be amended to read: 


“Within the aggregate and applicable group limits, all specific 
limits shall be increased by 6.25 percent annually except those limits 
in Group II which shall be increased by 1 percent annually.” 


5. In Paragraph 8, the fourth sentence shall be amended to read: 


“The consultation level for each category not given a specific 
limit shall be 1,000,000 square yards equivalent in categories 1-38, 64, 
200-213, 241-243; 700,000 square yards equivalent in categories 
39-63 and 214- 240; and 102, 010 square yards equivalent in categories 
101-132.” 


If this proposal is Seedestin to the Government of Macau, this 
note and your note of confirmation on behalf of the Government of 
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Macau shall constitute an Agreement between the two Governments 
which will enter into force on the date of your reply of acceptance. 


CuHarRLes T. Cross 
Dr. Ramiro pE ANDRADE FonsEcA DE ALMEIDA 
Secretary for Economie Coordination 


Government of Macau 
Macau 


The Macau Governor to the American Consul General 


RESIDENCIA DO GOVERNO 
MACAU 
GABINETE DO GOVERNADOR 


Macau August 17, 1976. 
Note of Confirmation 


Referring to the Memorandum of Understanding resulting from 
discussions on April 26, 1976 in Macau and your new proposals 
contained in your note of August 4, 1976, I now wish to confirm that 
all such proposals are acceptable to the Government of Macau. 


The Governor of Macau, 
L¥ANDRO 


José Eduardo Garcia Leandro 
Coronel 


TIAS 8672 


SAUDI ARABIA 


Technical Cooperation in Manpower Training 
and Development 


Agreement signed at Riyadh June 12, 1976; 
Entered into force August 6, 1976. 
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Project Agreement 
Between 
the Ministry of Labor and Social Affairs 
and the Ministry of Finance and National Economy 
of the Kingdom of Saudi Arabia 
and 
the Department of Labor 
and the Department of the Treasury, 
United States of America 
for 
Technical Cooperation 
in 
Manpower Training and Development 


Article 1. This Agreement between the Ministry of Labor and Social 
Affairs, and the Ministry of Finance and National Economy of the Kingdom 
of Saudi Arabia (hereinafter referred to as MLSA and MFNE, respectively) 
and the Department of Labor and the Department of the Treasury of the tnited 
States (hereinafter referred to as USDL and USDT, respectively) defines a 
project of cooperation in manpower training and development to be carried 
out by USDL in cooperation with MLSA. This project will involve the provision. 
of manpower training and development advisory services to assist MLSA in 
various programs, and technical advisory services in the design, construction 
and equipping of vocational training facilities in the Kingdom as outlined 
in Articles 15 through 17 of this Project Agreement. This project will be 
carried out under the auspices of the United States-Saudi Arabian Joint 
Commission or. Economic Cooperation and in accordance with the provisions 
of the Technical Cooperation Agreement between the Sees of Saudi 
Arabia and the United States signed on February 13, sgt eee is hereby 


incorporated by reference and becomes a part of this Agreement. 





*TIAS 8072; 26 UST 880. 
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Article 2. In accordance with the agreement contained in the Joint 
Communique on the First Sessicn of the U.S.-Saudi Axabian Joint Commission 
on Economic Cooperation, signed on February 27, 1975, and the statement in 
the Joint Communigue of the Joint Commission, issued on March 1, 1976, USDL 
will provide or assure manpower training and development advisory services 
in the following areas of cooperation: on-the-job training, skill training 
for illiterates, operation of a microteaching clinic, school administration 
and management, ree market analysis, English language classes, preparation 


of instructional materials, vocational counseling and testing, integration 


of remedial training center programs with vocational training center programs, 


upgrading craft programs, maintenance of vocational training equipment and 
advice in placing Saudi students in educational institutions in the United 
States. A brief description of these areas of cooperation in Saudi Arabia 


is contained in Attachment I. 


Article 3. USDL will provide or assure manpower training and development 
advisory services in accordance with Attachment II. A brief description 
of each adviser's work progyam is contained in that Attachment. The schedules 
provided in the Attachment, the lengths of time designated, and the order of 
occurrence of activities are estimates. Refinement and changes in specific 
details may prove necessary and may be undertaken by USDL in consultation 


with MLSA. 


Article 4. The USDL will provide aivice to MLSA concerning private 
sector participation in the services described in Attachment I. It is 
contemplated that the private sector will make an important contribution to 


assistance in manpower training and development in Saudi Arabia. 





* TIAS 8128 ; 26 UST 1689. 
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Article 5. Except as may be otherwise mutually agreed, USDL will act 





in an advisory capacity in assisting the office of the Saudi Arabian Government 
Educational Office in .louston (hereinafter referred to as SAG/H) in placing 
Saudi students chosen by MLSA in educational institutions in the United 

States for English language training, upgrading of occupational skills, and 
training in vocational instructional techniques; and in the technical and 


professional monitoring of the programs. 


Article 6. USDL will provide manpower training and development advisory 
gervices during subsequent periods after June 15, 1976 or as may be mutually 
agreed by the parties to this Agreement. USDL will prepare detailed project 
recommendations and budgetary estimates for the continuation of this overall 


project on a timely basis. 


Article 7. USDL will, upon request of the MLSA, keep confidential any 
information or data provided to it by the MLSA or generated as a result of 


the activities of USDL pursuant to this Agreement. 


Article 8. USDL, in collaboration with USDT, will prepare and transmit 
to MLSA and MFNE quarterly reports covering the overall status and progress» 
of the project as well as areas of concern and recommendations for adjustment 


or changes in the project. 


Article 9. Overall coordination of this technical cooperation project 
with other Joint Commission activities within the United States Government 
and provision of certain administrative facilities and support for this 


project as previously agreed will be the responsibility of USDT. 
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The Office of the Joint Economic Commission in Riyadh will serve as the 
point of contact for communications between the MLSA, MFNE, USDL, and USDT 
concerning this project. It will facilitate activities under this Agreement 
and will, nonitot the implementation of this Agreement in Saudi Arabia. 

Article 10. MLSA shall, either directly or through MFNE and other 
Saudi Arabian agencies, s'pport this technical cooperation project by: 

a) Designating a MLSA official as a counterpart for the USDL Project: 
Director, described in Attachment II, who shall be responsible for the co- 
ordination of activities with the USDL Project Director; 

b) Providing Saudi counterparts as specified in Attachment ITI; 

c) Except as may be otherwise mutually agreed, delegating to the SAG/H 
the responsibility for the selection and signing of contracts with educational 
institutions; the monitoring of the effectiveness of the training provided; 
and the handling of all financial matters connected with enrollment, tuition, 
per diem, international and domestic travel and other expenses related to 
the instructional training program for Saudi students in the United States 
{MLSA and SAG/H will also be responsible for all personnel matters that may 
arise in the conduct of this program) ; 

d) Providing all available data and other information which may be 
needed by USDL to fulfill its obligations under this Agreement; 

e) Providing all such facilities and support as agreed in the Technical 
Cooperation Agreement signed on February 13, 1975, including but not limited 
to exemption for the United States Cavlasimene toon taxes and customs duties, 
and privileges and immunities for all American employees of the United states 


Government and their dependents; 
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f£) Providing adequate office space, office furnishings, utilities, 
telephone facilities, and maintenance and upkeep of such office space 
for each USDL employee assigned to Saudi Arabia pursuant to this 
Agreement; and providing such supplies and materials as may be required 
for official duties; 

g) Providing funds for the purchase of all the equipment needed 
for project implementation as mutually agreed with USDL. Attachment 
III outlines anticipated equipment needs for implementation of the 
first year'of the project, exclusive of those required for Archite¢tural 
and Engineering (ASE), construction and related activities; 

h) Providing services, when necessary, to obtain clearance 
in matters including, but not limited to, customs, drivers permits, and 
other services that may involve other agencies of the Government of 
Saudi Arabia; 

i) Providing interpreter and translator services as needed; 

j) Providing other related support as may be appropriate to the 
conduct by the USDL employees of their official advisory or other duties 
including adequate secretarial and clerical assistance; and 

k) Agreeing to such further support for the construction aspects 


of this project as shall be appropriate to insure their accomplishment. 


Article 11. The Joint Economic Commission will, when requested, 
assist the Office of the U.S. Representation in locating and making 
available suitable housing for all United States Government employees 


stationed in Saudi Arabia in connection with this project. 
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Article 12. If any party to this Agreement is rendered unable, 
because of force majeure to perform any of its responsibilities under 
this Agreement, these responsibilities shall be suspended during the 
period of continuance of such inability. The term “force majeure" 
means acts of God, acts of the public enemy, war, civil disturbances, 
and other similar events not caused by nor within the control of the 
parties. During the period of suspension of performance caused by 
force majeure, USDL and USDT may continue to pay normal costs of 
maintaining project personnel in Saudi Arabia from funds advanced 
to the United States by the Government of Saudi Arabia. In the 
event of suspension of a party's duties because of force majeure, the 
parties shall consult and endeavor jointly to resolve any attendant 


difficulties. 


Article 13. The cost for those advisory training services and 
related procurement to be provided by USDL described in Attachments 
I througn III for the initial period of this project covering June 15, 
1976, through June 20, 1977, is estimated to be US$8,132,650. This 
estimate covers the following expenses: 
Personnel Compensation and Benefits U.S. $1,066,300 
Travel and Transportation 443,235 


Housing (Includes Estimated Costs 


for Three Years) 4,279.150 
Other Expenses 2,343,965 


U.S. $8,132,650 
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The estimates in Articles 13 and 14 exclude any Government of Saudi 
Arabia or local taxes and assessments which might otherwise be applicable. 
A final accounting for all expenditures made by USDL for the period 
through June 20, 1977 will be provided to the Government of Saudi Arabia 
by USDL through USDT. Subsequent budgets for the remaining years or 
phases of this project will be prepared and submitted by USDL and USDT 
for acceptance by the Government of Saudi Arabia. Final costs for 

goods and services will cover only actual goods purchased and services 


provided. 


Article 14. The Government of Saudi Arabia agrees to deposit in 

the dollar trust account in the United States Treasury established 

by the Technical Cooperation Agreement, the sum of U.S. $23,132,650 to 
cover (a) the estimated costs for the initial time period described 

in Article 13 above; (b) those technical advisory services specifically 
described in Articles 15, 16, and 17, including funds required for 
contracts for Construction Management and Architectural and Engineering 
Master Planning and Design. The estimated cost for (b) above covers 


the following expenses: 


Personnel Compensation and Benefits U.S. $ 1,500,000 
ravel and Transportation 400,000 
Housing (Includes Estimated Costs for 
Three Years) 2,100,000 
Construction Management 2,500,000 


Architectural and Engineering Master 
Planning & Design 7,000,000 


Other Expenses 1,500,000 





U.S. $15,000,000 


TIAS 8673 


6130 U.S. Treaties and Other International Agreements [28 UST 





Upon agreement on each succeeding budget, the Government of Saudi Arabia 
will deposit in said dollar trust account the dollar amount in the 
estimates for the goods and services to be provided by the U.S. Department 


of Labor. 


Article 15. The following procedure will be adhered to so as to 
obtain Architectural and Engineering (A & E) services necessary for 
completing a Master Plan and Design for expanding and equipping existing 


vocational training centers and constructing and equipping new centers. 


The Department of Labor will be responsible for making arrangements for 
providing technical advisory services and for: 

a) preparing a synopsis of the scope of work to be performed and 
advertising the project in the Commerce Business Daily; 

b) evaluating the responses received, prequalifying A & E firms 
with identification of the better (five to six) qualified firms; 

c) preparing and issuing Requests for Proposals (RFP's) to the 
prequalified firms identified above; 

&) receiving Technical Proposals from the A & E firms and 
evaluating their submissions on the basis of responsiveness to the RFP; 

e) ranking in order of preference of the three A & E firms 
‘considered best qualified; 

f) submitting the list of best qualified A & E firms to the 
Ministry of Labor and Social Affairs; 

g) supervising performance of all A & E contracts signed by the 


MLSA under this project Agreement. 
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The Ministry of Labor and Social Affairs (MLSA) shall be responsible 
for: 

h) selecting the A & E firms and cstaining cost proposals which 
shall be jointly negotiated by the U. S. Government and the Saudi 
Arabian Government; 


i) awarding and signing the contract directly with the A & E firm; 


The Ministry of Finance and National Economy (MFNE) shall be responsible 
for: 

j) providing funds to the dollar trust account to cover all A&E 
contract and supporting costs for engineering technical advisory services 
for the first year in the amount of fifteen million dollars; 

k) authorizing the Department of Labor to approve the disbursement 


of funds on the basis of progress achieved. 


Article 16. The following procedure will be adhered to so as to 
obtain construction services necessary for expanding and equipping 
existing vocational training centers and constructing and equipping 


new centers: 


The Department of Labor will be responsible for making arrangements for 
providing technical advisory services and for: 

a) arranging for the preparation of the bid tender documents 
commonly known as Invitations for Bids (IFBs); 

b) preparing a synopsis of the scope of work to be performed for 
use in advertising for prequalification data from interested construction 


contractors; 
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¢c). providing technical services to the MLSA in the prequalification 
process; 

d) providing technical services to the MLSA in performing bid analysis; 

e) providing supervision and arranging for technical supervision and 
inspection services contracts for all construction and for equipment 
tnetallations using the procedure in Article 15. 

f) providing technical services for final inspections and for 


beneficial occupancies of constructed facilities by MLSA. 


The Ministry of Labor and Social Affairs shall be responsible for: 

g) advertising the project for prequalification data from interested 
construction contractors on an international basis; 

h) performing analyses of prequalification data received and 
establishing lists of qualified construction contractors; 

i) distributing IFB to each prequalified contractor; 

j) performing analyses of all bids received and selecting construction 
contractors; 

k) awarding and signing construction contracts; 


1) performing final inspections for acceptance of completed facilities. 


Article 17. The following preliminary study covers the scope of 
this construction program, physical plant requirements and anticipated 
sequence of events. It contemplates cooperation between MLSA and USDL 
project personnel with both the objectives of providing training to 
counterparts and consultation concerning the construction phases of this 


Agreement. 
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Scope of Construction 


A. The Vocational Training Center (VTC) construction program will 
involve expansion cf selected existing training centers and the 
construction of new ones as requested py MLSA and described below. Both 
the new and expanded centers will be constructed and completely furnished 
and equipped before beneficial occupancy. This work will include all 
of the. engineering planning, design, construction of buildings and the 
installation of equipment in the shops, furnishing of tools, furniture, 
the teaching aids in the classrooms, the furniture and fixtures for 
dormitories, classrooms, housing and related services. The site work 
will include all paving, site beautification, utility distribution (water, 
power, gas, sewage), general landscaping and fencing. ‘Procedures 
followed shall be in compliance with Articles 15 and 16 above. 

B. Determination of all expansion work and new construction will 
be made at the Master Plan Stage for possible inclusion by phases for 
future construction. This is necessary in order to allow times to 
conduct a labor market survey which will determine the critical skills 
and occupations needed both qualitatively and quantitatively in the 

. geographic area services by the VIC. 

C. The foilowing outline of the skills to be developed is intended 
to establish basic facilities requirements only and may therefore be 
modified to meet the program and area needs of individual centers. 


a. Mechanical technology 


Auto body repair 
Auto mechanics 
Welding 

Sheet metal 
Machine shop 
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Equipment repair andé rebuilding 
Hand tools, genera) 
kefrigeration, basic 

Diesel engine mechanics 


‘Printing 


Electrical technology 


A/C-D/C circuits 
Controls 
Electrical wiring 
Instrumentation 
Electric winding 
Maintenance 


Construction technology 


Carpentry 

Plumbing . 

Hand tools, miscellaneous trades 

Air conditioning, heating and ventilation 

Heavy equipment operation and maintenance 
(crane, bulldozer, trucks) 


Building, General 


Trowel trades (masonry, concrete finish, 
terrazo, tile, marble setting) 

Painting 

Cabinetmaking 

Upholstery 

Reinforcing steel 


Food Services 


Food preparations 
Nutrition, menu planning, sanitation 


Administration 


Typewriting 
Reproduction, Graphics 
Supply Management, Stockroom 


Others 


Typewriter repair 
Office equipment repair 
Tailor 

Hairdresser 
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D. The first phase proposed is the preparation of a Master Plan 
for the total construction program. 

Master Planning includes the preparation of conceptual 
schematics, models, colored renderings, as well as space studies and 
preliminary specifications. At this stage an order of magnitude 
estimate of construction costs is developed for the proposed Centers. 

MLSA and MFNE will, after the completion of the Master Plan, 

_ evaluate all of the proposed facilities and the construction for each 
and to make further determinations on the scope and magnitude of the 
construction program. Following approval by MLSA and MFNE, A&E 
consultant(s) will prepare final designs, specifications and bidding 
documents for construction. 

E. Should MLSA prefer to defer decision on expansion of certain 
Centers until the Master Plan review, land purchase should be deferred 
also. When it is decided to proceed with the project, the required 
land can be obtained. The Master Planner will provide MLSA with the land 
requirements as well as layout during presentation. The site survey 
and site investigations of the new land would be included in the A/E design 
contract and still meet the requirement to finish data for bid documents 
prior to construction. 

F. Upon MLSA approval of the Master Plan, A&E Consultant(s) will 
prepare the final design, specifications, and the Invitation for Bid (IFB) 
documents. 

G. The selection of constructors will be based on the procedure 
outlined in Article 16 which requires the contract award be made on the 
basis of the lowest responsive bidder. The contractors will be encouraged 


to make maximum use of available manpower, subcontractors and materials 
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throughout the Kingdom of Saudi Arabia. 

H. During the life of the construction programs the USDL will be 
responsible for conducting or arranging for construction supervision. 
This requires close supervision and inspection to assure quality control 
of all construction, strict adherence to material procurement specifica- 
tions and complete compliance with all elements of the construction 
contract including completion dates. 

I. To ensure reliable operation of all plant facilities and 
perform timely preventative maintenance, a staff for each Center will 
be recruited, under a separate contract, given on-the-job training and 
supervised for a reasonable period of time after occupancy by MLSA. 

This is a critical final phase of the program because a well-trained 
staff will assure that the facilities in each Center will continue to 
function and operate efficiently. 

J. Implementation of this construction program requires approval 
by the Government of Saudi Arabia to proceed with appropriate staffing. 
The outline of this Master Planning follow: 

The A&E Consultant will make a study of the feasibility and 
engineering requirements of the facilities desired in the locations 
designated or selected, such studies to be comprehensive in nature and 
covering access to site, availability of suitable and adequate water 
and construction materials, climatic conditions and surface and subsurface 
conditions. Construction criteria for design shall be established and 
a preliminary Master Plan, including cost estimates, models and layouts 
shall be prepared inal wubnitted to the Government of Saudi Arabia for 


approval of functions, scope and siting prior to initiation of actual design. 
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Article 18. This Agreement shall become effective after signature 
by representatives of the parties and after the deposit by the Government 
of Saudi Arabia of the initial sum described in Articles 14 and 15 
above Covering the period June 15, 1976 through June 20, 1977, and 
shall remain in effect until July 1, 1985 or the termination of the 
Technical Cooperation Agreement of February 13, 1975, whichever shall 


occur first. 


Article 19. This Agreement may be amended or supplemented with 


the concurrence of all parties. 


Article 20. USDL, USDT, MLSA and MFNE shall consult, upon request 
of any party, regarding any matter relating to the terms of this 
Agreement and shall endeavor jointly in a spirit of cooperation and 


mutual trust to resolve any difficulties or misunderstandings that may arise. 





UNITED STATES OF AMERICA KINGDOM OF SAUDI ARABIA 
Department of Labor Ministry of Labor and Social Affairs 





a > Fe Dr.“ Abdul Wahab Attar 

Chief, Division of Overseas Acting Deputy Minister of Labor 
Cooperation 

Bureau of International Labor Affairs 






Date: Foun /2, 1776 


Ministry of Finance and National Economy 
oy es 
“L 
es ae 
Dr. Mansoor Al-Turki 
Coordinator for Saudi Arabian- 
United States Joint Commission 
on Economic Cooperation 
Date: we 








* Aug. 6, 1976. 
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Attachment I 


Areas cf Cooperation for Work to be 
Performed in Saudi Arabia 


A. USDL and MLSA will attempt, in connection with this technical 
cooperation project, to determine on a pilot basis the feasibility of 
utilizing a number of innovative techniques to meet Saudi Arabia's 
needs for skilled manpower. 

B. USDL will train or assure the training of MLSA personnel in 
the specialty fields described in Article C below as well as in such 
other fields of expertise as may be agreed upon by the MLSA, MFNE, USDL, 
and USDT. One goal of this training will be to provide MLSA with the 
expertise to effectively carry out the future planning and implementation 
of vocational training programs in these specialty fields. 

C. USDL proposes to provide or assure the provision of technical 
advisory services to the MLSA in the following areas during the year 
following the formal signing of the Project Agreement: 

1) On-The-Job Training Specialists 

Two On-The-Job Training Specialists to work with an equal 
number of Saudi counterparts in establishing working relationships 
with key industry groups and possibly with government units in Riyadh 
for the purpose of developing on-the-job training programs for certain 
supervisory and non-supervisory employees. _ 

A major objective of this program will be to assist 
industrial and commercial establishments in developing internal peMiAaag 
programs that are responsive to specific organizational needs. In 
addition, special night programs will be developed for employees of firms 


which are too small to provide their own training programs. 
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These On-The-Job Training Specialists will arrange for job 
analyses and training needs surveys in industrial and commercial 
establishments to evaluate the relevancy of the instructional materials 
currently being used. This data will then be used by the USDL's 
instructional design specialists (see #6) as a basis for producing 
video cassettes, film, programmed instruction, and related new 
instructional material. USDL may, at its option, tender for the actual 
initial production in the United States of such film and video material, 
or for any mass production of such material which may follow after 
approval by the MLSA. 

2) Skill Training Program for Illiterates 

Two-to-six short-term specialists as necessary will work 
with an equal number of Saudi counterparts and its On-The-Job Training 
Specialists in establishing a training program in the Riyadh Vocational 
Training Center or in certain industries, or both bigees: to provide 
unskilled illiterates with occupational skills in critical occupations. 
Specific courses and programs in this area will be determined jointly 
by the MLSA and the appropriate USDL specialists based on information 
to be obtained from the Saudi Arabian Central Planning Organization and 
from the public and private sectors. 

3) Microteaching Clinic 

One Microteaching Specialist will help establish and operate 
a Microteaching Clinic within the Instructor Training Institute in Riyadh. 
This Clinic will be used to train new Saudi instructors and upgrade 
teaching skills of the existing Saudi staff. An additional objective of 
the Microteaching Specialist will be to train Saudi instructors to 


operate the Clinic. 
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4) School Administration and Management 


One specialist in School Administration and Management 
will work with one Saudi counterpart in developing training programs for 
Saudi ocnebenat training school administrators in administrative and 
management functions necessary for efficient school operation. These 
will include such areas as accounting, purchasing, budgeting, inventory 
control, food management, and the keeping of personnel and student 
records. The specialist will work specifically in the Riyadh Vocational 
Training Center and the Riyadh Instructor Training Institute, but the 
programs developed should have general applicability to other schools 
and areas. 

5) Labor Market Analysis 

Two Labor Market Analysts will endeavor to determine 

specific occupational needs of the private and public sectors both 
currently and for the future in the light of the current Saudi Five 
Year Plan. The Analysts will work together with two Saudi counterparts 
and the On-The-Job Training Specialists in organizing a system for 
providing the MLSA with a continuing flow of data on priority manpower 
needs by region and key sectors of the economy. They will also develop 
a program for training MLSA personnel in the operation of the system. 
The system should include methods for obtaining data on projected 
manpower needs, needed training programs, and investment schedules 
for new industrial and commercial establishments. 
6) Instructional Materials Development Center 
usp, in conjunction with MLSA, will establish or assure 


the establishment of an instructional materials development center in 
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Riyadh which will prepare instructional materials for multimedia 
presentations using video cassettes, film, audio tapes, programmed 
instruction and other methodologies. The goal of this program will be 
to develop the maximum utilization of capital intensive equipment and 
innovative techniques 30 that instruction within the vocational training 
centers will move from a group orientation to a more individualized 
approach. . 
7) Vocational Counseling and Testing 

One specialist in School Administration and Management 
will develop a vocational counseling and testing program which can then 
be used to achieve an optimal match between student interests and 
capabilities and existing career opportunities. The program will 
provide a method of testing staff performance in occupational and 
teaching skills as well as a series of remedial programs. The program 
will ‘initially be designed to meet the needs of students at the Riyadh 
vocational Training Center, but should have applicability for other 
areas. 

8) Instructional Linkage 

One specialist in School Administration, with the assistance 
of other relevant personnel, will conduct studies of remedial centers 
(pre-vocational centers) in the Riyadh area to determine whether they 
provide the prerequisites for successful completion of the programs 
offered by the Riyadh Vocational Training Center. Once these studies 
are completed, recommendations for necessary adjustments in the programs 


of the remedial centers will be made. 
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9) Craft Programs 


Subject specialists will initiate quality improvement 
programs in the Riyadh Vocational Training Center in as many craft 
areas as possible, depending on priorities established in consultation 
with the MLSA and on the availability of Saudi counterparts. Improve- 
ments will be made in course content and in instructional Sechaiques 
through the introduction of modern training materials. 
10) English Language Classes 
As an integral part of the vocational training program, the 
Specialist in School Administration and Management, with the assistance 
of other appropriate personnel, will work together with MLSA to 
establish English language classes for both vocational training 
instructors and students in the Riyadh vocational Training Center. Once 
established, this teaching program will have general applicability to 
Vocational Training Centers in other arear of Saudi Arabia such as Jidda 
and Damman. 
11) Maintenance Program 
USDL advisors will maintain the electronic and mechanical 
equipment used in this project. Wherever possible, Saudi counterparts 
or instructors will be trained to operate and maintain this equipment in 


the vocational training centers and the Instructor Training Institute. 
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Attachment II 


Advisers Work Program 


There tollows a description of the advisers who will eievins 
manpower training and development advisory services pursuant to Article 3 
of the Project Agreement to which this is an Attachment. 

For each adviser, there is indicated his area of specialization, a 
brief description of his anticipated duties, his estimated arrival 
date in Saudi Arabia, and minimum Saudi counterpart requirements. 

Estimated arrival dates are contingent on, among other things, 
finalization of the Project Agreement before June 15, 1976, the availability 
of suitable housing and up to an additional 60 days to complete employ- 
ment procedures for new hires. 

It is anticipated that all of the advisers described in this 


Attachment will be stationed in Riyadh. 


Estimated . Area of Specialization and Minimal Need 
Arrival Date for English-speaking Saudi Counterparts 
July 15, 1976 a. One Project Director - project planning, direction, 


coordination, and evaluation. One full-time 
English-speaking counterpart. 


July 15, 1976 b. One Asscciate Director (Vocational Training) - 
responsible for VT project, including equipment 
and VT staff and coordination with MLSA counterpart 
who should be full-time and English speaking. 


July 15, 1976 ce. One Associate Director (Engineering) - responsible 
for all aspects of design and construction, 
including management staff associated with same. 
May require services of a competent interpreter 
or English-speaking full or part-time counterpart. 


July 15, 1976 d. One Assistant to the Associate Director (Vocational 
Training) - broadgauged professional to provide 
short-term technica] assistance and support as 
needed in such diverse areas as on-the-job training, 
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Estimated 
Arrival Date 


July 15, 1976 


July 15, 1976 


July 15, 1976 


July 15, 1976 


July 15, 1976 


duly 15, 1976 


TIAS 8673 


Area of Specialization and Minimal Need 
for English-speaking Saudi Counterparts 


school administration, illiterate training, and 
assume responsibility for much of the day-to-day 
problem solving and documentation required by 
this project. 


Two Labor Market Analysts to collect and analyze 

labor market information of the critical skills 

and occupations needed by both the public and 

private sectors in the geographic area serviced 

by the new and expanded vocational training 

centers. The Labor Market Analysts will perform 

their function with counterpart assistance from 

the MLSA Office of the region in which the work 

is being performed. Two English-speaking counterparts. 


Two On-The-Job Training Specialists to conduct 
training needs surveys within industry, and design 
programs to meet these needs. These programs 
will involve both operating and supervisory 
personnel. Two English-speaking counterparts. 


Two Subject Specialists (automotive repair, welding, 
etc.) to develop curriculum, upgrade Saudi 
instructors and work with program writers in 
preparation of scripts for instructional films 

and video-cassettes. Two English-speaking 
counterparts. 


Two Program Writers to determine level, pace, 
sequence, and organization of the instructional 
material to be used for production of film and 
video-cassettes. They will perform task analysis 
and field testing of material consistent with 
behavioral objectives methodology. Two Saudi 
counterparts capable of translating English scripts 
into Arabic - necessary that Saudis have mastery in 
one occupational skill. 


Two-to-six Short-Term Technicians to work with on- 
the-job training programs. One English-speaking 
counterpart each. 


One Photographer to advise on script writing, 
drafting and monitoring contracts for film and 
video services, and performing still photography 
for instructional materials. 
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Estimated 
Arrival Date 


July 15, 1976 


July 15, 1976 


August 15, 1976 


August 15, 1976 


August 15, 1976 


August 15, 1976 


Area of Specializacion and Minimal Need 
for English-speaking Saudi Counterparts 


k. 


October 15, 1976 q. 


One Graphics Technician to work with the Subject 
and Program Writers in the preparation of materials 
and to illustrate pictorially training situations 
(cutaways, schematics, cartoons, diagrams). 


One Specialist in school administration and 
management to help modernize school management 

and administration for the vocational training 

and remedial centers. He will work to establish 

a linkage betwee, programs in the training 

centers and industry and will. establish programs 
for counseling, testing and follow-up of graduates. 
One full-time English-speaking Saudi counterpart. 


One Photographer to advise on script writing, 
drafting and monitoring contracts for film and 
video services and to perform still photography 
for instructional materials. 


One Microteaching Specialist to work in the 
instructor training institute upgrading instructional 
skills and techniques. 


One Audio-Visual Specialist to serve as a 
resources person on audio-visual equipment, films, 
and video-tapes. He will prepare, with Saudi 
assistance, Arabic sound tracks on U. S. material 
appropriate for vocational training center classes, 
and will assist the subject specialists and 
instructional designers in the preparation of 
audio-visual material. One English-speaking 
counterpart. 


Two Subject Specialists (machinist, air conditioning) 
to develop curriculum, upgrade Saudi instructors and 
work with instructional design specialists in 
preparation of scripts for instructional films and 
video-cassettes. Two English-speaking counterparts. 


Two Program Writers to determine level, pace, 
sequence, and organization of the instructional 
material to be used for production of film and 
video-cassettes. They will perform task analysis 
and field testing of material consistent with 
behavioral objectives methodology. Two Saudi 
counterparts capable of translating English scripts 
into Arabic ~ necessary that Saudis have mastery in 
one occupational skill. 
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Attachment III 


Anticipated Equipment Needs 


The USDL will advise the MLSA regarding the equipment needed for 
project implementation. This advice can consist of assistance in pre- 
paring specifications and invitations to bid. USDL may also purchase 
equipment to the extent provided by budget. Such purchases shall be made 
in accordance with USG procurement regulations. For the first 12 months 
of the project, these will include: . 

1. Individual instructional carrels with teaching. aids, i.e., slide 
projector and tape recording unit. In Riyadh, five experimental shops and 
the Instructor Training Institute will be equipped with ten of these carrels. 

2. Equipment for nieroteeching c1inic, i.e., video recorders, video 
Play-back units and monitors. 

3. Equipment to modernize the shops, i.e.,' mock-ups, demonstrational 
equipment, models, displays, and modern shop machines where appropriate. 


4. Photographic equipment to make slides. 
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MEXICO 


Trade in Cotton, Wool and Man-Made Fiber Textiles 


Agreement amending the agreement of May 12, 1975, as 
amended. 

Effected by exchange of notes 

Signed at Washington May 24, 1977; 

Entered into force May 24, 1977. 


The Secretary of State to the Mexican Ambassador 
May 24, 1977 


EXcELLENCY: 


I have the honor to refer to the bilateral agreement of May 12, 
1975, as amended, ['] between our two Governments concerning 
trade in cotton, wool and man-made fiber textiles (hereafter referred 
to as the Agreement). I have further the honor to refer to recent 
discussions held in Washington, D.C. between representatives of our 
two Governments pursuant to paragraph 8 of the Agreement. As a 
result of these discussions, I wish to propose that the Agreement be 
further amended as follows: 


1. In the second agreement year: 


(a) Categories 42 and 43 are merged. This merged category is 
subject to a consultation level of 1.7 million square yards equivalent 
(SYE). 

(b) Categories 116 and 117 are merged. This.merged category 
is subject to a consultation level of 200,000 SYE. 

(c) The following categories are subject to the consultation 
levels specified below: 


Category 201 5,600,000 Syz 
Category 240 6,720,580 SyE 


2. In the third agreement year: 


(a) The specific limit for category 223 established by the amend - 
ment of March 16, 1976, is deleted. 


1 TIAS 8079, 8272; 26 UST 910; 27 UST 1627. 
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(b) The following categories are subject to the consultation levels 
specified below: 


Category 223 7,000,000 SYE 
Category 240 11,500,000 SYE 
Category 243 5,000,000 SYE 


If the foregoing conforms with the understanding of your Govern- 
ment, this note and your Excellency’s note of confirmation on behalf 
of the Government of Mexico shall constitute an agreement between 
our two governments which amends the Agreement, effective on the 
date of your note of acceptance. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


For the Secretary of State: 
Srepuen W. Boswortu 
His Excellency 


Huao B. Maraain, 
Ambassador of Mexico. 
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The Mexican Ambassador to the Secretary of State 


Washington, D.C., 
24 de mayo de 1977. 





Sefior Secretario: 

Tengo el honor de acusar recibo de su nota de esta 
fecha, en la que propone ciertas enmiendas al Convenio 
sobre Comercio de Textiles de Algod6n, Lana y Fibras Ar- 

tificiales entre México y Estados Unidos. 

Deseo confirmar, en eee del Gobierno de México, 
que lo expresado en su nota, concuerda con los arreglos 
a que se llegaron en las discusiones que menciona Vuestra 
Excelencia. Por lo tanto, su nota y esta nota de confir- 
maci6n, constituir4én las enmiendas al Convenio entre nues- 
tros dos Gobiernos sobre esta materia. 

Reitero a Vuestra Excelencia las seguridades de 


mi mas alta y distinguida consideraci6n. 


lugo B. Margain 
Embajador 


Excelentisimo sefior Cyrus R. Vance 
Secretario de Estado 
Washington, D.C. 
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"TRANSLATION 


No. 0342 
Washington, D.C. 
May 24, 1977 


Embassy of Mexico 


Mr. Secretary: 

I have the honor to acknowledge receipt of your note of this date 
proposing certain amendments to the Agreement relating ‘o trade in cotton, 
wool, and man-made fibers between Mexico and the United States. - 

I wish to confirm, on behalf of the Government of Mexico, that the 
terms of your note are consistent with the arrangements reached in the 
discussions mentioned by Your Excellency. Therefore, your note and this 
note of confirmation shall constitute the amendments to the Agreement 
between our two Governments on this matter. 

I renew to Your Excellency the assurances of my highest and most 
distinguished consideration. 

Hugo B. Margain 
Hugo B. Margain 


Ambassador 


.His Excellency 


Cyrus R. Vance, 
Secretary of State, 
Washington, D.C. 
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PAKISTAN 


Trade in Cotton Textiles 


Agreement amending the agreement of May 6, 1975. 
Effected by exchange of notes 

Signed at Islamabad April 1 and May 4, 1977; 
Entered into force May 4, 1977. 


The American Ambassador to the Pakistani Minister of Foreign Affairs 


IsLAMABAD, Pakistan 1 April 1977 
EXcELLENCY: 


I have the honor to refer to the bilateral agreement of May 6 
1975 ['] on trade in cotton textiles and textile products between the 
United States and Pakistan (hereinafter referred to as the Agreement). 
I also refer to discussions between representatives of our two Govern- 
ments held in Karachi in August, 1976. As a result of these discussions, 
I wish to propose that paragraph 5 of the Agreement be amended by 
the addition of the following sentence: 


“Further, for the third Agreement period, exports of bar mops 
(terry towels, 18 to 20 inches in length, 15 to 17 inches in width, 
valued at less than U.S. 0.45 dollars each F.O.B.) will not be 
charged against the limit for towels, other than shop towels (parts 
of Category 31). Exports of bar mops will continue to be charged 
against the level for Group II and the aggregate level for the third 
Agreement period.” 


Tf the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your Note of confirmation on 
behalf of the Government of Pakistan shall constitute an amendment 
to the Agreement. 

Please accept, Excellency, the renewed assurances of my highest 
consideration. 


Henry A. ByroapE 


Henry A. Byroade 
Ambassador 


His Excellency Aziz AHMED 
Minister of Foreign Affairs 
Ministry of Foreign Affairs 
Islamabad, Pakistan 
1 TIAS 8071; 26 UST 869. 
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The Pakistani Foreign Secretary to the American Chargé d’Affaires 
ad interim 


FOREIGN SECRETARY 
PAKISTAN 


No: USA-II/II/1(2)/773 IstaMaBAD May 4, 1977. 


Dear Mr. Cuarcé v’AFFAIRES, 


I have the honour to refer to Ambassador Byroade’s Note of 
April 1, 1977, addressed to the Minister of Foreign Affairs proposing 
an amendment to paragraph 5 of the US—Pakistan bilateral agreement 
of May 6, 1975, on trade in cotton textiles and textile products 
(hereinafter referred to as the Agreement). 

2. I confirm that the U.S. proposal to amend para 5 of the Agree- 
ment is acceptable to my government and that Ambassador Byroade’s 
Note and this Note constitute an amendment to the Agreement. 


A. SHAHI 
(Agha Shahi) 
Mr. Peter D. ConstaBie, 
Chargé d’A ffaires, a.1. 
Embassy of the United States 


of America in Pakistan, 
Islamabad. 
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LEBANON 


Agricultural Commodities 


Agreement signed at Beirut April 25, 1977; 
Entered into force June 21, 1977. 
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AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF LEBANON 
‘FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and 
the Government of Lebanon, 

Recognizing the desirability of expanding creds in 
agricultural commodities between the United States of 
America (hereinafter referred to as the exporting 


country) and the Republic of Lebanon (hereinafter re- 


‘ferred to as the importing country) and with other 


friendly countries in a manner that will not displace 
usual marketing of the exporting country in these com- 


modities, or unduly disrupt world prices of agricultural 


‘commodities or normal patterns of commercial trade with 


: friendly countries; 


Taking into account the importance to developing 


countries of their efforts to help themselves toward 


a greater degree of self-reliance, including efforts 


“to meet their problems of food production and popu- 


lation growth; 
Recognizing the policy of the exporting country 
to use its agricultural productivity to combat hunger 


and malnutrition in the developing countries, to encourage 


these countries to improve their own agricultural pro- 


duction, and to assist them in their economic development; 
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Recognizing the determination of the importing 
country to improve its own production, storage, and 
distribution of agricultural food products, including 
the reduction of waste in all stages of food handling; 

Desiring to set forth the understanding that will 
govern the sales of agricultural commodities to the 
importing country pursuant to Title I of the Agricultural 
Trade Development and Assistance Act, as amended [*] (here- 
inafter referred to as the Act), and the measures: that 
the two Governments will take individually and collec- 
tively in furthering the above-mentioned policies; 

Have agreed as follows: 


PART I: GENERAL PROVISIONS. 


ARTICLE I 

A. The Government of the exporting country 
undertakes to finance the sale of agricultural commod- 
_ ities to purchasers authorized by the Government of 
the importing country in accordance with the terms 
_and conditions set forth in this agreement. 

B. The financing of the agricultural com- 
modities listed in Part II of this agreement will be 
“subject to: 

1. The issuance by the Government of the 
exporting country of purchase authori- 
zations and their acceptance by the 
Government of the importing country; 
and . 

2. “The ‘availability of the specified com- 


modities at the time of exportation. 


168 Stat. 454; 7 U.S.C. § 1701 et seq. 
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C. Application for purchase authorizations 
will be made within 90 days after the effective date 
of this agreement, and, with respect to any additional 
commodities or amounts of commodities provided for in 
any sipplewantary agreement, within 90 days after the 


effective date of such supplementary agreement. Purchase 


_ authorizations shall: include provisions relating to the 


sale and delivery of such commodities, and other relevant 
matters. . , 
D. Except as may be authorized by the Government 
of the exporting country, all deliveries of commodities 
sold under this agreement shall be made within the supply 
periods specified in the commodity table in Part II. 

E. The value of the total quantity of each 
commodity covered by the purchase authorizations for a 
specified type of financing authorized under this agree- 


ment shall not exceed the maximum export market value 


. Specified for that commodity and type of financing in 


Part II. The Government of the exporting country may 


, limit the total value of each commodity to be covered by 


purchase authorizations for a specified type of financing 


as price declines or other marketing factors may require, 


“so that the quantities of such commodity sold under a 


specified type of financing will not substantially exceed 
the applicable approximate maximum quantity specified in 
Part Il. , 

F. The Government of the exporting country shall 
bear the ocean freight differential for commodities the 
Government of the exporting country requires to be trans- 
ported in United States flag vessels Canproxiwacely 50 


percent by weight of the commodities sold under the ___ 
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agreement). The ocean freight differential is deemed 

to be the amount, as determined by the Government of 

the exporting country, by’ which the cost of ocean trans- 
portation is higher (than would otherwise be the case) 

by reason of the requirement that the commodities be 
transported in United States flag vessels. The Government 
of the importing country shali have no obligation to 
reimburse the Government of the exporting country for the 
ocean freight differential borne by the Government of 

the exporting country. 

G. Promptly after contracting for United 
States flag shipping space to be used for commodities 
required to be exangported in United States flag vessels, 
and in any event not later than the presentation of vessel 
for loading, the Government of the importing country, or 
the purchasers authorized by it, shall open a letter of 
credit, in United States dollars, for the estimated cost 
of ocean transportation for such commodities. 

H. The financing, sale, and delivery of commod- 
ities under this agreement may be terminated by either 
Government, if that Government determines that because 
of changed conditions the continuation of such financing, 


sale, or delivery is unnecessary or undesirable. 


ARTICLE II 
A. Initial Payment 
. The Government of the importing country shall 
pay, or cause to be paid, such initial payment as may be 
specified in Part II of this agreement. The amount of 


this payment shall be that portion of the purchase price 
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(excluding any ocean transportation costs that may be 
included therein) equal to the percentage specified for 
initial payment in Part II, and payment shall be made 
in United States dollars in accordance with the appli- 
cable purchase authorization. 
B. Currency Use Payment 

The Government of the importing country 
shall pay, or cause to be paid, upon demand by the 
Government of the exporting country in amounts as it 
may determine, but in any event no later than one year 
after the final disbursement by the Commodity Credit 
Corporation under this agreement, or the end of the 


supply period, whichever is later, such payment as may 


‘be specified in Part II of this agreement pursuant to 


Section 103(b) of the Act (hereinafter referred to as 
the Currency Use Payment). The Currency Use Payment 


shall be that portion of the amount financed by the 


' exporting country equal to the percentage specified for 


Currency Use Payment in Part II. Payment shall be made 
in accordance with paragraph H and for purposes specified 
in Subsection 104(a), (b), (e) and (h) of the Act, as 


set forth in Part II of this agreement. Such payment 


shall be credited against: (a) the amount of each year's 


interest payment due during the period prior to the due 
date of the first installment payment, starting with the 
first year, plus (b) the combined payments of principal 


and interest starting with the first installment payment, 


_until the value of the Currency Use Payment has been offset. 


Unless otherwise specified in Part II, no requests for 


payment will be made by the Government of the exporting 
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country prior to the first disbursement by the Commodity 
Credit Corporation of the exporting country under this 
agreement. , 
C. Type of Financing 
Sales of the commodities specified in 
_Part II shall be financed in accordance with the type of 
‘financing indicated therein. Special provisions relating 
to the sale are also set forth in Part II. 
D. Credit Provisions 

1. With respect to commodities delivered 
in each calendar year under this agreement, the prin- 
cipal of the credit (hereinafter referred to as prin- 
cipal) will consist of the dollar amount disbursed by 
the Government of the exporting country for the commod- 
ities (not including any ocean transportation costs), 
less any portion of the Initial Payment payable to the 
Government of the exporting country. 

The principal shall be paid in accordance 
with the payment schedule in Part II of this agreement. 
The first installment payment shall be due and payable 
on the date specified in Part II of this agreement. 
Subsequent installment payments shall be due and payable 
at intervals of one year thereafter. Any payment of 
principal may be made prior to its due date. 

2. Interest on the unpaid balance of the 
principal due the Government of the exporting country 
for the commodities delivered in each calendar year 
shall be paid as follows: 

a. In the case of Dollar Credit, interest 


shall begin to accrue on the date of 
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last delivery of these commodities in 
each calendar year. Interest shall be 
paid not later than the due date of 
each installment payment of principal, 
except that if the date of the first 
installment is more than a year after 
such date of last delivery, the first. 
payment of interest shall be made not 
later than the anniversary date of | 
such date of iast delivery, and there- 
after payment of interest shall be made 
annually and not later than the due 
date of each installment payment of 
principal. 

In the case of Convertible Local 
Currency Credit, interest shall begin 
‘to accrue on the date of dollar dis- 


bursement by the Government of the 


exporting country. Such interest 


shall be paid annually beginning one 
year after the date of last delivery 

of commodities in each calendar year, 
except that if the installment pay- 
ments for these commodities are not due 


on the same anniversary of such date 


-of last delivery, any such interest 


accrued on the due date of the first 
installment payment shall le due on 


the same date as the first installment. 
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and thereafter such interest shall 
be paid on the due dates of the sub- 
sequent installment payments. 
3. For the period of time from the date 
the interest begins to the due date for the first install- 
-ment payment, the interest shall be computed at the initial 
interest rate specified in Part II of this agreement. 
Thereafter, the interest shall be computed at the con- 
tinuing interest rate svecisiea in Part II of this 
agreement. 
E. Deposit of Payments 
The Government of the importing country 
shall make, or cause to be made, payments to the Govern- 
‘ment of the exporting country in the currencies, amounts, 
and at the exchange rates provided for in this agreement 
as follows: , 
1. Dollar payments shall be remitted to the 
- Treasurer, Commodity Credit Corporation, United States 
Department of Agriculture, Washington, D.C., 20250, unless 
another method of payment is agreed upon by the two 
governments. 
2. Payments in the local currency of the 
‘importing country (hereinafter referred to as local 
currency), shall be deposited to the account of the 
Government of the United States of America in interest 
bearing accounts in banks selected by the Government of 
the United States of America in the importing country. 
F. Salies Proceeds 
The total amount of the proceeds accruing to 
the importing country from the sale of commodities 


financed under this agreement, to be applied to the 
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economic development purposes set forth in Part II of 
this agreement, shall be not less than the local currency 
equivalent of the dollar disbursement by the Government 
of the exporting country in connection with the financing 


of the commodities (other than the ocean freight differ- 


-ential), provided, however, that the sales proceeds to be. 


so applied shall be reduced by the Currency Use Payment, 
if any, made by the Government of the importing country. 
The exchange rate to be used in calculating this local 
currency equivalent shall be the rate at which the 


central monetary authority of the importing country, 


‘or its authorized agent, sells foreign exchange for local 


currency in connection with the commercial import of the 


‘Same commodities. Any such accrued proceeds that are 


loaned by the Government of the importing country to 
private or non-governmental organizations shall be loaned 
at rates of interest.-approximately equivalent to those 
charged for comparable loans in the importing country. 

The Government of the importing country shall furnish 

in accordance with its fiscal year budget reporting 
procedure, at such times as may be requested by the 


Government of the exporting country, but not less often 


‘than annually, a report of the receipt and expenditure 


of the proceeds, certified by the appropriate audit 
authority of the Government of the importing country, 
and in case of expenditures, the budget sector in which 
they were used. . 
on Computations 
The computation of the initial payment, 


currency use payment and all payments of principal and 
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interest under this agreement shall be made in United 


States dollars. 


H. Payments 


All payments shall be in United States dollars 


or, if the Government of the exporting country so elects, 


1. The payments shall be made in readily 
convertible currencies of third countries at a mutually 
agreed rate of exchange and shall be used by the Govern- 
ment of the exporting country for payment of its obli- 
gations or, in the case of Currency Use Payments, used 
for the purposes set forth in Part II of this agreement; 
or 

2. The payments shall be made in local 
currency at the applicable exchange rate specified in 
Part I, Article III G of this agreement in effect on 
the date of payment and shall, at the option of the 
Government of the exporting country, be converted to 


United States dollars at the same rate, or used by the 


Government of the exporting country for payment of its 


obligations or, in the case of Currency Use Payments, 
used for the purposes set forth in Part II of this 


agreement in the importing country. 


ARTICLE ITI 
A. World Trade 
The two Governments shall take maximum 
precautions to assure that sales of agricultural com- 
modities pursuant to this agreement will not displace 
usual marketings of the exporting country in these 
commodities, or unduly disrupt world prices of agri- 


cultural commodities or normal patterns of commercial 
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trade with countries the Government of the exporting 
country considers to be friendly to it (referred to in 
this agreement as friendly countries). In implementing 
this provision the Government of the importing country 
shall: . . 

1. Insure that total imports from the 
exporting country and other friendly countries into the 
importing country, paid for with the resources of the 
importing country,will equal at least the quantities 
of agricultural commodities as may be specified in the 
usual marketing table set forth in Part II during each 
import period specified in the table and during each 
subsequent comparable period in which commodities 
financed under this agreement are being delivered. 

. The imports of commodities to satisfy these usual 
marketing requirements for each import period shall 
be in addition to purchases financed under this 

_ agreement. 

2. Take steps to assure that the exporting 

country obtains a fair share of any increase in commer- 
cial purchases of agricultural commodities by the 
importing country. 

, 3. Take all possible measures to prevent 

the resale, diversion in transit, or transshipment to 

other countries,or the use for other than domestic purposes 
of the agricultural commodities purchased pursuant to 

this agreement (except where such resale, diversion 

in transit, transshipment or use is specifically approved 


by the Government of the United States of America). 
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4. Take all possible measures to prevent 
the export of any commodity of either domestic or 
foreign origin, which is defined in Part II of this 
agreement, during the export limitation period specified 
in the export limitation table in Part II of this 
agreement (except as may be specified in Part II or 
where such export is otherwise specifically approved by 
the Government of the United States of America). 

B. Private Trade 

In carrying out the provisions of this 
agreement, the two Governments shall seek to assure 
conditions of commerce permitting private traders to 
function effectively. 

C. Self-Help 

Part II describes the program the Government 
of the importing country is undertaking to improve its 
production, storage, and distribution of agricultural 
commodities. The Government of the importing country 
shall furnish in such form,and at such time as may be 
requested by the Government of the exporting country, 

a statement of the progress the Government of the 
importing country is making in carrying out such self- 
help measures. 

D. Reporting 

In addition to any other reports agreed upon 
by the two Governments, the Government of the importing 
country shall furnish at least quarterly for the supply 
period specified in Part II, Item I, of this agreement 
and for any subsequent comparable period during which 
commodities purchased under this agreement are being 


imported or utilized: 
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1. The following information in connection 
with each shipment of commodities under the agreement: 
the name of each vessel; the date of arrival, the port 
of arrival, the commodity and quantity received, and 
the condition in which received. 

: 2. <A statement by it showing the progress 
made toward fulfilling the usual marketing requirements. 

3. A statement of the measures it has taken 
to implement the provisions of Sections A 2 and 3 of this 
‘Article; and 

4. Statistical data on imports by country 
of origin and exports by country of destination of 
commodities which are the same as or like those imported 
under the agreement. 

EB. Procedures for Reconciliation and Adjustment 

of Accounts . 

The two Governments shall each establish 


‘appropriate procedures to facilitate the reconciliation 


of their respective records on the amounts financed with 


respect to the commodities delivered ‘during each calendar 
year. The Commodity Credit Corporation of the exporting 
country and the Government of the importing country may 
make such adjustments in the credit accounts as they 
mutually decide are appropriate. 

F. Definitions 


For the purposes of this agreement: 


1. Delivery shall be deemed to have occurred 


as of the on-board date shown in the ocean bill of lading 


which has been signed or initialed on behalf of the carrier. 
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2. Import shall be deemed to have occurred 
when the commodity has entered the country, and passed 
through customs, if any, of the importing country; and 

3. Utilization shall be deemed to have 
occurred when the commodity is sold to the trade within 

’ the importing country without restriction on its use 
‘within the country, or otherwise distributed to the 
consumer within the country. 
G. Applicable Exchange Rate 

For the purposes of this agreement, the 
‘applicable exchange rate for determining the amount 
of any local currency to be paid to the Government of 

the exporting country shall be a rate in effect on the 
‘date of payment by the importing country which is not 
less favorable to the Government of the exporting country 
than the highest exchange rate legally obtainable in the 
importing country, and which is not less favorable to the 
Government of the exporting country than the highest 
exchange rate obtainable by any other nation. With 
respect to local currency: 

1. As long as a unitary exchange rate 
system is maintained by the Government of the importing 
‘country, the applicable exchange rate will be the rate 
at which the central monetary authority of the importing 
country, or its authorized agent, sells foreign exchange 
for local currency. 

7 2. If a unitary rate system is not main- 
.tained, the applicable rate will be the rate (as mutually 
agreed by the two Governments) that fulfills the require- 


ments of the first sentence of this Section G. 
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H. Consultation 
The two Governments shall, upon request 
of either of them, consult regarding any matter arising 
under this agreement, including the operation of arrange- 
ments carried out pursuant to this agreement. 
I. Identification and Publicity 
The Government of the importing country 
shall undertake such measures as may be mutually agreed 
prior to delivery for the identification of food com- 
modities at points of distribution in the importing country, 


and for publicity in the same manner as provided for in 


’ subsection 103 (L) of the Act. js 


PART II: PARTICULAR PROVISIONS. 
The Government of the United States of America 
and the Government of Lebanon have agreed to the sales 


of agricultural commodities specified below: 


Item I: Commodity Table. 


; Maximum 
Supply Approximate Export 
Period . Maximum Market Value 
(U.S. Quantity _ (Millions of 
COMMODITY Fiscal Year) (Metric Tons) - Dollars) 
Wheat/ 
Wheat Flour 1977 $0,000 ; 5.5 
Rice 1977 §,000 1.7 
TOTAL 7.2 


Item II: Payment Terms, Dollar Credit. 
A. Initial payment - 5 percent. 


B. Currency use payment - 10 percent for Section 104 (A) 
purposes. - 


C. Number of installment payments -.19. 
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D. Amount of each installment payment - approximately 
equal annual amounts. 

E. Due date of first installment - two years after 
date of last derivery of commodities in each 
calendar year. , 

F. Initial interest rate - 2 percent. 


G. Continuing interest rate - 3 percent. 


Item III: Usual Marketing Table. 


Import Period Usual Marketing 
COMMODITY (U.S. Fiscal Year) Requirements (Metric Tons) 
Wheat/ 
Wheat Flour 
(on a grain 
equivalent 
basis) 1977 None ; 


Rice 1977 None 


Item IV: Export Limitations. 
A. The export limitation period shall begin 


on the date when the agreement is signed and continue 
’ through U.S. fiscal year 1977 or any subsequent U.S. 
fiscal year during which commodities financed under 
this agreement are being imported or utilized. 
B. For the purposes of Part I, Article III 
A (4) of the agreement, the commodities which may not 
“be exported are for wheat/wheat flour--wheat, wheat 
flour, rolled wheat, semolina, farina or bulgur (or the 
same. product under a different name); for rice--rice in 
the form of paddy, brown or milled. 
Item Ve Self-Help Measures. 
A. In implementing these self-help measures, 
specific emphasis will be placed on contributing directly 
to development progress, including rehabilitation/recon- 


struction in poor rural areas, and on enabling the poor 
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to.participate actively in increasing agricultural 
production through small farm agriculture. 
B. The Government of Lebanon agrees to: 

1. Give high priority to rehabilitation/ 
reconstruction of the agricultural sector by putting 
farmland back ines production, by restoring rural farm 
housing, by restoring damaged agricultural research farms, 
and by repairing and expanding water and irrigation 
systems. 

2. Rebuild and develop grain handling 
equipment, rebuild silos and other storage and preser- 
vation facilities; and to rehabilitate the livestock 
“and poultry sectors. 

3. Give emphasis to the agricultural edu- 
cation and training sectors in rural areas, and to 


reequip them for normal functioning. 


"Item VI: Economic development, including rehabilitation 
and reconstruction, purposes for which proceeds accruing 


to importing country are to be used. 
A. The proceeds accruing to the importing 


country from the sale of commodities financed under 
‘this agreement will be used for financing the self- 
help measures set forth in Item V of the agreement and 
for the following development sector: agriculture. 

B. In the use of proceeds for these purposes, 
emphasis will be placed on directly improving the lives 
of the poorest of the recipient country's people and 


their capacity to participate in the development, in- 
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cluding the reconstruction and rehabilitation, of their - 
country. . 
PART III: FINAL PROVISIONS. 

A. This agreement may be terminated by either 
Government by notice of termination to the other Govern- 

‘ment for any reason, and by the Government of the exporting 
country if it should determine that the self-help program 
described in the agreement is not being adequately 
developed. Such termination will not reduce any financial 
obligations the Government of the importing country has 
incurred as of the date of termination. 
This agreement shall enter into force 

upon the date of receipt by the United States Government 
of the communication of the approval of the agreement by 
the competent authorities of the Government of Lebanon. L*] 

B. IN WITNESS WHEREOF, the respective 
representatives, duly authorized for the purpose, have 


signed the present agreement. 


DONE AT KetAuts » in duplicate, this 


Lisdbitidty, = fof ttre day of Lipphl ‘ 
/, 


1977 ‘ 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA LEBANON 
R Su 
add NV Aa oi OO ees 
Richard B. Parker Salim Al Hoss 
Ambassador President of the 


Council of Ministers 





+ June 21, 1977. TIAS 8676 


‘INDONESIA 


Agricultural Commodities 


Agreement signed at Jakarta May 17, 1977; 
Entered into force May 17, 1977. 
With agreed minutes. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF INDONESIA 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Government of 
the Republic of Indonesia. q 

Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter referred to 
as the exporting country) and the Republic of Indonesia (hereinafter 
referred to as the importing country) and with other friendly countries 
in a manner that will not displace usual marketings of the exporting 
country in these commodities or unduly disrupt world prices of agricultural 
commodities or normal patterns of commercial trade with friendly countries; 


Taking into account the importance to developing countries of their 
efforts to help themselves toward a greater degree of self-reliance, 
including efforts to meet their problems of food production and population 
growth; 


Recognizing the policy of the exporting country to use its agricultural 
productivity to combat hunger and malnutrition in the developing countries, 
to encourage these countries to improve their own agricultural production, 
and to assist them in their economic development; 


Recognizing the determination of the importing country to improve its 
own production, storage, and distribution of agricultural food products, 
including the reduction of waste in all stages of food handling; 


Desiring to set forth the understandings that will govern the sales of 
agricultural commodities to the importing country pursuant to Title I of 


the Agricultural Trade Development and Assistance Act, aS amended [*] {hereinafter 
referred to as the Act), and the measures that the two Governments will take 
individually and collectively in furthering the above-mentioned policies; 


Have agreed as follows: 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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PART I - GENERAL PROVISIONS 
ARTICLE I 


A. The Government of the exporting country undertakes to finance the 
sale of agricultural commodities to purchasers authorized by the Government 
of the importing country in accordance with the terms and conditions set forth 
in this agreement. 


B. The financing of the agricultural commodities listed in Part II 
of this agreement will be subject to: 


1. the issuance by the Government of the exporting country of 
purchase authorizations and their acceptance by the Government 
of the importing country; and 


2. the availability of the specified commodities at the time 
of exportation. : 


C. Application for purchase authorizations will be made within 90 
days after the effective date of this agreement, and, with respect to any 
additional commodities or amounts of commodities provided for in any 
supplementary agreement, within 90 days after the effective date of such 
supplementary agreement. Purchase authorizations shall include provisions 
relating to the sale and delivery of such commodities, and other relevant 
matters. 


D. Except as may be authorized by the Government of the exporting 
country, all deliveries of commodities sold under this agreement shall be 
made within the supply periods specified in the commodity table in Part II. 


E. The value of the total quantity of each commodity covered by the 
purchase authorizations for a specified type of financing authorized under 
this agreement shall not exceed the maximum export market value specified for 
that commodity and type of financing in Part II. The Government of the 
exporting country may limit the total value of each commodity to be covered 
by purchase authorizations for a specified type of financing as price 
declines or other marketing factors may require, so that the quantities 
of such commodity sold under a specified type of financing will not sub- 
stantially exceed the applicable approximate maximum quantity specified 
in Part II. 


F. The Government of the exporting country shall bear the ocean 
freight differential for commodities the Government of the exporting country 
requires to be transported in United States flag vessels (approximately 
50 percent by weight of the commodities sold under the agreement). The 
ocean freight differential is deemed to be the amount, as determined by 
the Government of the exporting country, by which the cost of ocean trans- 
portation is higher (than would otherwise be the case) by reason of the 
requirement that the commodities be transported in United States flag vessels. 
The Government of the importing country shall have no obligation to reimburse 
the Government of the exporting country for the ocean freight differential 
borne by the Government of the exporting country. 
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G. Promptly after contracting for United States flag shipping space 
to be used for commodities required to be transported in United States 
flag vessels, and in any event not later than presentation of vessel for 
loading, the Government of the importing country or the purchasers authorized 
by it shall open a letter of credit, in United States dollars, for the 
estimated cost of ocean transportation for such commodities. 





H. The financing, sale, and delivery of commodities under this 
agreement may be terminated by either Government if that Government determines 
that because of changed conditions the continuation of such financing, sale, 
or delivery is unnecessary or undesirable. 


ARTICLE ITI 


A. Initial Payment 


The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part II of this 
agreement. The amount of this payment shall be that portion of the purchase 
price (excluding any ocean transportation costs that may be included therein) 
equal to the percentage specified for initial payment in Part II and payment 
shall be made in United States dollars in accordance with the applicable 
purchase authorization. 


B. Currency Use Payment 


The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in amounts as 
it may determine, but in any event no later than one year after the final 
disbursement by the Commodity Credit Corporation under this agreement, 
or the end of the supply period, whichever is later, such payment as may be 
specified in Part II of this agreement pursuant to Section 103(b) of the 
Act (hereinafter referred to as the Currency Use Payment). The currency 
use payment shall be that portion of the amount financed by the exporting 
country equal to the percentage specified for currency use payment in 
Part II. Payment shall be made in accordance with paragraph H and for 
purposes specified in Subsection 104(a), (b), (e) and (h) of the Act, as 
set forth in Part II of this agreement. Such payment shall be credited 
against (a) the amount of each year's interest payment due during the 
period prior to the due date of the first installment payment, starting with 
the first year, plus (b) the combined payments of principal and interest 
starting with the first installment payment, until the value of the currency 
use payment has been offset. Unless otherwise specified in Part II, no 
requests for payment will be made by the Government of the exporting country 
prior to’the first disbursement by the Commodity Credit Corporation 
of the exporting country under this agreement. 
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Cc. Type of Financing 


Sales of the commodities specified in Part II shall be financed 
in accordance with the type of financing indicated therein. Special 
provisions relating to the sale are also set forth in Part II. 


™ 


D. Credit Provisions 


1. With respect to commodities delivered in each calendar year under 
this agreement, the principal of the credit (hereinafter referred to as 
principal) will consist of the dollar amount disbursed by the Government 
of the exporting country for the commodities (not including any ocean transporta- 
tion costs) less any portion of the initial payment payable to the Government 
of the exporting country. 


The principal shall be paid in accordance with the payment schedule 
in Part II of this agreement. The first installment payment shall be due and 
payable on the date specified in Part II of this agreement. Subsequent install- 
ment payments shall be due and payable at intervals of one year thereafter. 
Any payment of principal may be made prior to its due date. 


2. Interest on the unpaid balance of the principal due the Government 
.of the exporting country for the commodities delivered in each calendar year 
shall be paid as follows: 


a. In the case of Dollar Credit, interest shall begin to accrue on 
the date of last delivery of these commodities in each calendar 
year. Interest shall be paid not later than the due date of each 
installment payment of principal, except that if the date of the 
first installment is more than a year after such date of last 
delivery, the first payment of interest shall be made not later 
than the anniversary date of such date of last delivery and 
thereafter payment of interest shall be made annually and not 
later than the due date of each installment payment of principal. 


b. In the case of Convertible’ Local Currency Credit, interest shall 
begin to accrue on the date of dollar disbursement by the Government 
of the exporting country. Such interest shall be paid annually 
beginning one year after. the date of last delivery of commodities 
in each calendar year, except that if the installment payments for 
these commodities are not due on same anniversary of such date-of 
last delivery, any such interest accrued on the due date of the 
first installment payment shall be due on the same date as 
the first installment and thereafter such interest shall be paid 
on the due dates of the subsequent installment payments. 
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3. For the period of time from the date the interest begins to the due 
date for the first installment payment, the interest shall be computed at 
the initial interest rate specified in Part II of this agreement. Thereafter, 
the interest shall be computed at the continuing interest rate specified in 
Part II of this agreement. 


E. Deposit of Payments 


The Government of the importing country shall make, or cause to be made, 
payments to the Government of the exporting country in the currencies, amounts, 
and at the exchange rates provided for in this agreement as follows: 


1. Dollar payments shall be remitted to the Treasurer, Commodity Credit 
Corporation, United States Department of Agriculture, Washington, D. C. 20250, 
unless another method of payment is agreed upon by the two governments. 


2. Payments in the local currency of the importing country (hereinafter 
referred to as local currency), shall be deposited to the account of the 
Government of the United States of America in interest bearing accounts in 
banks selected by the Government of the United States of America in the importing 
country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the importing country 
from the sale of commodities financed under this agreement, to be applied to 
the economic development purposes set forth in Part II of this agreement, 
shall be not less than the local currency equivalent of the dollar disburse- 
ment by the government of the exporting country in connection with the financing 
of the commodities (other than the ocean freight differential), provided, 
however, that the sales proceeds to be so applied shall be reduced by the 
currency use payment, if any, made by the government of the importing country. 
The exchange rate to be used in calculating this local currency equivalent shall 
be the rate at which the central monetary authority of the importing country, 
or its authorized agent, sells foreign exchange for local currency in connec- 
tion with the commercial import of the same commodities. Any such accrued 
proceeds that are loaned by the government of the importing country to private 
or non-governmental organizations shall be loaned at rates of interest approxi- 
mately equivalent to those charged for comparable loans in the importing 
country. The government of the importing country shall furnish in accordance 
with its fiscal year budget reporting procedure, at such times as may be 
requested by the government of the exporting country but not less often 
than annually, a report of the receipt and expenditure of the proceeds, 
certified by the appropriate audit authority of the government of the 
importing country, and in case of expenditures the budget sector in which they 
were used. 
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G. Computations 


The computation of the initial payment, currency use payment and all 
payments of principal and interest under this agreement shall be made in 
United States dollars. 


H. Payments 


All payments shall be in United States dollars or, if the Government of 
the exporting country so elects, 


1. The payments shall be made in readily convertible currencies of 
third countries at a mutually agreed rate of exchange and shall be 

used by the government of the exporting country for payment of its 

obligations or, in the case of currency use payments, used for the 

purposes set forth in Part II of this agreement; or 


2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G of this agreement 

in effect on the date of payment and shall, at the option of the 
Government of the exporting country, be converted to United States 
dollars at the same rate, or used by the Government of the exporting 
country for payment of its obligations or, in the case of currency use 
payments, used for the purposes set forth in Part II of this agreement 
in the importing country. 


ARTICLE IIT 
A. World Trade 


The two Governments shall take maximum precautions to assure that sales 
of agricultural commodities pursuant to this agreement will not displace usual 
marketings of the exporting country in these commodities or unduly disrupt 
world prices of agricultural commodities or normal patterns of commercial 
trade with countries the Government of the exporting country considers to be 
friendly to it (referred to in this agreement as friendly countries). In 
implementing this provision the Government of the importing country shall: 


1. insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the resources of 
the importing country will equal at least the quantities of agricultural 
commodities as may be specified in the usual marketing table set forth in 
Part-II during each import period specified in the table and during each 
subsequent comparable period in which commodities financed under this agree- 
ment are-being delivered. The imports of commodities to satisfy these usual 
marketing requirements for each import Pesce shall be in addition to purchases 
financed under this agreement. 
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2. take steps to assure that the exporting country obtains a fair share 
of any increase in commercial purchases of agricultural commodities by the 
importing country. 


3. take all possible measures to prevent the resale, diversion in 
transit, or transshipment to other countries or the use for other than 
domestic purposes of the agricultural commodities purchased pursuant to this 
agreement (except where such resale, diversion in transit, transshipment or 
use is specifically approved by the Government of the United States of America); 


4. take all possible measures to prevent the export of any commodity 
of either domestic or foreign origin, which is defined in Part II of this 
agreement, during the export limitation period specififed in the export limita- 
tion table in Part II (except as may be specified in Part II or where such 
export is otherwise specifically approved by the Government of the United 
States of America). 


B. Private Trade 


In carrying out the provisions of this agreement, the two Governments 
shall seek to assure conditions of commerce permitting private traders to 
function effectively. 


c. Self-Help 


Part II describes the program the Government of the importing country 
is undertaking to improve its production, storage, and distribution of agricultural 
commodities. The Government of the importing country Shall furnish in such 
form and at such time as may be requested by the Government of the exporting 
country, a statement of the progress the Government of the importing country 
is making in carrying out such self-help measures. 


D. Reporting 


In addition to any other reports agreed upon by the two governments, the 
Government of the importing country shall furnish at least quarterly for the 
supply period specified in Part II, Item I of this agreement and any subsequent 
comparable period during which commodities purchased under this agreement are 
being imported or utilized. 


1. the following information in connection with each shipment of commodi- 
ties under the agreement: the name of each vessel; the date of arrival; the 
port of arrival; the commodity and quantity received; and the condition in 
which received. : 


2. a Statement by it showing the progress made toward fulfilling the 
usual marketing requirements; 
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3. a Statement of the measures it has taken to implement the provisions 
of Sections A 2 and 3 of this Article; and 


4. statistical data on imports by country of origin and exports by 
country of destination, of commodities which are the same as or like those 
imported under the agreement. 


EB. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate procedures to 
facilitate the reconciliation of their respective records on the amounts 
financed with respect to the commodities delivered during each calendar year. 
The Commodity Credit Corporation of the exporting country and the Government 
of the importing country may make such adjustments in .the credit accounts as 
they mutually decide are appropriate. 


F. Definitions 
For the purposes of this agreement: 


1. delivery shall be deemed to have occurred as of the on-board date 
shown in the ocean bill of lading which has been signed or initialed on behalf 
of the carrier, 


2. import shall be deemed to have occurred when the.commodity has entered 
the country, and passed through customs, if any, of the importing country? and 


3. utilization shall be deemed to have occurred when the commodity is 
sold to the trade within the importing country without restriction on its use 
within the country or otherwise distributed to the consumer within the country. 


G. Applicable Exchange Rate 


For the purposes of this agreement, tne ‘applicable exchange rate for 
determining the amount of any local currency to be-paid to the 
Government of the exporting country shall be a rate in effect on the date of 
payment by the importing country which is not less favorable to the Government 
of the exporting country than the highest exchange rate legally obtainable 
in the importing country and which is. not less favorable to the Government of 
the exporting country than the highest exchange rate obtainable by any other 
nation. With respect to local currency: : 


1. As long as a unitary exchange rate system is maintained by the 
Government of the importing country, the applicable exchange rate will be the 
rate at which the central monetary authority Fane importing country, or its 
authorized agent, sells foreign exchange for local currency. 
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2. %If a unitary rate system is not maintained, the applicable rate 
will be the rate (as mutually agreed by the two Governments) that fulfills 
the requirements of the first sentence of this section G. 


H. Consultation 


The two Governments shall, upon request of either of them, consult 
regarding any matter arising under this agreement, including the operation of 
arrangements carried out pursuant to this agreement. 


I. Identification and Publicity 


The Government of the importing country shall undertake such measures 
as may be mutually agreed prior to delivery for the identification of food 
commodities at points of distribution in the importing country, and for publicity 
in the same manner as provided for in subsection 103 (1) of the Act: 


= TIAS 8677 


6182 


U.S. Treaties and Other International Agreements 


[28 UST 





PART II - PARTICULAR PROVISIONS 





ITEM I. Commodity Table: 
Commodity Supply Period Approx. Max. Quantit Max. Export Market Value 
(U.S. CY) (Metric Tons) (Millions) 
Rice 1977 150,000 $40.1 
Wheat/Wheat 
Flour (Wheat 
Basis) 1977 60,000 6.6 
Total $46.7 


ITEM II. Payment Terms: 


Convertible Local Currency Credit (CLCC) 


A. Initial Payment - Fifteen (15) percent. 

B. Currency Use Payment - Ten (10) percent for Section 104 (A) purposes. 

Cc. Number of Installment Payments - Twenty (20). 

D. Amount of Each Installment Payment - Approximately Equal Annual Amounts. 

E. Due Date of First Installment Payment - Six (6) years after date of 
last delivery of commodities in each calendar year. 

F. Initial Interest Rate - Three (3) percent. 

G. Continuing Interest Rate - Four (4) percent. 


ITEM IIT. Usual Marketing Table: 


Commodity Import Period Usual Marketing Requirement 
(u.S. CY) 

Rice 1977 200,000 Metric Tons 

Wheat/Wheat Flour 1977 445,000 Metric Tons 


(Wheat Basis) 


ITEM IV. Export Limitations: 


A. Export Limitation Period: 


The export limitation period shall be the United States Calendar 
Year 1977 or any subsequent U. S. Calendar Year in which commodities 
financed under this agreement are being imported or utilized. 
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B. Commodities to Which Export Limitations Apply: 


For the purposes of Part I, Article III A (4), of this agreement, 
the commodities which may not be exported are: For Rice - Rice in the 
form of paddy, brown or milled and for Wheat/Wheat Flour - Wheat/Wheat 
Flour, Rolled Wheat, Semolina, Farina and Bulgur (or same products 
under a different name). 


ITEM V. Self~Help Measures: 


The Government of the Republic of Indonesia continues to accord high 
national priority to increasing the production of food. To consolidate the 
gains of recent years and to assure continued progress, the GOI intends to: 


A. Continue efforts to achieve progress in agricultural production 
through: 


(1) Agricultural Research; 

(2) Production and Distribution of Improved Seeds; 

(3) Expansion of the Supply of Agricultural Credit; 

(4) Strengthening Agricultural Extension; and 

(5) Expanding and Improving Agricultural Education at the 
Secondary and University Levels. 


(Research, extension and credit programs will include attention to 
improvement of tillage methods, improved irrigation and water use, 
and improvement of rice threshing methods to reduce damage to quality.) 


B. Improve the marketing system including procurement procedures for 
government stabilization programs and improvement of facilities for 
handling and storage of grains. Needs relating to rice storage and 
handling in the Jakarta area, other major cities, and collection 
centers will receive specific attention. 


Cc. Expand production of secondary crops such as corn, especially 
in multiple cropping programs. 


D. Expand the supply and improve the distribution of fertilizer, 
insecticides and herbicides. 


E. Seek ways to broaden ownership of land by actual tillers, and to 
improve systems of water rights. 


In implementing these self-help measures, the Government of the Republic 
of Indonesia will place specific emphasis on their contributing directly to 
development progress in poor rural areas and on enabling the poor to 
participate actively in increasing agricultural production through small 
farm agriculture. 
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ITEM VI. Economic Development Purposes for Which Proceeds Accruing to 
the Importing Country Are to be Used: 


A. The Proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing the 
self-help measures set forth in the agreement and for other projects and 
programs contained in the development budget of the Government of Indonesia. 


B, In the use of proceeds for these purposes emphasis will be placed 


on directly improving the lives of the poorest of the recipient country's 
people and their capacity to participate in the development of their country. _ 


TIAS 8677 


28 UST] Indonesta—Agri. Commodities—May 17, 1977 6185 





PART III ~ FINAL PROVISIONS 


A. This agreement may be terminated by either Government by notice 
of termination to the other Government for any reason, and by the Government 
of the exporting country if it should determine that the self-help program 
described in the agreement is not being adequately developed. Such termina- 
tion will not reduce any financial obligations the Government of the importing 
country has incurred as of the date of termination. 


This Agreement shall enter into force upon signature. 


B. IN WITNESS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present agreement. 


DONE at Jakarta, Indonesia, in duplicate, this 17th day of May, 1977. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA REPUBLIC /OF INDONESIA 
a ae 7 








1 David D. Newsom 
7B. S. Arifin 
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AGREED MINUTES 


The following minutes of negotiaticns cf the PL-480, Title I 
Agreement of May 17, 1977, are agreed upon by the representatives of the 
signatery Governments: 


1, The representatives of the Government of Indonesia understand that 
the Preamble and Parts I and III are standard and applicable to all Title I 
PL-480 agreements. 


2. The attention of the representatives of the Government of Indonesia 
has been called to the provisions of Part II, specifically to the time 
period restrictions and quantities of rice and wheat required to be purchased 
commercially against the Usual Marketing Requirement (UMR) with its own 
resources. 


3. In addition to the delivery limitations and UMR purchases noted 
in the preceding minute, the representatives of the Government of Indonesia 
understand that: : : 


a. shipments of commodities from the U. S. must be completed by 
September 30, 1977, since the financing for the agreement will 
come from the United States FY 1977 budget. It is understood 
that commodity suppliers and vessel owners may not release 
commodities or allow loading of vessels until correct letters of 
credit are opened and that late or improperly opened letters of 
credit can seriously delay export of commodities. It is understood 
further that delayed opening of letters of credit could result in 
commodity suppliers canceling sales and ocean transportation 
suppliers canceling space; 


b. all tendering for rice under the agreement must be done by 
invitations for competitive bids conducted in the United States 
with public opening of bids and that awards shall be made on the 
basis of the lowest FAS vessel or FOB vessel bid price for the 
rice responsive to tender terms. It is understood further that 
freight tenders must also be conducted in the U. S. with public 
opening of bids, however, charterer retains right to negotiate; 


¢. purchase authorizations issued under the agreement will contain 
requirements that invitations for bids for both commodity and 
freight must be submitted to the Office of General Sales Manager, 
U. S. Department of Agriculture, Washington, D. C., for review 
and approval prior to their release to prospective bidders; 


d. imports from USSR, People's Republic of China, Eastern Europe 
(except Poland and Yugoslavia), Cuba, Socialist Republic of 
Vietnam and North Korea, commodities imported under PL-480, or 
grants received from the United States or other sources cannot be 
counted toward the UMR. 
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4. The representatives of the Government of Indonesia understand that 
in case the unit prices become higher than those projected jin valuing the 
agreement, purchases will be limited to the dollar value specified in the 


agreement. This is in accordance with Article i, E., Part I of the 
agreement. 


5. The representatives of the Government of Indonesia understand that 
short term commercial credit (6 to 36 months) is available through the cCc 
Export Credit Sales Program to Indonesian buyers purchasing wheat and rice, 
but subject first to the Government of Indonesia request for and approval 
of a CCC credit line to Indonesia by the United States Department of 
Agriculture ane that this source of financing may be used to satisfy the 
UMR. It is understood further that other eligible commodities not included 
under the agreement may be requested also for CCC credit financing. 


6. The Government of Indonesia will take effective steps to reduce 
losses connected with the handling and storage of PL-480 commodities; will 
enforce strict accountability for the commodities until they are in the 
hands of the private trade; and, in case of damage or loss attributable to 
the ocean carrier, will make and vigorously follow up claims for reimburse- 
ment for such damage or loss. 


7. The Government of Indonesia understands that if it engages the 
services of a U. S. person or firm as its agent to handle the procurement of 
a commodity and/or ocean transportation, such agent must be approved by the 
United States Department of Agriculture. A copy of the written agreement 
between the Government of Indonesia and the U. S. agent must be submitted 
to the United States Department of Agriculture for prior approval to the 
issuance of the applicable purchase authorization. 


8. The representatives of the Government of Indonesia have been 
informed that recent legislation affecting Section 106 (B) and 109 (A) of 
PL-480 requires: (1) specific emphasis on implementation of self-help 
measures so as to contribute directly to development progress in poor rural 
areas and to enable the poor to participate actively in increasing 
agricultural production through small farm agriculture and (2) use of 
proceeds for purposes which directly improve the lives of the poorest of 
the recipient country's people and their capacity to participate in the 
development of their country. These new requirements are specifically 
noted in Item VI., B., PART II of the agreement. 


9. The representatives of the Government of Indonesia understand that 
certain reperts are required in connection with the agreement, on the arrival 
and disposition of commodities, permissible exports, the use of sales 
proceeds, progress in agricultural self-help and the allocation of rupiahs 
generated by the agreement. The representatives of the Government of 
Indonesia will make appropriate arrangements to: 
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a. furnish the Embassy of the United States of America a report 
by the fifteenth of January, April, July and October under 
provisions contained in Article III, D. of the agreement; 


b. return completed "shipping and arrival information" (ADP Sheets) 
with appropriate netations certifying receipt of all commodities 
aS soon as possible, but not later than 30 days from the date of 
unloading or 36 days from the receipt of the ADP Sheets, whichever 
is later; : 


¢. furnish the Embassy of the United States of America a report of the 
receipt and expenditures of the proceeds accruing from the sale of 
commodities financed under the agreement. This is in accordance 
“with Article II, F., Part I of the agreement; 


d.° submit an annual report on progress of agricultural self-help by 
November 15. The representatives of the Government of Indonesia 
agree further to hold quarterly self-help meetings with appropriate 
representatives of the United States Government in an effort to 
substantially increase the impact of the self-help measures on 
agricultural production and improve the quality and responsiveness 
of the annual self-~heip report. These meetings will be held at 
approximately three month intervals beginning in June with the tile 
and location to be determined by the representatives of the 
Government of Indonesia. 


10. In compliance with the provisions of Article III, I, of the agreement, 
the Government of Indonesia agrees to give publicity to the provisions of 
the agreement by issuing suitable press releases at the time of signing and 
at the time of issuance of each purchase authorization applied for under 
the agreement. 


DONE at Jakarta on this 17th day of May, 1977. 
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* Verle BE. Lanier 


* Bustanil Arifin 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
JHE NATIONAL SCIENCE FOUNDATION OF THE UNITED STATES OF AMERICA 
AND 
THE KOREA SCIENCE AND ENGINEERING FOUNDATION .OF THE REPUBLIC OF KOREA 


, 

[7] 
J. On November 22, 1976, the United States of America and the Republic 
‘of Korea entered into an Agreement for scientific and technological 
cooperation. The purpose of the programs provided for in that Agreement ' 
is to promote cooperation between the two countries in science and tech- 
nology for peaceful purpcses. The principal object of this cooperation 
fs to provide additional opportunities to exchange ideas, information, 
skills and techniques, and to collaborate on problems of mutual interest 
and benefit. 


2. This Memorandum of Understanding will constitute an interagency 
agreement between the National Science Foundation (NSF) for the United 
States of America and the Korea Science and Engineering Foundation (KOSEF) 
for the Republic of Korea for a program in science and technology under 
the terms of the Agreement of November 22, 1976. 


3. The scope of this program may cover all recognized branches of the 
natural and engineering sciences, including mathematics. To initiate 
the program NSF and KOSEF wil? select specific scientific areas for 
cooperation. Other areas may be added from time to time upon agreement 
of the two agencies. 


Pe The types of activities within the approved subject matter areas will 
nclude: 


4.1. cooperative research. 

4.2 individual exchanges. 

4.3. joint seminars and workshops. 
Other activities may be added upon agreement of the two agencies. 
5. Scfentific and technical information derived from cooperative activity 
under this Memorandum of Understanding shall be made available to the 
world's scientific community through customary channels and 1n accordance 
with normal scientific procedures. Where particular scientific or techni- 
cal results derived from a cooperative activity under this Memorandum of 
Understanding may be subject to copyright or patent protection, each party 


shall hold these rights 1n 1ts own country and may make appropriate licenses 
in accordance with its own laws and procedures. Either party may seek 
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rights in third countries upon notification of the other party. The 
notification shall include an offer to enter into Separate written 
understandings regarding the sharing of third country rights and costs. 


6. ach agency shall normally bear the costs of its own participation 
in the program. 


7 Each agency shall designate a program officer who shall be the 
principal point of contact for the other agency in the conduct of the 
business of the program. 


8. ‘The program officers of the two agencies will meet with each other 
as often as required, in either the United States or the Republic of 
Korea, for the purpose of maintaining administrative efficiency and 
jointly considering current and proposed activities in the program. 


9. There will be at least once annually a joint staff meeting alternating 
between the United States and the Republic of Korea for review of the 
program, program planning, and for the conduct of program business as 
necessary The program officers from each agency as appropriate will be 
expected to participate in the joint staff meetings. 


10. The first joint staff meeting will be held within two months from 
the date this Memorandum of Understanding enters into force for the 
Purpose of developing a set of understandings on the program with special 
reference to: 


10.1 admimistrative guidelines for management of cooperative 
activities. 


10.2 specific scientific areas for cooperation. 


11. In accordance with the standard procedures and regulations governing 
NSF and KOSEF, each agency shall make known to the scientific community in 
its country the opportunities for cooperation made possible by the program 
as soon as the understandings anticipated by paragraph ten have been 
completed, 


12, €ach agency will prepare an annual report on the program following 
its own fiscal year system. The first report to’ be prepared by NSF will 
cover the period from the date this Memorandum of Understanding comes 

into force to September 30, 1978. The first report to be prepared by 
KOSEF will cover the period from the date this Memorandum of Understanding 
comes into force to December 31, 1978. Reports shall be completed as 
early as practicable following the completion of the report period. Each 
party shall deliver one copy of its report to the other promptly after its 
availability Copies of the reports shall be made publicly available in 
accordance with the laws of the reporting country 
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13. This Memorandum of Understanding shal] enter into force on the date 
of signature by the Director of the National Science Foundation and the 
Director of the Korea Science and Engineering Foundation, or their 
designees, and rematn {n force for five years unless renewed by mutual 


consent. 


14. This Memorandum of Understanding shall be documented both in Korean 
and English, and both copies shal] be exchanged. 


Done at coul a ___, this 24% day of lay AW 





National Science’ Foundation 





* Bodo Bartocha 
? Hyungk: Kim 
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Agreement signed at Cairo September 30, 1976; 
Entered into force September 30, 1976. 
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LOAN AGREEMENT. dated the 30th dav of September 1976 between 
the UNITED STATES OF AMERICA, acting through the AGENCY 
FOR INTERNATIONAL DEVELOPMENT ("A.I.D.") and the 


ARAB REPUBLIC OF EGYPT (the "Borrower"). 


ARTICLE I 


The Loan 


SECTION 1.01. The Loan. A.I.D. agrees to 
lend to the Borrower pursuant to the Foreign Assistance 
Act of 1961, as amended, [?] an amount not to exceed 
Sixty Five Million United States dollars ($65,000,000) 
(the "Loan") for the foreign exchange costs of 
commodities and commodity~-related services, as such 
services are defined by A.I.D. Regulation 1, needed 
to assist the Borrower to increase its industrial 
and agricultural production. Commodities and 
commodity-related services authorized to be financed 
hereunder are hereinafter referred to as "Eligible 
Items," as hereinafter more fully described in Section. 
4.04. The aggregate amognt of disbursements under the 


Loan is hereinafter referred to as "Principal." 


195 Stat. 424 ; 22 U.S.C. § 2151 note. 
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ARTICLE II 
Loan Terms 
SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal ard on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
_each respective disbursement (as such date is defined in Section 5.03) 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semiannually. The first payment of interest shall be due 
and- payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 


SECTION 2.02. Repayment. The Borrower shall repay to A.1.D. 
the Principal within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) approximately equal semiannual 
installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide the Borrower with an amortiza~ 
tion schedule in accordance with this Section after the final dis- 
bursement under the loan. 


SECTION 2.03. Application, Currency and Place of Payment. 
All payments of interest and Principal hereunder shall be made in 


United States dollars and shall be applied to the payment of 
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interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made to 
the Controller, Agency for International Develonment, Washington, 
D.C., U.S.A., and shall be deemed made when received by the 

Office of the Controller. . 

SECTION 2.04. Prepayment. Upon payment of all interest and 
vefunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external economic and financial position and prospects of 
the country of the Borrower. 
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ARTICLE III 
Conditions Precedent to Disbursement 
SECTION 3.01. Conditions Precedent to Initial Disbursement. 
Prior to any disbursement or to the issuance of any Letter of 
Camitment or other authorization of disbursement under the loan, 
the Borrower shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 
(a) an opinion or opinions of the Minister of Justice 
of the Arab Republic of Egypt that this Agreement has been duly 
authorized and/or ratified by ard executed on behalf of the Borrower 
and that it constitutes a valid and legally binding obligation of 
the Borrower. in accordance with all of its terms. 
= (b) a statement of the names of the persons holding or 
acting in the office of the Borrower specified in Section 8.02 and 
a specimen signature of each person specified in such statement. 


SECTION 3.02. Terminal Date for Meeting Conditions Precedent 
to Disburserent. If all the conditions specified in Section 3.01 shall not 
have been met within one hundred twenty (120) days after the date of 
this Agreement or such later date as A.I.D. may agree to in writing, 
A.I.D., at its option, may terminate this Agreement by giving 
written notice to the Borrower. In the event of a termination 
pereundie, upon the giving of notice the Borrower shall immediately 
repay the Principal then outstanding and shall pay any acciued 
interest and upon receipt of such payments in full, this Agreement 
and all obligations of the parties hereunder shail terminate. 
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SECTION 3.03. Notifioation of Meeting Conditions Precedent 
to Disbursement. A.I.D. shall notify the Borrower upon determina- 
_.. tion by A.I.D. that the conditions precedent to disks canine 
specified in Section 3.01 have been met. . 
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ARTICLE VI 
Procurement, Utilization, and Eligibility of Commodities 

SECTION 4.01. A.I.D. Regulation 1. Except as A.I.D. may 
otherwise specify in writing, this Loan and the procurement and 
utilization of Eligible Items financed under it are subject to the 
terms and conditions of A.I.D. Regulation 1 as from time to time 
amended and in effect, which is incorporated and made a part hereof. 
If any provision of A.I.D. Regulation 1 is inconsistent with a pro~ 
vision of this Agreement, the provision of this Agreement shall 
govern. 

SECTION 4.02, Source of Procurement. Except as A.I.D. may 
specify in Implementation Letters or Commodity Procurement Instruc- 
tions, or as it may otherwise agree in writing, all Eligible Itens 
shall have their source and origin in the United States of America. 

SECTION 4.08. Date of Procurement. Except as A.I.D. may other- 
wise agree in writing, only those commodities licensed by the Borrower 
on or after the date that the first Letter of Commitment under this 
loan becomes operative, and services related to such commodities, shall 
be eligible for financing under this Loan. 


SECTION 4.04. Eligible Items. 
(a) The commodities eligible for financing under this 
Loan shall be those specified in the A.I.D. Commodity Eligibility 
Listing as set forth in the Implementation Letters and Commodity 
Procurement Instructions issued to Borrower. Coanmmodity-related ser- 


vices as defined in A.I.D. Regulation 1 are eligible for financing 
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uncer this Loan. Other items shall became eligible for financing 
only with the written agreement of A.I.D. A.I.D. may decline to 
finance. any specific commodity or conmodity-related service when in 
its judgment such financing would be inconsistent with the purposes 
of the Loan or of the Foreign Assistance Act of 1961, as amended. 

(b) A.I.D. reserves the right in exceptional situations to 
delete commodity categories or items within commodity categories des- 
scribed by Schedule B codes on the Canmodity Eligibility Listing. 

Such right will be exercised at a point in time no later than commodity 
prevalidation by A.I.D. (Form 11 approval) or, if no commodity pre- 
validation is required, no later than the date on which an irrevocable 
Letter of Credit is confirmed by a U.S. bank in favor of the supplier. 

(c) If no prevalidation is required and payment is not 
by Letter of Credit, A.I.D. will exercise this right no later than 
the date on which it expends funds made available to the Borrower 
under this Agreement for the financing of the conmodity. In any event, 
however, the Borrower will be notified through the A.I.D. Mission in 
its country of any decision by A.I.D. to'exercise its right pursuant 
to a determination that financing the commodity would adversely 
affect A.I.D. or foreign-policy objectives of the United States or 
could jeopardize the safety or health of people in the importing country. 

SECTION 4.05. Procurement for Public Sector. With respect 
to procurement hereunder by or for the Borrower, its departments and 
instrumentalities except public sector manufacturing undertakincs: 


(a) The provision of Section 201.22 of A.I.D. 
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Regulation 1 regarding competitive bid procedures shall apply unless 
A.I.D. otherwise agrees in writing; and 
(b) Borrower will undertake to assure that public sector . 
end-users under this Loan establish adequate logistic management 
facilities and that adequate funds are available to pay banking 
charges, customs, duties and other commodity-related charges in 
connection with canmodities imported by public sector end-users. 


SECTION 4.06. Financing Physical Facilities. Except as 
A.I.D. may otherwise agree in writing, not more than $1,000,000 from 
the proceeds of this Loan shall be used for the purchase of commodities 
or cammodity-related services for use in the construction, expansion, 
equipping, or alteration of any one physical facility or related 
physical facilities without prior A.I.D. approval, additional to the 
approvals required by A.I.D. Regulation 1. "Related physical 
facilities" shall mean those facilities which, taking into account 
such factors as functional interdependence, geographic proximity and 
ownership, constitute a single enterprise in the judgment of A.=.D. 


SECTION 4.07. Utilization of Commodities. 
| (a) Borrower shall insure that commodities financed under 
this Agreement shall be effectively used for the purpose for which 
the assistance is made available. Such effective use shall include: 
(i) The maintenance of accurate arrival and clearance 
records by customs authorities and the prompt processing of conmodity 
imports through customs at ports of entry and removal from .customs 
and/or customs~-bonded warehouses of such commodities, the total time 


for which (from date commodities arrive at port of entry to date 
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importer removes them from customs) shall not exceéd ninety (90) 
calendar days unless the importer is hindered by force majeure or 
A.I.D. otherwise agrees in writing; 

(ii) The consumption or use not later than one (1) 
year from the date the conmodities arrive at the port of entry unless 
a longer period can be justified to the satisfaction of A.I.D. by 
reasons of force majeure or special market or other circumstances; 
and 

(iii) The proper surveillance and supervision by 
Borrower to reduce breakage and pilferage in ports resulting from 
careléss or deliberately improper cargo handling practices, as 
specified in detail in Implementation Letters. 

(b) Borrower shall use its best efforts to prevent the 
use of cammodities financed under this Agreement to promote or 
assist any project or activity associated with or financed by 
any country not included in Code 935 of the A.I.D. Geographic Code 

. Book as in effect at the time of such projected use except with 
the prior written consent of A.I.D. 


SECTION 4.08. Motor Vehicles. Except as A.I.D. may otherwise 
agree in writing, ietig Ok Cha panceaa Ge cals Caen way be eed ts 
finance the purchase, sai: long-term lease, exchange or. guaranty 
of a sale of motor vehicles unless such motor vehicles are manu- 
factured in the United States. 
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SECTION 4.09. Minimum Size of Transactions. Except where 
authorized by A.I.D. in writing, no foreign exchange allocation 
or Letter of Credit issued pursuant to this Agreement shall be 
in an wick Less than ten thousand Dollars ($10,000). The 
minimum size of transaction restriction is not applicable for 
end-use importers. 


SECTION 4.10. Procedures. A.I.D. will issue binding 
Implementation Letters and Commodity Procurement Instructions 
which will prescribe the procedures applicable in connection | 
with the implementation of this Agreement. 
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ARTICLE V 
Disbursements 

SECTION 5.01. Disbursement for United States Dollar Costs - 
Ietters of Commitment to United States Banks. Upon satisfaction of 
conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing A.I.D. 
to reimburse such bank or banks for payments made by them to the 
Borrower or any designee of the Borrower, through the use of Letters 
of Credit or otherwise, for costs of Eligible Items procured in 
accordance with the terms and conditions of this Agreement. Payment 
by a bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as A.I.D. may prescribe 
in Letters of Commitment and Implementation Letters. Banking charges 
incurred in connection with Letters of Commitment and Letters of 


Credit shall be for the account of the Borrower and may be financed 
under the Loan. 


SECTION 5.02. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means and by such other 
procedures, as the Borrower and A.I.D. may agree to in writing. 


SECTION 5.03. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursements pursuant to 
Section 5.01, on the date on which A.I.D. makes a disbursement to the 


Borrower, to its designee, or to a banking institution pursuant to a 
Letter of Conmitment. 
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SECTION 5.04. Terminal Date for Requests for Letters 
of Commitment. Except as A.I.D. may otherwise agree in 
writing, no Letter of Commitment shall be issued in response 
to a request received after September 30, 1977. 

SECTION 5.05. ‘Germinal Date for Disbursement. Except 
as A.I.D. may otherwise agree in writing, no disbursement 
of loan funds shall be nate against documentation submitted 
after September 30, 1978. 

SECTION 5.06. - Documentation Requirements. A.I.D. 
Regulation 1 specifies in detail the documents required 
to substantiate disbursements under this Agreement by 
Letter of Commitment or other method of financing. The 
document number shown on the Letter of Commitment or 
other disbursing authorization document shall be the 
number reflected on all disbursement documents submitted 
to A.I.D. In addition to the above, Borrower shall main- 
tain records adequate to establish that commodities financed 
hereunder have been utilized in accordance with Section 
4.07 of this Agreement. Additional documents may also - 
be required by A.I.D. with respect to specific commodities, 
as may be set forth in detail in Implementation Letters. 

SECTION 5.07. Records. Borrower shall maintain or 
cause to be maintained in accordance with sound accounting 
principles and practices consistently applied such books 
and records relating to this Agreement as may be prescribed 


in Implementation Letters, 
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Such books and records shall be made available to A.I.D. for such 
periods and at such times as A.I.D. may require, and shall be 
maintained for five years after the date of last disbursement by 
A.I.D. under this Agreement. 
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General Covenants and Warranties 

SECTION 6.01. Reports. Borrower shall furnish to A.I.D. 
such information and reports relating to the goods and services 
financed by this Loan and the performance of Borrower's obligations 
under this Agreement as A.I.D. may request. , 

SECTION 6.02. Disclosure of Material Facts and Circumstances. 
The Borrower represents, and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and compléte, and that 
it has disclosed to A.I.D., accurately and completely, all facts 
and circumstances that might materially affect the Loan and the 
discharge of its obligation under this Agreement. The Borrower 
shall promptly inform A.I.D. of any facts and circumstances that 
may hereafter arise that might materially affect, or that it is 
reasonable to believe might materially affect, this Loan, or the 
discharge of the Borrower's obligations under this Agreement. 


SECTION 6.03. Taxation. This Agreement, the Loan, and 
any evidence of indebtedness issued in connection herewith shall 
be free from, and the Principal and interest shall be paid without 
deduction for and free fran, any taxation or fees imposed under 
the laws in effect within the country of the Borrower. 
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SECTION 6.04. Conmissions, Fees and Other Payments. 

(a) Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with respect 
to this Agreement, it has not paid, and will not pay or agree to 
pay, nor to the best of its knowledge has there been paid nor 
will there be paid or agreed to be paid by any other person or 
entity, commissions, fees, or other payments of any kind, except 
as regular canpensation to the Borrower's full-time officers and 
employees or as compensation for bona fide professional, echnical 
or comparable services. The Borrower shall promptly report to 
A.I.D. any payment or agreement to pay for such bona fide pro- 
fessional, technical, or camparable services to which it is a 
party or of which it has knowledge (indicating whether such pay- 
ment has been made or is to be made on a contingent basis), and 
if the amount of any such payment is deemed unreasonable by A.I.D., 
the same shall be adjusted in a manner satisfactory to A.I.D. 

(b) The Borrower warrants and convenants that no pay- 
ments have been or will be received by the Borrower, or any 
official of the Borrower, in connection with the procurement of 
goods and services financed hereunder, except fees, taxes, or 
similar payments legally established in the country of the Borrower. 
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ARTICLE VII 
Cancellation and Suspension 


SECTION 7.01. Cancellation by the Borrower. The Borrower 
may, with the prior written consent of A.I.D., by written notice to 
A.I.D., cancel any part of the Loan (i) which, prior to the giving 
of such notice, A,I.D. has not disbursed or committed itself to 
disburse, or (ii) which has not then been utilized through the issuance 
of irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit. 


SECTION 7.02. Events of Default: Acceleration. If any 
one ar more of the following events ("Events of Default") shall occur: 
(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 
(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limita- 
tion, the obligation to carry out the Program with duc 
diligence and efficiency; | 
(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other nian re- 
quired under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower or any of its 
agencies and A.I.D., or any of its predecessor agencies, 
then A.I.D. may at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable 
sixty (60) days thereafter, and, unless the Event of Default is 
cured within such sixty (60) days: (i) Such unrepaid Principal and 
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any accrued interest hereunder shall be due and payable immediately, 
and (ii) the amount of any further disbursements made under then 
outstanding Irrevocable Letters of Credit or otherwise shall become 
due and payable as soon as made. 


SECTION 7.03. Suspension of Disbursements, Transfer of Goods 
to A.I.D. In the event that at any time: . 


(a) An Event of Default has occurred; 

(b) An event occurs which A.I.D. determines to be an 
extraordinary situation that makes it improbable either that the 
purpose of the Loan will be attained or that the Borrower will be 
able to perform its obligation under this Agreement; 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any 
interest or any installment of principal or any other payment re- 
quired under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its agencies and 
the Government of the United States or any of its agencies; 
then A.I.D., in addition to remedies provided in A.I.D. Regulation 
1, at its option, may (i) decline to issue further Letters of 
Canmitment or other disbursing authorization, (ii) suspend or 
cancel outstanding Letters of Carmitment or other disbursing 
authorizations to the extent that they have not been utilized through 


the issuance of irrevocable Letters of Credit, or (iii) to the extent 


TIAS 8679 


6218 U.S. Treaties and Other International Agreements [28 UST 





that A.I.D. has not made direct reimbursement to Borrower there~ 
under, giving notice to Borrower promptly thereafter, decline to 
make disbursements other than under Letters of Commitment; and 

(iv) at A.I.D.'s expense, direct that title to goods financed here- 
under shall be transferred to A.I.D., if the goods are ina 
deliverable state and have not been offloaded in ports of entry 

of the Arab Republic of Egypt. 

SECTION 7.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 

SECTION 7.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect (as to any funds disbursed under this Loan) until 
the repayment in full of all Principal and any accrued interest 
hereunder. 

SECTION 7.06. Refunds. In addition to any refund otherwise 
required by A.I.D. pursuant to A.I.D. Regulation 1, in the case of any 
disbursement not supported by valid documentation in accordance with 
the terms of this Agreement, or of any disbursement not made or used 
in accordance with the terms of this Agreement or is in violation of 


the laws governing A.I.D., A.I.D. may require the Borrower to refund 
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such amount in United States dollars to A.I.D. within thirty (30) 
days after receipt of a request therefor. Refunds paid by Borrower 
to A.I.D. resulting from violations of the terms of this Agreement 
shall be considered as a reduction in the amount of A.I.D.'s obli- 
gation under the Agreement, reducing the amount available for future 
disbursement, and shall not be available for reuse under the Agree- 
ment. 

SECTION 7.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurence of any of the events specified in 
Section 7.02 may be charged to the Borrower and reimbursed to A.I.D. 
in such manner as A.I.D. may specify. 

SECTION 7.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers or remedies. 
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ARTICLE VIII 
Miscellaneous 
SECTION 8.01. Communications. Any notice, request, document, 

or other communication given, made, or sent by the Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable, or radiogram at 
the following addresses. 


TO BORROWER: 
Mail Address: Ministry of Economy and Economic 
Cooperation 
8 Adly Street 
Cairo, Egypt 
Cable Address: 8 Adly Street 
Cairo, Egypt 
TO A.I.D.: 
Mail Address: United States Agency for 
; International Develorment 
c/o U.S. Brbassy 
Cairo, Egypt 
Cable Address: U.S. Brbassy, Cairo 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English, except as A.I.D. 


may otherwise agree in writing. . 
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SECTION 8.02. Representatives. For all purposes relative 
to this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Minister of Economy and Economic 
Cooperation, and A.I.D. will be represented by the individual holding 
or acting in the office of Director, USAID, Cairo, Egypt. Such 
individuals shall have the authority to designate additional repre~- 
sentatives by written notice. In the event of any replacement or 
other designation of a representative hereunder, Borrower shall 
submit a statement of the representative's name and specimen signa- 
ture in form and substance satisfactory to A.I.D. Until receipt by 
A.I.D. of written notice or revocation of the authority of any of 
the duly authorized representatives of the Borrower designated 
pursuant to this Section, it may accept the signature of any guch 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 


SECTION 8.03. Implementation Letters. A.I.D. shall from 
time to time issue Implementation Letters that will prescribe the 
procedures applicable hereunder in connection with the implementation 
of this Agreement. 


SECTION 8.04. Promissory Notes. At such time or times as 
A.I.D. may request, the Borrower shall issue promissory notes or 
such other evidences of indebtedness with respect to the Loan, in 
such form, containing such terms and supported by such legal opinions 


as A.I.D. may reasonably request. 
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SECTION 8.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agree- 
ment and al] obligations of the Borrower and A.1.0. under this 


Loan Agreement shal} terminate. 


IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 


as of the day and year first above written. 





ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 
f. L —, 
BY: 2 : BY: N han, “ibis fp 
NAME: Dr. Mohamed Zaki Shafei NAME: __H. Freeman Matthews, Jr. 
TITLE: Minister of Economy and TITLE: Charad d'Affaires a.i. 
Economic Cooperation ~ 
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North American Plant Protection Agreement 


Signed at Yosemite October 13, 1976; 
Entered into force October 13, 1976. 
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NORTH AMERICAN PLANT PROTECTION AGREEMENT 


Having as a common purpose the strengthening of 
intergovermnental cooperation in plant quarantine and 
plant protection in North America in order to prevent 
the introduction and aprasa of plant pests and noxious | 
weeds and to foster the preservation of plant resources 
of North America; 


The parties to this Agreement agree as follows: 
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1. For the purpose of this Agreement, unless the con- 


text otherwise requires: 


A. 


"Plant Pest" means any living stage of: any 
insects, mites, nematodes, slugs, snails, 


protozoa, or other invertebrate animals 


‘bacteria, fungi, other parasitic plants or 


reproductive parts thereof, viruses, or any 
organisms similar to or allied with any of the 
foregoing, or any infectious substances, which 
can directly or indirectly injure or cause 
disease or damage in any plants or parts thereof, 
or any processed, manufactured, or other products 
of, plants. 

idving Stee" daclades the egg, pupal and larval 
stages as well as any other living stage. 
"Noxious Weed" means any living stage, including 
but not limited to, seeds and reproductive parts, 
of any parasitic or other plant of a kind, or 


subdivision of a kind, which is of foreign 


origin, is new to or not widely prevalent in 


the United States, Canada or Mexico, and can 
directly or indirectly injure crops, other 
useful plants, livestock, or poultry or other 
interests of agriculture, including irrigation, 


or navigation or the fish and wildlife resources 


-of the United States, Canada or Mexico or the 


public health. - 
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2. The parties to this Agreement shall cooperate in 


preventing the introduction and spread of plant pests in 


North America by: 


A. 
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Keeping under constant review new records and 
outbreaks of plant pests; 

Monitoring the movement and spread of established 
plants pests of concern to the parties of this 
Agreement; 

Reviewing pEneone in detection, eradication and 
control of plant pests of crops of waade impor- 
tance in North America; 

Reviewing plant quarantine measures adopted by 
participating governments and proposing revisions 
to existing plant quarantine measures and estab- 
lishment of new measures moving toward uniform 
plant quarantine regulations; 

Examining and studying problems in plant quarantine 
and closeiy related fields; 

Keeping parties informed of plant quarantine 

and protection matters of mutual concern; 
Promoting arrangements for the training or 
technical personnel in the fields of plant 
quarantine and plant protection; 

Exchanging research and development informa- 

tion relating, to plant pests and their control; 
Adopting compatible phytosanitary certificates 
patterned after the model certificate as proposed 


by the International Plant Protection Convention; 
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J. Jointly. participating in programs of research and 
methods development relating to plant protection 
and quarantine; and 

K. Taking such other aeeions as are mutually agreed. 


upon. 


3. To facilitate consultation regarding the cooperation 
contemplated in this ekecnene representatives of the 
agencies specified in paragraph 3 of this Agreement will 
ieee annually at a North American Plant Protection Agreement 
(NAPPA) Workshop. The purpose of such Workshops is to per-~ 
mit exchange of information relating to the implementation 
of this Agreement and to provide a forum for the discussion 


of particular problems which may arise in this field. 


4. The agencies with principal responsibility in the 
implementation of this Agreement designated by the parties 
to this Agreement respectively shall be: . 
A. for the United States - the United States. 
Department of Agriculture, Animal and Plant Health 
_Inspection Service. 
B. for Canada ~ the Canada Department of Agticuieutey 
Plant Quarantine Division; and 
Cc. for Mexico - Secretaria ae Agricultura y Ganaderia 


de Mexico, Direccion General de Sanidad Vegetad; 


5. This Agreement may be amended at any time by agreement 


of the parties. 
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6. This Agreement shall enter into force upon date of 
signature and shall continue in force indefinitely but may 
be discontinued at the Seuaer of any of the parties. 
Request for termination shall be submitted in writing to 
the other parties at least thirty (30) days prior to the 


desired effective date of termination. 


DONE in triplicate in the English and Spanish languages, 
each being equally authentic, at Yosemite California this 


___ thirteenth _day of _ October , 1976. 


FOR THE UNITED STATES OF AMERICA: 


Promin Mable) 


DR. FRANCIS MULHERN, Administrator 
Animal and Plant Health Inspection Service 
United States Department of Agriculture 


As) on 


DR. DONALD S. MACLACHLAN, Director 
Plant Quarantine Division, Production and Marketing Branch 
Agriculture Canada 


FOR MEXICO: 


Ms, 


ING. BENJAMIN ORTEGA CANTFRO, Director General 
Direccion General de Sanidad Vegetal 
Secretaria de Agricultura y Ganaderia 
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ACUERDO DE LOS PAISES DE AMERICA DEL NORTE 
PARA LA PROTECCION DE LAS PLANTAS. 


Teniendo como propésito comin, vigorizar la coopera- 
cién ies neenaueneel en cuarentenas y proteccién de 
las plantas en AmGrica del Norte, a fin de evitar la in- 
eraaheoten y propagacién de plagas y hierbas nocivas y 
fomentar la preservacidh de los recursos de plantas de 


América del Norte; 


Las partes interesadas acuerdan lo siguiente: 
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l. Para el propésito de este Acuerdo, a reserva que el 
contexto de otra manera lo requiera: 

A. "Plaga de las Plantas" significa cualquier es-. 
tadio vivo de: cualquier insecto, Acaros, 
nematodos, babosas, caracoles, protozoarios, 

u otros animales invertebrados bacterias, 
hongos, otras plantas parasitarias o partes 
reproducibles de las vende: virus o cuales- 
quier eraantenes similares a o aliados a 
cualquiera de los anteriores, o cualquier 
substancia infecciosa, la cual pueda, direc- 
tao indirectamente, dafiar o causar enferme- 
dad o daiio a cualquier planta o partes de ix 
misma, o cualquier prsaiees procesado, manu- 
facturado y otros productos de las plantas. 

B. "Estadio Vivo" incluye el huevecillo, estadifos 
de pupa y larva, as{ como cualquier otro esta 
dio vivo. 

c. “Hierbas Nocivas" significa cualquier estad{fo 
viviente, incluido pero no limitado a, semi- 
llas y partes reproducibles de cualquier 
planta parasitaria u otra planta de la misma 
especie o subdivisién de la misma especie, la 
cual sea de origen extranjero, sea nueva o ain 
no ampliamente generalizada en los Estados Uni 
dos, Canada o México y pueda dirbota indirec 
tamente danar las cosechas, otras plantas bene 
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ficiosas, el ganado, aves de corral y otros 

intereses de la agricultura, incluyendo irri- 
gacién y navegacién, los recursos de peces y 
fauna silvestre de los Estados Unidos, Canada 


© México y la salud ptblica. 


2. Las partes interesadas en este Acuerdo cooperaran en 


prevenir la introducci6én y propagacién de plagas de las 


plantas 


A. 


en América del Norte: 


Manteniendo bajo constante vigilancia, nuevos 
registres y brotes de plagas de las plantas; 
Verificando el movimiento y propagacién de 
plagas de las eianeee ya establecidas que con 
ciernen a las partes interesadas en este | 
Acuerdo; . | | 

Revisando el progreso de detecci6én, erradica~ 
cién y control de piagae ae las plantas de 
cultivos de mayor importancia en anévica del 
Norte; 

Revisando las medidas cuarentenarias de plantas, 
adoptadas por los gebieease Participantes y pro~ 
poniendo revisiones a las medidas existentes de 
cuarentenas de las plantas y estableciendo nue- 
vas medidas, encaminadas hacia idelamentod wats 
formes de cuarentena de las plantas. 

Examinando y estudiando los problemas de cuaren 
tenas de plantas y el rang estrechamente relacio 


nado; 
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F. Manteniendo a las partes interesadas informa- 
das sobre cuarentenas de'plantas y asuntos de 
protecci6n de interés mutuo; 

G. Promoviendo arreglos para entrenamiento o per 
sonal séentes en las ramas de cuarentena y 
proteccién de las plantas; 

H. Intercambiando informacién de investigaci6én y 
desarrollo relacionada eon das Pplagas de las 
plantas.y su control; 

I. Adoptando certificados fitosanitarios compati- 
bles de acuerdo con el modelo propuesto por la 
Convenci6n Internacional de Protecci6én de las 
Plantas; . 

‘J. Participando eonjantamente:en los programas de 
investigaci6n y desarrollo de métodos relaciona 


dos con la protecci6n y cuarentenas de las plan 


tas; y 

K. Tomando otras medidas que sean acordadas mutua- 
mente. 

3. Para facilitar la consulta respecto a la cooperacién 


propuesta en este Acuerdo, los representantes de las agen- 
Cias especificadas en el parrafo 3, de este Acuerdo, se 
reuniran anualmente en una Sesién de Trabajo sobre el 
Acuerdo de Proteccién de las Plantas de América del Norte 
(NAPPA). El objeto de dichas sesiones de trabajo es permi_ 
tix el intercambio de informaci6én relacionado con el cumpli 


miento de este Acuerdo y proporcionar los medios para la 
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discusién de problemas particulares que puedan surgir en 


este campo. 


4. Las agencias con responsabilidad principal en el cum 
plimiento de este Acuerdo, designadas por las partes dike 
resadas en este Acuerdo, respectivamente ser&n: | 
A. por los Estados Unidos - onteed stakes Depart- 
ment of Agriculture, Animal and Plant Health 
Inspection sarvtees 
B. por Canadé ~ Canada Department of nariciiedea: 
Plant Quarantine Division; y 
C. por México - Secretaria de Agricultura y Ganade- 
ria de México, Direccién General de Sanidad Vege 


tal. 


5. Este Acuerdo puede ser modificado en cualquier ocasién 


por acuerdo de las partes interesadas. 


6. Este Acuerdo entrara en vigor en la fecha en que se 
firme y continuaké vigente indefinidamente, pero se puede 
rescindir a solicitud de alguna de las partes interesadas. 
La goliestud de tarninacien debera ser presentada por es- 
crito a las otras partes interesadas por lo menos treinta 
dias antes de la fecha efectiva deseada para su termina- 


cién. 
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HECHO en triplicado en los idiomas Inglés y Espafiol, 
sien@o cada uno de igual autenticidad, en Yosemite 
California el dia trece 


de Octubre de 1976. 


POR LOS ESTADOS UNIDOS -.DE AMERICA. 
DR. FRANCIS J— MULHERN, Administrator, 


Animal and Plant Health Inspection Service 
United States Department of Agriculture. 


POR Or = C ae 


DR. DONALD S. MACLACHLAN, Director, 
Plant Quarantine Division, Production and Marketing Branch 
Agriculture Canada. 7 






POR MEXICO: 


ING. BENJAMIN ORTEGA a ee General, 
Direccién General de Sanidad Vegetal, 
Secretaria de Agricultura y Ganaderfa. 
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PERU 


Agricultural Cooperative Federations Development 


Agreement signed at Lima September 29, 1976; 
Entered into force September 29, 1976. 


_ (6235) TIAS 8681 


6236 U.S. Treaties and Other International Agreements 


[28 UST 





A.I.D. No.527-T058 


LOAN AGREEMENT 
between 
THE REPUBLIC OF PERU 
and 
THE UNITED STATES OF AMERICA 
for 


AGRICULTURAL COOPERATIVE FEDERATIONS 


DEVELOPMENT 


DATE: SEP 29 1976 
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LOAN AGREEMENT dated the twenty ninth day of September 1976, 
between THE REPUBLIC OF PERU ("Borrower"), and the UNITED STATES OF 
AMERICA, acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT 
("A.I.D."). 


ARTICLE I 


SECTION 1.01 - The Loan.- A.I.D. agrees to lend to the Borrower 
pursuant to Section 103 of the Foreign Assistance Act of 1961, as 
amended, |? ]| an pater not to exceed seven million United States dolars 
($7,000,000) ("Loan") to auelee the Beceuee in saceying seus 
project referred to in Section 1.02 ("Project"). The Loan shall be 
used exclusively to finance United States dollar costs ("Dollar Costs") 
and a portion of the local currency costs ("Local Currency Costs") of 
goods and services required for the Project. The aggregate amount of 
disbursements under the Loan is hereinafter referred to as “Principal”. 

SECTION 1.02 - The Project.- The Project consists of the imple- 
mentation of a program of technical and financial assistance to a 
group of not more than 20 selected Federations of Agricultural 
Cooperatives ("Centrals"). Of the seven million U.S. dollars (US 
$7,000,000) provided by the Loan, up to one hundred thousand U.S. 
dollars (US $100,000) will be used for technical assistance in Project 
planning, implementation, and evaluation, and up to one million U.S. 
dollars (US $1,000,000) will be used for the preparation of Develop- 


ment Plans for the selected Centrals. 





* 87 Stat. 715 ; 22 U.S.C. § 2151a. 
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In addition, a Central Development Fund ("Fund") will be established 
with the balance of five million nine hundred thousand U.S, dollars (US 
$5,900,000) of Loan funds from which credits will be extended to finance 
working capital needs, investments in fixed assets for the provision of 
services, and investments in fixed assets for agro-industrial projects. 
The Borrower will contribute to the Fund the equivalent of seven mil- 
lion U.S. dollars (US $7,000,000) which will be used to provide short- 
term credit for lending to the Centrals as well as to their member 
organizations, 

The Project is described in more detail in the Annex attached hereto, 
which Annex may be modified in writing by mutual agreement of the parties. 

SECTION 1.03 - Implementing Agency.~ The Borrower hereby designates 
the Agrarian Bank of Peru ("Bank") as Implementing Agency for the pur- 
pose of carrying out the Project described in Section 1.02. The Bank, 
as Implementing Agency, will enter into an agreement or agreements with 
the Ministry of Agriculture, acting through the Division of Support to 
Campesino Enterprises, as may be necessary for the utilization of the 


Loan funds allocated for technical assistance and the preparation of 


Central Development plans. 


SECTION 1.04 - Use of Funds Generated by Other United States 


Assistance.~ The Borrower shall use for the Project, in lieu of any 


United States dollars that would otherwise be disbursed under the Loan 
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to finance the Local Currency Costs of the Project, Peruvian soles that 
may become available to the Borrower after the date of this Agreement 
in connection with assistance (other than the Loan) provided by the 
United States of America to the Borrower to the extent and for the 
purposes that A.I.D. and the Borrower may agree to in writing. Any 
such funds used for the Project shall reduce the amount of the Loan 
(to the extent that it shall not then have been disbursed) by an 
equivalent amount of United States dollars computed, as of the date of 
the agreement between A.I.D. and the Borrower as to the use of such 
funds, at the rate of exchange between United States dollars and 
Peruvian soles which yields the greatest number of soles and which 


is not unlawful in Peru. 
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ARTICLE II 


Loan Terms 





SECTION 2.01 ~- Interest.- The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten 
years following the date of the first disbursement hereunder and at the 
rate of three percent (3%) per annum thereafter on the outstanding bal- 
ance of Principal and on any due and unpaid interest. Interest on the 
outstanding balance shall accrue from the date of each respective dis- 
bursement (as such date is defined in Section 7.04) and shall be computed 
on the basis of a 365~-day year. Interest shall be payable semiannually. 
The first payment of interest shall be due and payable no later than 
six (6) months after the first disbursement hereunder, on a date to be 
specified by A.I.D. 

SECTION 2.02 - Repayment.- The Borrower shall repay to A.I.D, the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semiannual install- 
ments of Principal and interest. The first installment of Principal 
shall be payable nine and one-half (9 1/2) years after the date on which 
the first interest payment is due in accordance with Section 2.01. 

A.I.D. shall provide the Borrower with an anonetaation schedule in 
accordance with this Section after the final disbursement under the Loan, 


SECTION 2.03 - Application, Currency, and Place of Payment.- All 


payments of interest and Principal hereunder shall be made in United 
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States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may otherwise 
specify in writing, all such payments shall be made to the Agency for 
International Development, Cashier, SER/CONT, Washington, D.C. 20523, 
and shall be deemed made when received by the Office of the Cashier. 

SECTION 2.04 - Prepayment.- Upon paeant of all interest, Prin- 
cipal, and refunds then due, the Borrower may prepay, without any other 
charges, all or any part of the Principal. Any such prepayment shall 
be applied to the installments of Principal in the inverse order of 


their maturity. 


’ 


SECTION 2.05 = Renegotiation of the Terms of the Loan.- The Bor- 


rower agrees to negotiate with A.I.D. an acceleration of the repayment 
of the Loan at any time or times as A.I.D. or the Borrower may request. 
The parties hereto shall mutually determine whether such an accelera- 
tion shall take place on the basis of the following criteria: 

(i) The capacity of Borrower to service a more rapid liquidation 
of its obligations in the light of the internal and external financial 
position of Peru, taking into account debts owing to any agency of the 
United States of America, or to any international organization of which 
the United States of America is a member; and 

(ii) The relative capital requirements of Borrower and of the 


other signatories of the Act of Bogotal’]'ana the Charter of Punta del 


este.L’] : 


* Department of State Bulletin, Oct. 3, 1960, p. 587. 
* Department of State Bulletin, Sept. 11, 1961, p. 462. 
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ARTICLE III 


Conditions’ Precedent to Disbursement 


SECTION 3.01 = Conditions Precedent to Initial Disbursement of Loan 
FPunds.- Prior to any disbursement or to the issuance of the first 
Letter of Commitment under the Loan, the Borrower shall, except as 
A,I.D. may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 

(a) An opinion or opinions of the Director General of the General 
Department of Legal Counsel of the Ministry of Economy and Finance, or 
of other counsel satisfactory to A.I,D. that this Agreement has been 
duly authorized or ratified by, and executed and delivered on behalf 
of, Borrower, and constitutes a valid and binding obligation of Bor- 
rower, in accordance with its terms; 

(b) Evidence of the authority of the person or persons who will 
act as representative or representatives of Borrower pursuant to 
Section 9.02, together with a specimen signature of each such person 
duly certified as to its authenticity; 

(c) Evidence of the opening of a special account for the estab- 
lishment of the Fund within the Agrarian Bank; 

(d) Evidence of the availability of sufficient and timely Borrower 


contributions to the Project. 
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(e) A time-phased Project Implementation Plan which shall include 
inter-alia, a description of the functions of the various governmental 
agencies participating in the Project and provisions for adequate 
staffing of such agencies. 

SECTION 3.02 - Condition Precedent to Disbursement of Funds for Any 
Purpose Other than for Technical Assistance.- Prior to any disbursement 


or the issuance of any commitment documents under the Loan for any pur- 
pose other than to finance up to $100,000 of technical assistance, the Bor- 
rower's Implementing Agency shall submit to A.I.D. in form and substance 
Satisfactory to A.I.D. terms of reference for the preparation of Central 
Development Plans to be financed under the Project. 

SECTION 3.03 - Conditions Precedent to Disbursement for Individual 
Centrals.- Prior to any disbursement or the issuance of any commitment 
documents under the Loan for any individual Central for any pursoss 
other than to finance the formation of a comprehensive development 
plan for that Central, ("Development Plan"), the Borrower shall submit 
to A.I.D. such Development Plan which shall conform to the terms of 
reference submitted pursuant to Section 3.02. 

SECTION 3.04 - Terminal Dates for Meeting Conditions Precedent to 
Digbursement.- (a) If all of the conditions specified in Section 3.01 
shall not have been met within ninety (90) days from the date of this 
Agreement, or such later date as A,I.D. may agree in writing, A.I.D. at 


its option, may terminate this Agreement by giving written notice to 
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the Borrower. Upon the giving of such notice, this Agreement and all 
obligations of the parties hereunder shall terminate. (b) If all of 
the conditions specified in Section 3.02 shall not have been met 
within one hundred fifty (150) days from the date of this Agreement, 
or such later date as A.I.D. may agree in writing, A.I.D., at its 
option, may cancel the then undisbursed balance of the amount of the 
Loan in whole or in part or may terminate this Agreement by giving 
written notice to the Borrower. In the event of a termination, upon 
the giving of notice, the Borrower shall immediately repay the Prin- 
cipal then outstanding and shall pay any accrued interest, and, upon 
receipt of such payments in full, this Agreement and all obligations 
of the parties hereunder shall terminate. 

SECTION 3.05 - Notification of Meeting of Conditions Precedent 
to Disbursement.- A.I.D. shall notify the Borrower when the conditions 
precedent to disbursement specified in Sections 3.01, and as the case 


may be, 3.02 and 3.03 of this Loan Agreement have been met. 
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ARTICLE IV 
General Covenants and Warranties 


SECTION 4.01 - Execution of the Project.- The Borrower shall cause 
the Project to be carried out with due diligence and efficiency, and in 
conformity with sound financial and administrative practices, and also 
in accordance with all of the plans, specifications, contracts, 
schedules, and other arrangements, including all modifications therein, 
approved by A.I.D, pursuant to this Agreement. 

SECTION 4.02 - Funds and Other Resources to be Provided by the 
Borrower.- The Borrower shall provide or cause to be provided promptly 
as heeded all funds, in addition to the Loan, and all other resources 
Yequired for the punctual and effective carrying out of the Project 
including but not limited to the contribution stated in Section 5.01(a). 

SECTION 4.03 - Continuing Consultation.- The Borrower and A.I.D. 
shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, the Borrower and A.I.D. shall from time to 
time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Project, the per- 
formance by the parties to this agreement of their obligations under 
this Agreement, the performance of the consultants, contractors and 
suppliers engaged in the Project, and other matters relating to the 


Project. 
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SECTION 4,04 = Management.- The Borrower shall cause to be 
provided qualified and experienced management for the Project, and 
shall cause to be trained such staff as may be appropriate for the 
successful organization, development, maintenance, operation and 
evaluation of the Project. 

SECTION 4.05 = Taxation.- This Agreement, the Loan, and any 
evidence of indebtedness issued in ganmeerion herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from any taxation or fees imposed under the laws in effect 
within the Republic of Peru. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor fi- 
nanced hereunder, and any property or transactions relating to such 
contracts and (b) any commodity procurement transaction financed here= 
under are not exempt from identifiable taxes, tariffs, duties, and 
other levies imposed under laws in effect in the Republic of Peru, 
the Borrower shall, as and to the extent prescribed in and pursuant 
to Implementation Letters, pay or reimburse the same under Section 4.02 
of this Agreement with funds other than those provided by A.I.D. under 
the Loan. 

SECTION 4.06 ~ Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as the Borrower and A.I.D. may 


otherwise agree in writing. 
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(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall he used to promote or assist any 
foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code Book as 
in effect at the time of such use. 

SECTION 4.07 - Disclosure of Material Facts and Circumstances.- 
The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Loan are accurate and complete, and that it has dis- 
closed to A.I,D., accurately and completely, all facts and circumstances 
that might materially affect the Project and the discharge of its ob- 
ligations under this Agreement. The Borrower shall promptly inform 
A.I.D. of any facts and circumstances that may hereafter arise that 
might materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of the Borrower's 
obligations under this Agreement. 

SECTION 4.08 - Commissions, Fees and Other Payments.- 

(a) The Borrower warrants that in connection with obtaining the 
Loan, or taking any action under or with respect to this Agreement, it 
has not paid, or will not pay or agree to pay, nor to the best of its 
Knowledge has there been paid nor will there be paid or agreed to be paid 
by any other person or entity, commissions, fees, or other payments of 


any kind, except as regular compensation to the Borrower's full time 
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officers and employees or as compensation for bona fide professional, 
technical or comparable services. The Borrower shall promptly report 
to A.I.D. any payment or agreement to pay for such bona fide profession- 
al, technical or comparable services to which they are a party or of 
which they have knowledge (indicating whether such payment has been 
made or is to be made on a contingent basis), and if the amount of any 
such payment is deena unreasonable, the same shall be adjusted in a 
satisfactory manner. 

(b) The Borrower warrants that no payments have been or will be 
received by the Borrower or any of its officials in connection with the 
Procurement of goods and services financed hereunder, except fees, taxes, 

. or similar payments legally established in the Republic of Pert. 


SECTION 4.09 - Maintenance and Audit of Records.- The Borrower shall 





maintain, or cause to be maintained, in accordance with sound account- 
ing principles and practices consistently applied, books and records 
relating both to the Project and to this Agreement. Such books and 
records shall, without limitation, be adequate to show: 

(a) the receipt and use made of goods and services acquired with 
funds disbursed pov edaae to this Agreement; 

(b) the nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

(c) the basis of the award of contracts and orders to successful 


bidders; and 
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(a) the progress, both fiscal and qualitative, of the Project. 

Such books and records shall be regularly audited by auditors 
acceptable to A.I.D. in accordance with sound auditing standards, for 
such period and at such intervals as A.I.D. may require, and shall be 
maintained for five years after the date of the last disbursement by 
A,I.D. or until all sums due A.I.D. under this Agreement have been 
paid, whichever date shall first occur. 

SECTION 4.10 - Reports.- The Borrower shall furnish to A.I.D, such 
information and reports relating to the Loan and to the Project as A.I.D. 
may request. 

SECTION 4,11 - Inspections.- The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods, facilities and services financed 
under the Loan, and the Borrower's books, records, and other documents 
relating to the Project and the Loan. The Borrower shall cooperate with 
A.I.D. to facilitate such inspections and any visits by representatives 


of A,I,D. for any purpose relating to the Project. 
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ARTICLE V 
Special Covenants and Warranties 

SECTION 5.01 ~ Special Covenants and Warranties.- The Borrower 
covenants: 

(a) That it will provide as its contribution to the Project the 
equivalent of at least $7,000,000; 

(b) That it will provide, or cause to be provided, sufficient and 
timely technical assistance support and extension services as the 
Project shall require; 

(c) That there will be held annually a joint Project evaluation 
with the participation of A.I.D. and the Implementing Agency; 

(d) That no substantive changes will be made in the plans, regula- 
tions, or other evidence submitted in response to Article III of this 


Agreement without the written consent of A.I.D. / 
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ARTICLE VI 


Procurement 


SECTION 6.01 - Procurement from A.I.D. Code 941 Countries.- Except 
as A,I.D. may otherwise agree in writing, and except as provided in 
Section 6.07(c) hereof with respect to marine insurance, disbursements 
made pursuant to Section 7.01 shall be used exclusively to finance the 
procurement for the Project of goods and services having both their 
source and origin in countries included in Code 941 of the A.I.D. Geo- 
graphic Code Book as in effect at the time the orders are placed or 
contracts are entered into for such goods and services ("Code 941 
Goods and Services"). Notwithstanding any other provisions herein, 
motor vehicles to be procured with Loan funds mst be manufactured in 
the dneeed States. All ocean shipping financed under the Loan shall 
have both its source and origin in countries included in Code 941 of 
the A,I.D. Geographic Code Book as in effect at the time of shipment. 

SECTION 6.02 - Procurement from Peru.- Except as A.I.D. may other- 
wise agree in writing, disbursements made pursuant to Section 7,02 shall 
be used exclusively to finance the procurement for the Project of goods 
and services having both their source and origin in Peru. 

SECTION 6.03 - Bligibility Date.- Except as A,I.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 


entered into prior to the date of this Agreement. 
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SECTION 6.04 - Implementation of Procurement Requirements.- The 


definitions applicable to eligibility requirements of Sections6.01 and 
6.02 will be set forth in detail in Implementation Letters. 

SECTION 6.05 = Plans, Specifications, and Contracts.- 

(a) The Borrower shall furnish or cause to be furnished to A.I.D. 
upon request all plans, specifications, bid documents, and contracts 
relating to the Project and any modifications therein, relating to 
goods and services to be financed under the Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all such 
plans, specifications, bid documents, and contracts furnished pursuant 
to sub-section (a) above shall be approved by A.I.D. in writing. 

SECTION 6.06 ~ Reasonable Price.- No more than reasonable prices 
shall be paid for any goods or services financed, in whole or part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with established proce- 
dures prescribed in Implementation Letters. 

SECTION 6.07 - Shipping and Insurance. 

(a) A.I.D. Code 941 Goods financed under the Loan shall be 
transported to the Republic of Peru on flag carriers of the Republic 
of Peru or any other country included in Code 935 of the A.I.D. Geo~ 
graphic Code Book as in effect at the time of shipment. No such goods 


may be transported on any ocean vessel (or aircraft); 
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(i) which A.I.D. in a notice to the Borrower has designated 
as ineligible to carry A.I.D. financed goods or; 

{1i) . whach has been chartered for the carriage of A.I.D. - 
financed goods unless such charter has been approved by A.I.D. 

(b) Unless A.I.D. shall determine that privately-owned United 
States~flag commercial vessels are not available at fair and reasonable 
rates for such vessels: 

(i) at least fifty percent (50%) of the gross tonnage of 
Code 941 Goods financed under the Loan and transported on ocean vessels 
from United States ports (computed separately for dry bulk carriers, 
dry cargo liners, and tankers) shall be transported on privately-owned 
United States-flag commercial vessels; and at least fifty percent (50%) 
of the gross freight revenue generated by ocean shipment of Code 941 
Goods financed under the Loan and transported on dry cargo liners from 
United States ports shall be paid to or for the benefit of privately- 
owned United States-flag commercial vessels; 

(ii) at least fifty percent (50%) of the gross tonnage of all 
Code 941 Goods financed under the Loan and transported on ocean vessels 
from non-United States ports (computed separately for dry bulk carriers, 
dry cargo liners, and tankers) shall be transported on privately-owned 
United States~flag commercial vessels, and at least fifty percent (50%) 


of the gross freight revenue generated by ocean shipments of Code 941 
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Goods financed under the Loan and transported on dry cargo liners from 
non-United States ports shall be paid to ce for the benefit of privately- 
owned United States flag commercial vessels. 

(c) Marine insurance on Code 941 Goods may be financed under the 
Loan with disbursements made pursuant to Section 7.01, provided: 

(i) such insurance is placed at the lowest available com- 
petitive rate in Peru or in a country included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time of payment, and 

(ii) claims thereunder are payable in freely convertible 
currency. 

If in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing assist- 
ance to other nations, the Republic of Peru, by statute, decree, rule 
or regulation, favors any marine insurance company of any country over 
any marine insurance company authorized to do business in any state of 
the United States of America, Code 941 Goods financed under the Loan 
shall during the continuance of such discrimination be insured against 
marine risk in the United States of America with a company or companies 
authorized to do marine insurance business in any state of the United 
States of America. 

(a) The Borrower shall insure, or cause to be insured, all 
Code 941 Goods financed under the Loan against risks incident to their 


transit to the point of their use in the Project. Such insurance shall 
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be issued upon terms and conditions consistent with sound commercial 
practice, shall insure the full value of the goods, and shall be payable 
in the currency in which such goods were financed or in any freely 
convertible currency. Any indemnification received by the Borrower 
under such insurance shall be used to replace or repair any material 
damage or any loss of goods insured or shall be used to reimburse the 
Borrower for the replacement or repair of such goods. Any such re= 
placements shall have their source and origin in countries included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed or contracts are entered into for such replacements, 
and shall be otherwise subject to the provisions of this Agreement. 

SECTION 6.08 = Notification to Potential Suppliers.- In order 
that all United States firms shall have the opportunity to partici- 
pate in furnishing goods and services to be financed under the Loan 
pursuant to Section 7.01, the Borrower shall furnish to A.I.D. such 
information with regard thereto, and at such times, as A.I.D. may 
request in Implementation Letters. 

SECTION 6.09 - United States Government-owned Excess Property.- 
The Borrower shall utilize, with respect to goods financed under the 
Loan to which the Borrower takes title at the time of procurement, 
such reconditioned United States Government-owned Excess Property as 


may be consistent with the requirements of the Project and acceptable 
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by the Borrower. The Borrower shall seek assistance from A.I.D. and 
A.I.D. will assist the Borrower in ascertaining the availability of and 
in obtaining such Excess Property. A.I.D. will make arrangements for 
any necessary inspection of such property by the Borrower or its 
representative. The costs of inspection and of acquisition, and all 
charges incident to the transfer to the Borrower of such Excess 
Property, may be financed under the Loan. 

SECTION 6.10 ~ Goods and Services Not Pinanced Under the Loan.- 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries in Code 935 


of the A.I.D. Geographic Code Book as in effect at the time orders are 


placed for such goods and services. 


SECTION 6.11 ~ Information and Marking.- Borrower shall give 
publicity to the Loan and the Project as a joint undertaking of the 
United States and Peru and shall identify the Project sites and mark 
goods financed under the Loan, as prescribed in Implementation 


Letters. 
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ARTICLE VII 
Disbursements. 

SECTION 7.01 ~ Disbursement for United States Dollar Costs - 
Letter of Commitment to United states Banks.- Upon satisfaction of 
conditions precedent, the Borrower, may from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks satisfactory to A.I.D. committing A.I.D. 
to reimburse such bank or banks for payments made by them to con- 
tractors or suppliers, through the use of Lettersof Credit or other- 
wise, for Dollar Costs of goods and services procured for the Project 
in accordance with the terms and conditions of this Agreement. Payment 
by a bank to a contractor or supplier will be made by the bank upon pre- 
sentation of such supporting documentation as A.I.D. may prescribe in 
Letters of Commitment and Implementation Letters. 

United States banking charges incurred in connection with Letters 
of Commitment and Letters of Credit shall be for the account of the 
Borrower and may be financed under the Loan. 

SECTION 7.02 - Disbursements for ‘Local Currency Costs.- Upon 
satisfaction of conditions precedent, the Borrower may, from time to time, 
request disbursement by A.I.D. of Peruvian soles for Local Currency Costs 
of goods and services procured or to be procured for the Project in 


accordance with the terms and conditions of this Agreement by submitting 
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to A.I.D. such supporting documents as A.I.D. may prescribe in Imple- 
mentation Letters. A.I.D. shall make such disbursements from soles 
owned by the United States Government and obtained by A.I.D. with 
United States dollars. The United States dollar equivalent of the 
soles made available hereunder will be the amount of United States 
dollars required by A.I.D. to obtain the soles. 

SECTION 7.03 - Other Forms of Disbursement.- Disbursements of 
the Loan may also be made through such other means as the Borrower and 
A.I.D, may agree to in writing. 

SECTION 7.04 = Date of Disbursement .- Disbursement by A.I.D. shall 
be deemed to occur: {a) in the case of disbursements pursuant to 
Section 7.01, on the date on which A.I.D. makes a disbursement to the 
Borrower, to its designee, or to a banking institution pursuant to a 
Letter of Commitment, and (b) in the case of disbursements pursuant 
to Section 7.02, on the date on which A.I.D. disburses the local 
currency to the Borrower or its designee. 

SECTION 7.05 - Terminal Date of Disbursement.- Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment, or other 
commitment documents which may be called for by another form of dis- 
bursement under Section 7.03, or amendment thereto, shall be issued 
in response to requests received by A.I.D. more than thirty (30) months 


after satisfaction of the conditions precedent specified in Section 3.01 
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and ne disbursement shall be made against documentation received by A.1I.D. 
or any bank described in Section 7.01 more than thirty six (36) months 
after satisfaction of the conditions precedent specified in Section 3.01. 
A.I.D. at its option, may at any time or times after such thirty~six 
(36) months reduce the Loan by all or any part thereof for whieh documenta- 


tion was not received by such date. 
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ARTICLE VIII 


Cancellation and Suspension 
SECTION 8.01 - Cancellation by the Borrower.- The Borrower may, 


with prior written consent of A.I.D. by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not by then been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit. 

SECTION 8.02 - Events of Default; Acceleration.- If any one or 
more of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Baxeeneati 

(b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, the 
obligation to carry out the Project in the manner hereby agreed upon; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
other loan agreement, or any other agreement between the Borrower or 
any of its agencies and A.I.D., or any of its predecessor agencies. 
Then A.I.D. may at its option, give to the Borrower notice that all 


or any Part of the unrepaid Principal shall be due and payable sixty 
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(60) days thereafter, and, unless the Event de dente is cured within 
such sixty (60) days: 

{i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under out- 
standing irrevocable Letters of Credit or otherwise shall become due 
and payable as soon as made. 

SECTION 8.03 - Suspension of Disbursement.- If any one of the 
following shall occur: 

(a) An Event of Default (per Section 8.02); 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan 
will be attained or that the Borrower will be able to perform its obli- 
gations under this Agreement; 

{c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; 

{d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agrement, or any other agreement between the Borrower or 
any of its agencies and the Government of the United States or any of 
its agencies; 

{e) Satisfactory progress is not being made in carrying out all 
or any part of the Project in accordance with the terms of this Agree- 


ment; 
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Then A.I.D. may, at its option: 

(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of irre- 
vocable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit, in which event A.I.D. shall give 
notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 
(iii) decline to issue additional commitment documents; 
(iv) at A.I.D.‘s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the goods are from a 
source outside the country of the Borrower, are in a deliverable state 
and have not been offloaded in ports of entry of Peru. 
Any disbursement made or to be made under the Loan with respect to 
such transferred goods shall be deducted from Principal. 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, A.I.D. 
may, at its option, at any time or times thereafter, cancel all or any 
part of the Loan that is not then either disbursed or subject to irre- 


vocable Letters of Credit. 
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SECTION 8.05 - Continued Effectiveness of Agreement.- . Notwith- 


standing any cancellation, suspension of disbursement, or accelera- 
tion of repayment, the provisions of this Agreement shall continue in 
full force and effect until the payment in full of all Principal and 
any accrued interest hereunder. 

SECTION 8.06 - Refunds.- 

(a) In the case of any disbursement not supported by valid do- 
cumentation in accordance with the terms of this Agreement, or of any: 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may require 
the Borrower to refund such amount in United States dollars to A.I.D. 
within thirty (30) days after receipt of a request therefor. Such 
amount shall be made available first for the cost of goods and ser- 
vices procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Prin- 
cipal in the inverse order of their maturity and the amount of the 
Loan shall be reduced by the amount of such remainder. Notwithstand- 
ing any other provision in this Agreement, A.I.D.'s right to require 
a refund with respect to any disbursement under the Loan shall con- 
tinue for five years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any con- 


tractor, supplier, or banking institution, or from any other third 
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party connected with the Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an unreasonable price for 
goods or services, or to goods that did not conform to specifications, or 
to services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the. 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such remainder. 
SECTION 8.07 - Expenses ‘of Collection.- all reasonable costs in- 
curred by A.I.D. other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due AI.D. by 
reason of occurrence of any of the events specified in Section 8.02 may be 
charged to the Borrower and reimbursed to A.I.D. in such manner as A.I.D. 
may specify. 
SECTION 8.08 - Nonwaiver of Remedies.- No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such rights, 


powers, or remedies, 
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ARTICLE IX 


Miscellaneous 


SECTION 9.61 = Communications.- 


Any notice, request, document 


or other communication given, made, or sent by the Borrower, or 


A.I.D. pursuant to this Agreement shall be in writing or by telegram, 


cable or radiogram and shall be deemed to have been duly given, made 


or sent to the party to which it is addressed when it shall be de- 


livered to such party by hand or 
gram at the following addresses: 
To Borrower: 


Mail Address: 


Cable Address: 


To Implementing Agercy: 


Mail Address: 


Cable Address: 


by mail, telegram, cable or radio- 


Ministry of Economy and Finance 
Avenida Abancay 
Lima Peru 


MINECONOMIA 
Lima, Peru 


With copies to: 
The General Directorate of Public 
Credit 


Agrarian Bank 
Carabaya 543 
Lima, Peru 


AGROBANK 
Lima, Peru 
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To A.I.D. : 
Mail Address: USAID Mission to Peru 
American Embassy 
Lima, Peru 
Cable Address: USAID, AMEMBASSY, 


Lima, Peru 
Other addresses may be substituted for the above upon giving 
notice. All notices, requests, communications, and documents submitted 
to A.I.D. hereunder may be in Spanish and shall refer to “Loan 527-T-058", 
except as A.I.D. may otherwise agree in writing. 
SECTION 9.02 - Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the office of the Minister of Economy and Finance, the 
Implementing Agency will be represented by the individual holding or 
acting in the office of the General Manager of the Agrarian Bank, and 
A.I.D. will be represented by the individual holding or acting in the 
office of the Director, USAID Mission to Peru. Such representatives 
shall have authority to designate additional representatives by written 
“notice. In the event of any replacement or other designation of a re- 
presentative hereunder the Borrower shall submit a statement of the re- 
presentative's name and specimen signature in form and substance satis~ 
factory to A.I.D. Until receipt by A.I.D. of written notice of revocation 
of the authority of any of the duly authorized representatives of the 


Borrower, or the Implementing Agency designated pursuant to this Section, 
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it may accept the signature of any such representative or representa- 
tives on any instrument as conclusive evidence that any action effected 
by such instrument is duly authorized. 

SECTION 9.03 - Implementation Letters.- A.I.D. shall from time 
to time, issue Implementation Letters that will prescribe the proce- 
dures applicable hereunder in connection with the implementation of 
this Agreement. 

SECTION 9.04 -.promissory Notes.- At such time or times as A.I.D. 
May request, the Borrower shall issue promissory notes or such other 
evidence of indebtedness with espect to the Loan, in such form, con ~ 
taining such terms and supported by such legal opinions. as A.I.D. ae 
reasonably request. 

SECTION 9.05 - Successors to Rights of A.I.D.- If by operation 
of any law of the United States, or by virtue of assignment, any cor- 
porate or other agency of the United States Government succeeds to the 
rights and obligations of A.I.D. under this Agreement, such agency 
shall be deemed to be A.I.D. for purposes of this Agreement. 

SECTION 9.06 - Effective Date of ag: reement.- This Agreement 
shall enter into effect on the day and year first above written. 

SECTION 9.07 - ‘Termination Upo yn Full ‘Paymen’ t.- Upon payment in 
full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 


shall terminate. 
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SECTION 9.08 ~ Controlling Language.- The Loan Agreement is 


executed in both the English and Spanish languages. In case of 


ambiguity or inconsistency between the English and Spanish versions, 


the English language version shall control. 


IN WITNESS WHEREOF, the Republic of Peru and the United States 


of America, each acting through its respective duly authorized re- 


presentatives, have caused this Agreement to be signed in their 


names and delivered as of the day and year first above written. 


THE REPUBLIC OF PERU 


Fernando Reus Salinas 

Fernando Reus Salinas 

Director General for Public Credit 
Ministry of Economy and Finance 


Edgardo Seoane Corrales 
Engr. Edgardo Seoane Corrales 
President of the Board 
Agrarian Bank of Peru 


Harry Watson Higginson 
Engr. Harry Watson Higginson 
General Manager 
Agrarian Bank of Peru 
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UNITED STATES OF AMERICA 


Robert W. Dean” 

Robert W. Dean 
Ambassador of the United 
States of America : 


Donald R. Finberg 
Donald 'R. Finberg 
Director 
A.I.D. Mission to Peru 
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ANNEX I 
A. Purpose of the Project 
The Project is designed to provide financial and technical assistance 
to up to 20 selected Agricultural Cooperative Federations (Centrals) in 
order to contribute to their consolidation and development and thereby 
improve their capacity to provide services to their member agricultural 
organizations. Such services may include assistance related to the 
production, marketing and industrialization of products, as well as 
training, technical and administrative assistance. 
The specific purposes of the Project are: 
1. to increase the capacity of selected Centrals to provide necessary 
services to their member organizations; and 
2. to increase the financial and managerial viability of these 
Centrals. 
B. Project Description 
The Project will cost a total of $14.0 million with $7.0 million to be 
provided by the A.I.D. Loan and $7.0 million by the Government of Peru's 
contribution. The three major components of the Project. are discussed 
below: 
1. Use of Loan Fund Allocated for Technical Assistance 
The $100,000 allocated for technical assistance under the Loan will be 
made available for contracting specialized professional services which the 
Agrarian Bank and the Ministry of Agriculture are not able to provide. 


This technical assistance will be contracted for periods not to exceed one 
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year and wili be utilized to assist with the preparation of studies of 
Centrals, the selection of participating Centrals, the development of 
Terms of Reference for Development Plans, and other activities related 
to project pianning, impleméntation and evaluation. The contracting 
of such services to be financed under the Loan will be approved by the 
Agrarian Bank and the Ministry of Agriculture pursuant to agreement(s) 
to be executed. Except as A.I.D. may otherwise agree in writing, the 
technical assistance contracts will be approved by A.I.D. 

2. Use of Loan Funds for Preparation of Central Development Plans 
$1.0 million of Loan funds will be used for the preparation of 
Development Plans to be completed according to the Terms of Reference 

prepared by the Ministry of Agriculture in coordination with the 
Agrarian Bank and approved by A.I.D. Loan funds will be made avail- 
able to finance independent professional services which may include 
the salaries and other costs required to prepare’ the Development Plans 
of either consulting firms or individuals. The contracting of such 
services to be financed under the Loan will be adptoves by the Agrarian 
Bank and the Ministry of Agriculture pursuant to agreement(s) to be 
executed. The contracts will be approved by A.1.D., except as A.I.D. 
may otherwise agree in writing. Loan funds will neither be used to 
finance Agrarian Bank and Ministry of Agriculture administrative costs 
nor to pay salaries of direct-hire or contractor personnel working in 


these agencies. 


TIAS 8681 


28 UST] Peru—Agriculture—Sept. 29, 1976 6271 





The financial resources required to prepare the Development Plans, 
as well as the $100,000 of Loan funds allocated for technical assist- 
ance, will not be reimbursed by the Centrals and member organizations 
to be benefitted under the Project. 

3. Establishment of Central Development Fund 

The Central Development Fund to be established in the Agrarian 
Bank will total $12.9 million including $5.9 million from the A.I.D. 
Loan and $7.0 million of Government of Peru financing. Loan funds 


provided to the Fund will finance investments and requirements 


identified in approved Development Plans for the selected Centrals. 
Eligible uses will include: 

a. Working capital sub-loans to finance both start-up costs and 

operating expenses for a time period not to exceed one year. 

b. Medium and long-term credit to finance investments in fixed 

assets that will enable Centrals to supply agro-inputs, and 
marketing, accounting, maintenance and other services to 
their member organizations. 

c. Medium and long-term credit to finance fixed asset investments 

for implementation of agro-industrial sub-projects. 

The Agrarian Bank will provide crop production cycle credits (pro- 
duction and/or marketing sub-loans) to Centrals and member organizations 
with the $7.0 million Government of Peru contribution to the Fund. 
Interest rates on sub-loans will be charged on outstanding balances 
and will be the same as those established by the Agrarian Bank for 


agricultural associative enterprises. 
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Préstamo de A.I.D. No.527-T-058 


CONVENIO DE PRESTAMO 
entre 


LA REPUBLICA DEL PERU 
LOS ESTADOS UNIDOS DE AMERICA 


para 


DESARROLLO DE CENTRALES DE COOPERATIVAS 
AGRARIAS 


FECHA: 29 SET. 1976 
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CONVENIO DE PRESTAMO, celebrado el veintinueve de Setiembre de 
1976, entre la REPUBLICA DEL PERU ("Prestatario") y los ESTADOS UNIDOS 
DE AMERICA, a través de la AGENCIA PARA EL DESARROLLO INTERNACIONAL 
("A.I.D."). 

ARTICULO I 

SECCION 1.01 - El Préstamo.- A.I.D. conviene en prestar al Presta- 
tario de conformidad con la Secci6én 103 de la Ley de Ayuda al Exterior 
de 1961, con sus respectivas enmiendas, una suma que no exceder4 los 
siete millones de délares estadounidenses (U.S. $7'000,000) ("“Préstamo") 
Para cooperar con el Prestatario en llevar a cabo la ejecucién del Pro- 
yecto al que se hace referencia en la Secci6n 1.02 ("Proyecto"). El 
Préstamo se utilizar& exclusivamente para financiar los costos en délares 
estadounidenses (“Costos en Délares") y parte de los costos en moneda lo- 
cal ("Costos en Moneda Local”) de bienes y servicios necesarios para el 
Proyecto. El monto total de desembolsos a efectuarse bajo el Préstamo 
ser4 denominado en adelante "Principal". 

SECCION 1.02 - El Proyecto.~ El Proyecto consiste en poner en eje~ 


cucién un Programa de Asistencia Técnica y Financiera a un grupo no 


mayor de 20 Centrales de Cooperativas Agrarias ("Centrales") seleccionadas. 


De, los 7'000,000.00 de délares del Préstamo, se utilizar4 hasta 
100,000.00 délares para asistencia técnica en planificaci6én, ejecucién 
y evaluaci6n del Proyecto, y hasta 1'000,000.00 de d6élares para la ela- 


boraci6én de Planes de Desarrollo de las Centrales seleccionadas. 
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Adem4s, con el saldo de 5'900,000.00 d6élares de los fondos del Prés- 
tamo, se establecer4 un Fondo para el Desarrollo de Centrales ("Fondo") 
del cual se concederén créditos para financiar necesidades de capital 
operativo, inversiones en activos fijos para la provisi6én de servicios y 
para proyectos agro-industriales. El Prestatario contribuirA al Fondo 
el equivalente de 7'000,000.00 de d6lares de contrapartida nacional que 
estaxa conformada por créditos ordinarios de corto plazo que se otor- 
gar4n tanto a las Centrales como a sus organizaciones miembros. 

En el Anexo adjunto al presente se describe con detalle el proyecto, 
el mismo que puede ser modificado por escrito por muituo acuerdo entre 
las partes. 

SECCION 1.03 - Agencia Ejecutora.- £1 Prestatario, en este docu= 
mento designa al Banco Agrario del Perfi ("Banco") como Agencia Ejecutora 
a fin de realizar el Proyecto a que se refiere la Secci6én 1.02. 

El Banco, como Agencia Ejecutora suscribirA con el Ministerio de 
Agricultura a través de la “Direcci6én General de Apoyo a las Empresas 
Campesinas" el 6 los Convenios necesarios en lo relativo a la utiliza- 
ci6n de los fondos del Préstamo consignados para asistencia técnica y 
la formulaci6n de planes de Desarrollo de las Centrales. 


SECCION 1.04 = Uso de Fondos Provenientes de Otras Fuentes de 





Asistencia de los Estados Unidos.- El Prestatario podra utilizar para 
el Proyecto, en vez de los délares estadounidenses que de otra manera 


serfian desembolsados bajo el Préstamo para financiar los Costos en Moneda 
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Local del Proyecto, soles peruanos que pudieran ser puestos a disposicién 
del Prestatario después de la fecha de este Convenio, con relacién a 
asistencia (que no sea del Pr&éstamo) proporcionada al Prestatario por 
los Estados Unidos de América, en la medida y para los fines que A.I.D. 
y el Prestatario pudieran acordar por escrito. Cualesquiera de dichos 
fondos que se usen para el Proyecto reducirA4n el nionto del Préstamo (de 
aquella parte que hasta entonces no haya sido desembolsada) en una can- 
tidad equivalente en délares estadounidenses computada, en la fecha del 
Convenio entre A.I.D. y el Prestatario, en lo que se refiere al uso de 
dichos fondos al tipo de cambio entre délares estadounidenses y soles 
peruanos que rinda el mayor nGmero de soles por d6élar y que no sea 


ilegal en el Perd. 
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ARTICULO II 
Condiciones del Préatamo 

SECCION 2.01 ~ Intereses.- El Prestatario pagar4 a A.I.D. intereses 
que se acumlar4n a una tasa del dos por ciento (2%) armmal al rebatir 
durante los diez afios siguientes a la fecha del primer desembolso efec~ 
tuado bajo el Préstamo, y a una tasa del tres por ciento (3%) anual al 
rebatir de alli en adelante sobre el saldo pendiente del Principal y 
sobre cualquier interés vencido y no pagado. Los intereses sobre el 
saldo pendiente se acumular4n a partir de la fecha en que se efectie cada 
desembolso (segin se define dicha fecha en la Secci6n 7.04) y se calcu~ 
lasén sobre la base de un afio de 365 dias. Los intereses se pagar4n se~ 
mestralmente. El primer pago de intereses vencer4 y ser& pagadero, a 
m&s tardar, a los seis (6) meses de haberse efectuado el primer desem- 
bolso bajo el Préstamo, en una fecha que ser4 sefialada por A.I.D. 

SECCION 2.02 - Amortizacién.- El Prestatario amortizar4 el Princi- 
pal a A.I.D, dentro de un perfodo de cuarenta (40) afios que se contar4 a 
partir de la fecha en que se efecthe el primer desembolso del Préstamo 
en sesenta y una (61) armadas semestrales y aproximadamente iguales de 
Principal e intereses. La primera armada del Principal ser4 pagadera 
mueve y medio (9 1/2) afios después de la fecha de vencimiento del primer 
pago de intereses de acuerdo con la Secci6én 2.01. A.I.D. proporcionard 
al Prestatario un calendario de amortizaciones de acuerdo con esta Sec- 


ci6én después de haberse efectuado el desembolso final bajo el Préstamo. 
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SECCION 2.03 - Tipo de Moneda, Destino y Lugar de los Pagos.- Todos 


los pagos de intereses y Principal del Préstamo ser4n efectuados en déla- 
res estadounidenses y ser4n iva toniton: en primer lugar, al pago de los 
intereses pendientes y luego a la amortizaci6én del peineipal, A menos 
que A.I.D. especifique lo ecdteazio por escrito, todos estos pagos ser&n 
efectuados a: Cajero SER/CONT, Agencia para el Desarrollo Internacional, 
Washington, D.C. 20523, y se considerar&n por efectuados al ser recibidos 
por la Oficina del Cajero. 

SECCION 2.04 = Pago por Adelantado.- Después de haber pagado los 
intereses, Principal y reembolsos vencidos, el Prestatario podr4 pagar 
por adelantado, sin recargo alguno, todo o parte del Principal. Cualquier 
Pago por adelantado de esta indole ser4 aplicado a las armadas del Prin- 
cipal en el orden inverso a su vencimiento. 

SECCION 2.05 + Re-negociacién de las Condiciones del Préstamo.- El 
Prestatario conviene en negociar con A.I.D. la aceleracién de la amorti- 
zaci6n del Préstamo en el momento que A.I.D. o el Prestatario lo soli- 
cite. Las partes contratantes determinar4n mutuamente si tal aceleraci6n 
deber& efectuarse en base al siguiente criterio: 

(i) La capacidad del Prestatario para liquidar m4s rApidamente 
sus obligaciones segin la situaci6én financiera interna y externa del 
Perf, teniendo en cuenta las deudas contrafdas con cualquier agencia de 
los Estados Unidos aa América, o con cualquier organizaci6n internacional 


de la cual los Estados Unidos de América sea miembro; y 
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(4i) Los requerimientos relativos de capital del Prestatario y de 


los otros signatarios del Acta de Bogota y de la Carta de Punta del Este, 
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ARTICULO III 


Condiciones Precedentes al Desembolso 


SECCION 3.01 - Condiciones Precedentes al Desembolso Inicial de Fondos 
del Préstamo.- Antes de efectuarse cualquier desembolso o de emitirse la 
primera Carta de Compromiso bajo el Préstamo, el Prestatario proporcionar& 

a A.I.D., excepto que A.I.D. acuerde lo contrario por escrito, en forma y 
contenido satisfactorios a A.I.D. lo siguiente: 

(a) Una comunicaci6n o comunicaciones emitida(s) por el Director Gene- 
ral de la Direcci6én General de Asesoria Juridica del Ministerio de Economia y 
Pinanzas © por otro asesor que A.I.D. considere aceptable, indicando que el 
presente Convenio ha sido debidamente autorizado o ratificado por, y ejecu- 
tado y emitido a nombre del Prestatario, y que constituye una obligaci6n 
v4lida que legalmente compromete al Prestatario al cumplimiento de sus con~+ 
diciones; 

(b) Testimonio de la autoridad de la(s) persona(s) que actuar4(n) 

” como representante(s) del Prestatario de conformidad con la Secci6n 9.02, 
junto con el facsimil de la firma de dicha(s) persona(s) debidamente cer- 
tificada(s) en cuanto a su autenticidad; 

(c) Constancia de apertura de una cuenta especial en el Banco Agrario 
para el establecimiento del Fondo. 

(d) Testimonio de que el Prestatario dispondr4 de recursos sufi- 


cientes y oportunos para efectuar sus contribuciones al Proyecto; 
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(e) Un Plan de Ejecuci6n del Proyecto que incluir4 entre otras 
cosas, una descripci6n de las funciones de las diversas entidades gu- 
bernamentales que participan en el Proyecto, y las disposiciones toma- 
das para contar con personal adecuado en dichas entidades. 

SECCION 3.02 - Condicién Precedente al Desembolso de Fondos para 


Cualquier Fin que no Sea el de Asistencia Técnica.- Antes de cual- 


quier desembolso o la emisién de cualesquier documentos de compromiso 
bajo el Préstamo para cualquier fin que no sea el de financiar hasta 
la suma de $100,000 en asistencia técnica, el Prestatario a través de 
la Agencia Ejecutora presentar4 a la A.I.D. en forma y contenido satis~- 
factorios a ésta, los términos de referencia para la elaboraci6n de los 
Planes de Desarrollo de las Centrales a financiarse bajo el Proyecto. 
SECCION 3.03 ~ Condiciones Precedentes al Desembolso de Fondos 
para cada Central.- Antes de efectuarse cualquier desembolso o emi- 
tirse cualquier documento de compromiso bajo el Préstamo para cualquiera 
de las Centrales, para otros fines que no sean la preparaci6n de un Plan 
de Desarrollo para esa Central, ("Plan de Desarrollo"), el Prestatario 
deber4 remitir a A.I.D, dicho Plan de Desarrollo que deber4 ajustarse a 
los términos de referencia remitidos de acuerdo a la Secci6n 3.02. 
SECCION 3.04 ~ Fechas Finales para el Cumplimiento de las Condiciones 
Precedentes al Desembolso.- (a) Si todas las condiciones especificadas 
en la Secci6n.3.01 no hubieren sido cumplidas dentro de los noventa (90) 


dias posteriores a la fecha de este Convenio, o en una fecha posterior 
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que A.I.D. pudiere acordar por escrito, A.I.D. podr4 a su criterio dar 
por terminado este Convenio notificando por escrito al Prestatario. Al 
cursarse dicha notificaci6n, el presente Convenio y todas las obliga~ 
ciones contraidaspor las partes contenidas en este documento se dar4n 
por terminadas. (b) Si todas las condiciones especificadas en la 
Secci6én 3,02 no hubieren sido cumplidas dentro de los ciento cincuenta 
(150) dias posteriores a la fecha de este Convenio, o en una fecha pos- 
terior que A.I.D. pudiere aprobar por escrito, A.I.D. a su criterio, 
podr4 cancelar el saldo no desembolsado hasta entonces del Préstamo, en 
su totalidad o en parte o podr4 dar por terminado este Convenio cur- 
sando una notificaci6n escrita al Prestatario. En caso de terminacién 
del Convenio, al recibir la notificaci6én a tal efecto, el Prestatario 
deber4 amortizar inmediatamente el Principal pendiente y debera pagar 
cualquier monto de intereses devengados y al haberse cancelado la to- 
talidad de dichos pagos, este Convenio y todas las obligaciones con- 


traidas por las partes bajo el mismo habran .terminado. 


SECCION 3.05 = Notificacién del Cumplimiento de las Condiciones 


Precedentes al Desembolso.- A.I.D, notificar4 al Prestatario tan 


pronto como las condiciones precedentes al desembolso especificadas en 
las Secciones 3.01, 3.02: y 3.03 de ‘este Convenio de Préstamo hayan 


sido. cumplidas. 
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ARTICULO IV 


Condiciones y Garantias Generales 

SECCION 4.01 ~ Ejecucién del Proyecto.- El Prestatario se encar- 
gar4 de que el Proyecto se lleve a cabo, con la diligencia y eficiencia 
debidas y de acuerdo con pr&cticas financieras y administrativas gene- 
ralmente aceptadas, ¥ asimismo de acuerdo con todos los planes, especi- 
ficaciones, contratos, programas y dem&s condiciones incluyendo todas 
las modificaciones hechas a los mismog, que hayan sido acordadas con 
A.I.D. de conformidad con este Convenio. 

SECCION 4.02 - Fondos y Otros Recursos que seran Proporcionados por 
el Prestatario.- El Prestatario proporcionar& o se encargard de que se 
proporcione puntualmente a medida que se requieran todos los fondos, 
ademaés de los del Préstamo, y todos los otros recursos que se requieran 
para la ejecucién puntual y efectiva del Proyecto, incluyendo pero no 
limit&éndose a la contribuci6n establecida en la Seccién 5.0l(a). 

SECCION 4.03 - Consulta Permanente.- El Prestatario y A.I.D. coo- 
perarén plenamente para asegurar que se logren los objetivos del Prés- 
tamo. Para tal efecto, el Prestatario y A.I.D. periédicamente, a soli- 
citud de cualquiera de las dos partes, intercambiardn opiniones a 
través de sus representantes, con respecto al progreso del Proyecto, 
el cumplimiento de las obligaciones de este Convenio por ambas partes 
el desempefio de los consultores, contratistas y abastecedores involu- 


crados en el Proyecto y otros asuntos relacionados con el mismo. 
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SECCION 4,04 - Administraci6n.- El Prestatario se encargar4 de que 
el Proyecto sea administrado por personal calificado y experimentado y 
se encargar4 de capacitar dicho personal segfin sea conveniente para la 
buena organizaci6n, progreso, mantenimiento, ejecuci6én y evaluaci6n del 
Proyecto. 

SECCION 4.05 - Impuestos.- Este Convenio, el Préstamo y cualquier 
documento de deuda que se emita con relaci6én a los mismos estar4n exone- 
rados de cualquier impuesto o contribuci6én y el Principal y los intereses 
ser&n pagados sin deducci6én por concepto de impuestos o contribuciones 
establecidos por las leyes vigentes en la RepGblica del Peri. En los 
casos en que (a) cualquier contratista, incluyendo cualquier firma con- 
sultora, cualquier empleado de dicho contratista financiado bajo el 
Préstamo, y cualquier bien o transacci6én relacionados con dichos contra- 
tos y (b) cualquier transacci6n para la adquisici6én de bienes financia- 
dos bajo este Préstamo, no estén exonerados de impuestos, tarifas, tasas, 
derechos y otras contribuciones identificables que se impongan de 
acuerdo con las leyes vigentes en el PerG, el Prestatario de acuerdo con 
y en la medida sefialada por las Cartas de Ejecuci6n pagar4 o reembol- 
sar4 los mismos, conforme a la Secci6én 4.02 de este Convenio, con fondos 
que no sean los proporcionados par A.I.D. bajo el Préstamo. 

SECCION 4.06 - Utilizacién de los Bienes y Servicios.~ 

(a) Los bienes y servicios financiados bajo el Préstamo ser&n uti-~ 
lizados exclusivamente para el Proyecto, a menos que A.I.D. y el Presta- 


tario aprueben lo contrario por escrito. 
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(b) A menos que A.I.D. apruebe lo contrario por escrito, ningin 
bien o servicio financiado bajo este Préstamo podré utilizarse para 
promover o ayudar a un proyecto de ayuda extranjera o actividad aso- 
ciada con/o financiada por cualquier pais que no esté incluido en el 
Cédigo Geogr4fico 935 de A.I.D. que se encuentre en vigencia al tiempo 
de dicho uso. 

SECCION 4.07 - Declaraci6én de Hechos y Sucesos Sustanciales.- El 
Prestatario declara y garantiza que todos los hechos y sucesos, que ha 
presentado o ha hecho presentar a A.I.D. durante el proceso de gesti6én 
del Préstamo gon exactos y completos y que ha presentado todos los he- 
chos y sucesos que podr{fan afectar sustancialmente al Proyecto y el cum- 
plimiento de sus obligaciones bajo este Convenio. El Prestatario infar- 
mar& sin demora a A.I.D. sobre cualquier hecho o suceso, que surja en 
adelante y afecte sustancialmente el Proyecto o el cumplimiento ds tae 
ebligaciones del Prestatario bajo este Convenio. 

SECCION 4.08 ~- Comisiones, Honorarios y Otros Pagos.- 

(a) El Prestatario declara que, durante el proceso de gesti6én del 
Préstamo © al tomar cualquier accién :-relacionada con este Convenio, no 
ha pagado, o no pagar4, ni convendr4 en pagar, ni que segin su leal 
saber y entender, ninguna otra persona o entidad ha pagado ni pagar4 
ni convendr& en pagar comisiones, honorarios u otros pagos de cualquier 


{indole a menos que sean remuneraciones normales para los funcionarios 
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y empleados a tiempo completo del Prestatario o remuneraciones de buena 
£6 por servicios técnicos, profesionales o similares. E51 Prestatario 
informaré, sin demora, a A.I.D. sobre cualquier pago o acuerdo para 
pagar dichos servicios técnicos, profesionales o similares de buena £4 
en los cuales participan o de los cuales tienen conocimiento (indicando 
si ya se efectué dicho pago o se efectuar4 en forma eventual), y en el 
caso de que no se considere razonable el monto de un pago de esta indole, 
se modificar4 en una forma satisfactoria. 

(b) El Prestatario declara que ni el Prestatario ni ninguno de 
sus Hineiodariog ha recibido o recibir& pagos relacionados con la ad- 
quisici6n de bienes y servicios financiados bajo el Préstamo, excepto 
los honorarios, impuestos o pagos similares establecidos de acuerdo con 


las leyes de la Reptblica del Pert. 


SECCION 4.09 ~ Mantenimiento de Libros y Registros de Contabilidad 


y Auditoria.- El Prestatario llevard o har& llevar libros y registros 
relacionados con el Proyecto y con este Convenio de acuerdo con princi- 
pios y procedimientos contables generalmente aceptados, los cuales seran 
aplicados en forma permanente. Dichos libros y registros mostrarén en 
forma adecuada, sin limitaci6n alguna, lo siguiente: 

(a) la recepcién y utilizaci6n de bienes y servicios adquiridos 
con fondos desembolsados de acuerdo con este Convenio; 

(b) la naturaleza y el alcance de las iieltat tones que hayan 
sido convocadas para la adquisici6én de los bienes y servicios de los 


posibles proveedores; 
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(c) las bases para el otorgamiento de contratos y pedidos para 
los postores favorecidos; y 

{d) el progreso, tanto financiero como cualitativo del Proyecto. 

Dichos libros y registros ser4n auditados con regularidad por audi~ 
tores reconocidos por A.I.D. de acuerdo con normas y procedimientos de 
auditorfa generalmente aceptados, por un perfodo y con la frecuencia que 
sefiale A.I.D. y se mantendr&n por cinco (5) afios con posterioridad a la 
fecha que A.I.D. efectte el Giltimo desembolso, 6 hasta que todas las 
sumas pendientes de pago a A.I.D. bajo este Convenio, hayan sido pa~ 
gadas, dependiendo de cual de los dos hechos ocurra primero. 

SECCION 4.10 - Informes.- El Prestatario proporcionard a A.I.D. 
los datos e informes sobre el Préstamo y el Proyecto que A.I.D. pudiera 
solicitar. . 

SECCION 4.11 - Inspecciones.- Los representantes autorizados de 
A,I.D. tendr&n el derecho de inspeccionar en el momento que lo consi- 
deren oportuno, el Proyecto, la utilizaci6én de todos los bienes, las 
instalaciones y servicios financiados bajo el Préstamo, asi como los 
libros, registros y otros documentos del Prestatario, relacionados con 
el Proyecto y el Préstamo. El Prestatario colaborar4 con A.I.D. para 
facilitar dichas inspecciones y visitas a las 4reas relacionadas con 


el Proyecto. 
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ARTICULO V 
Condiciones y Garantias Especiales 

SECCION 5.01 - Condiciones y Garantias Especiales.- El Prestatario 
garantiza que: 

(a) Proveer& el equivalente de por lo menos 7'000,000.00 de délares 
como su contribuci6én al presente Proyecto; 

(b) Proporcionar& o se encargar& de que se proporcione, de manera 
adecuada y oportuna, la asistencia técnica y servicios de extensi6én que 
el Proyecto habr& de requerir; 

(ec) Se llevar4 a cabo una evaluaci6én anual conjunta del Proyecto 
con la participaci6én de representantes de A.I.D. y de la Agencia Ejecutora; 

(a) No se efectuar4n cambios sustanciales en los planes, reglamentos, 
u otro testimonio remitidos de conformidad con el Articulo III del pre~ 


sente Convenio sin el consentimiento por escrito de A.I.D.. 
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ARTICULO VI 
Adquisiciones 

SECCION 6.01 - Adquisiciones en Paises de la Lista Geogr4fica 941 de 
A.I.D.- A menos que A.I.D. acuerde lo contrario por escrito y excepto en 
aquellos casos estipulados en la Seccién 6.07(c) del presente Convenio 
con respecto al seguro maritimo, los desembolsos que se efectGen de 
acuerdo con la Secci6n 7.01 ser4n empleados exclusivamente para financiar 
la adquisicién para el Proyecto de bienes y servicios cuyo lugar de proce- 
dencia y origen sean los paises especificados en la Lista Geogréfica 941 
de A.I.D. que est& en vigencia en el momento ‘aii que se efectGen los pedi- 
dos y se celebren los contratos por dichos bienes y servicios ("Bienes y 
Servicios Adquiridos en Paises de la Lista Geogr4fica 941 de A.I.D."). No 
ebstante algunas otras disposiciones incluidas en el presente Convenio, 
los vehiculos motorizados que se adquieran con los fondos del Préstamo de- 
ber4n ser fabricados en los Estados Unidos de Norteamérica. Todos los em- 
barques maritimos financiados bajo el Préstamo tendr4n su lugar de proce~ 
dencia : origen en los paises especificados en la Lista Geogréfica 941 de 
A.I.D. que esté en vigencia en el momento en que se efectGe el embarque. 

SECCION 6.02 - Adquisiciones Efectuadas dentro del PerG.- A menos 
que A.I.D. acuerde lo contrario por escrito, los desembolsos que se efec~ 
then de acuerdo con la Secci6n 7.02 ser4n empleados exclusivamente para 
financiar la adquisici6n para el Proyecto de bienes y servicios cuyo lugar 


de procedencia y origen sea el Pert. 
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SECCION 6.03 - Fechas Elegibles para las Adquisiciones.- A menos que 


A.I.D. apruebe lo contrario por escrito, no pueden ser financiados bajo el 
Préstamo aquellos bienes y servicios que sean adquiridos mediante pedidos 
y contratos efectuados o celebrados en forma definitiva antes de la fecha 
de este Convenio. 

SECCION 6.04 - Ejecuci6én de los Requerimientos sobre Adquisiciones.- 
En futuras Cartas de Ejecuci6n se definird detalladamente los requerimientos 
de elegibilidad aplicables a las adquisiciones estipuladas en las Secciones 
6.01 y 6.02. 

SECCION 6.05 - Planes, Especificaciones y Contratos.- (a) El Presta~ 
tario proporcionaré o har4 que se proporcione aA.I.D. cuando asi lo soli- 
cite, todos los planes, especificaciones, documentos de licitaci6én y con- 
tratos relacionados con el Proyecto y cualquier smal # toactén hecha a los 
mismos, relacionados con los bienes y servicios a ser financiados bajo el 
Préstamo; (b) Excepto que A,I.D. acuerde lo contrario por escrito, dichos 
planes, especificaciones, documentos de licitaci6én y contratos proporciona- 
dos de acuerdo a la sub-secci6én (a) antes mencionada, deber4n ser aprobados 
por escrito por A.I.D. 


SECCION 6.06 - Precios Razonables.- Se pagar& s6lo precios razonables 





por bienes o servicios financiados, en su totalidad o en parte, bajo el 
Préstamo, segGin se describa m4s detalladamente en las Cartas de Ejecuci6n. 
Dichos bienes y servicios: ser4n adquiridos en una forma justa y con excep- 


cién de servicios profesionales, sobre una base competitiva de acuerdo con 
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los procedimientos establecidos y estipulados para este fin en las Cartas 
de Ejecucién. 

SECCION 6.07 - Transporte y Seguros.- 

(a) Los bienes adquiridos en Paises de la Lista Geogr4fica 941 de 
A.I.D. y financiados bajo el Préstamo ser4n transportados a la Repfiblica 
del Perfi por barcos que lleven bandera de la Reptblica del Per o de cual- 
quier otro pais incluido en la Lista Geogr4fica 935 de A.I.D. que esté en 
vigencia en el momento del embarque. Ninguno de dichos bienes podr4n ser 
transportados en parce (© avién): 

(i) que A.I.D. en una nota al Prestatario haya sefialado como 
inelegible para transportar bienes financiados por A.I.D. o: 

(ii) que haya sido fletado para el transporte de bienes finan- 
ciados por A.I.D. a menos que dicho flete haya sido aprobado por A.I.D. 

(b) A menos que A.I.D.daterminare que no existen barcos comerciales 
de propiedad privada y bandera de los Estados Unidos Siapenibies que 
ofrezcan tarifas justas y razonables: 

(i) por lo menos cincuenta por ciento (50%) del tonelaje 
bruto de tedos los bienes adquiridos en Paises de la Lista Geogr&fica 941 
de A.I.D. y financiados bajo el Préstamo y transportados en barcos desde 
puertos de los Estados Unidos de Norteamérica (computados separadamente 
los barcos de carga seca a granel, los barcos de carga seca y los barcos 
tanque), deber4n ser transportados por barcos comerciales de propiedad 


privada y de bandera de los Estados Unidos de Norteamérica, y por lo menos 
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el cincuenta por ciento (50%) de la renta bruta proveniente del flete 
generado por todos los embarques de bienes de Paises de la Lista Geogr4- 
fica 941 financiados bajo el Préstamo y transportados por barcos de carga 
seca de puertos de los Estados Unidos, sera pagada a/o en beneficio de 
barcos comerciales de propiedad privada y de bandera estadounidense; 

(ii) por lo menos cincuenta por ciento (50%) del tonelaje bruto 
de todos los bienes de Paises de la Lista Geografica 941 financiados bajo 
el Préstamo y transportados por mar, de puertos que no sean de los Esta~ 
dos Unidos (computados separadamente los barcos de carga seca a granel, 
los barcos de carga seca y los barcos tanque) deber4n ser transportados 
por barcos comerciales de propiedad privada y de bandera estadounidense 
y por lo menos cincuenta por ciento (50%) de la renta proveniente del 
flete bruto generado por embarques maritimos de bienes de Paises de la 
Lista Geogr&fica 941 financiados bajo el Préstamo y transportados en 
barcos de carga seca de puertos que no sean de los Estados Unidos, se 
abonar4 a/o en’ beneficio de barcos comerciales de propiedad privada y de 
bandera estadounidense. 

(c) El seguro maritimo para bienes adquiridos en los Paises de la 
Lista Geografica 941 puede ser financiado bajo el Préstamo con desembol- 
sos efectuados de acuerdo con la Seccién 7.01, siempre y cuando (i) el 
costo del seguro sea el mfs bajo que se pueda conseguir competitivamente 
en el PerG o en un pais incluido an la Lista Geografica 941, y que est& 
en vigencia en el momento en que se efectiie el pago, y (ii) los reclams 


bajo dicho seguro sean pagaderos en una moneda de libre convertibilidad. 
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Si, en relaci6én con la colocaci6n del seguro maritimo para em- 
barques financiados bajo la legislaci6n de los Estados Unidos que auto- 
riza el otorgamiento de asistencia a otros paises, la Repfiblica del 
Sevd: mediante un estatuto, decreto, reglamento u ordenanza, favoreciera 
a cualquier compafifa de seguros maritimos de cualquier pais en perjui- 
cio. de cualquier compafiia de seguros maritimos autorizada para operar 
en cualquier estado de los Estados Unidos de Norteamérica, los bienes 
adquiridos en Paises de la Lista Geogr&fica 941, mientras dure dicha 
discriminaci6n, ser4n asegurados en los Estados Unidos de Norteamérica 
contra riesgos maritimos por una compafifa de seguros o compafifas auto- 
rizadas para realizar servicios de corretaje de seguros maritimos en 
cualquier estado de los Estados Unidos de Norteamérica. 

(6) El Prestatario asegurar4, o har&4 asegurar, todos los bienes ad- 
quiridos en Paises de la Lista Geogréfica 941 y financiados bajo el Prés- 
tamo contra los riesgos que se corran en transportarlos al lugar ‘donde se 
usar&n en el Proyecto. Dicho seguro se contratar& en condiciones con- 
formes con praécticas comerciales generalmente aceptadas, asegurar4 el 
valor total de los bienes, y ser& pagadero en la moneda en que dichos 
bienes fueron financiados o en cualquier moneda de libre convertibilidad. 
Cualquier indemnizaci6n recibida por el Prestatario bajo dicho seguro se 
utilizar& para reemplazar o reparar cualquier dafio material o pérdida de 
los bienes asegurados o para reembolsar al Prestatario para reemplazar 


© para reparar dichos bienes. Cualquier reemplazo de esta indole tendr& 
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su procedencia y origen en los paises especificados en la Lista Geogra- 
fica 941 que esté en vigencia en el momento en que se hagan los pedidos 
© contratos por dichos reemplazos, y ademas, estar4 sujeto a las dispo- 
siciones de este Convenio. 

SECCION 6.08 = Notificaci6én a los Posibles Abastecedores.- Para que 
todas las firmas estadounidenses puedan tener la oportunidad de proveer 
los bienes y servicios financiados bajo el Préstamo segin la Seccién 7.01, 
el Prestatario proporcionaré a A.I.D. aquellos datos relacionados con los 
mismos y en aquellas ocasiones que A.I.D. solicite en las Cartas de Eje- 
cuci6n. 


SECCION 6.09 = Bienes Excedentes de Propiedad del Gobierno de bs 


Estados Unidos de América.- El Prestatario, en relaci6én con los bienes fi- 





nanciados bajo el Préstamo que se convierten en propiedad del Prestatario 
al momento de ser adquiridos, utilizar4 los Bienes Excedentes reacondicio- 
nados de propiedad del Gobierno de los Estados Unidos de América que estén 
de acuerdo con los requerimientos del Proyecto y que hayan sido aceptados 
por el Prestatario. El Prestatario solicitar4 la asistencia de A.I.D., y 
A.I.D. asistira al Prestatario en determinar si dichos Bienes Excedentes 
estén disponibles y en conseguirlos. A.I.D. tomar4 las medidas para que 
el Prestatario o sus representantes puedan inspeccionar dichos bienes si 
fuera necesario. El costo de la inspecci6én y la adquisici6én y todos los 
gastos involucrados en transportar dichos Bienes Excedentes, podrdn ser 


financiados bajo el Préstamo. 
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SECCION 6.10 - Bienes y Servicios No Financiados Bajo el Préstamo.~ 


Los bienes y servicios adquiridos para este Proyecto, pero no financiados 
bajo el Préstamo, tendr4n su procedencia y origen en los paises especifi-~ 
cados en la Lista Geogr&fica 935 de A.I.D. que esté en vigencia en el m= 
mento en que se hagan los pedidos por dichos bienes y servicios. 

SECCION 6.11 - Publicidad y Requerimientos de Marca.- El Prestatario 
dar& publicidad al Préstamo y al Proyecto como un programa en conjunto del 
Gobierno de los Estados Unidos de América y el Gobierno del Perf y deber& 
identificar los lugares del Proyecto y marcar4 los bienes financiados bajo 


el Préstamo, segGn lo estipulado en las Cartas de Ejecuci6n. 
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ARTICULO VII 
Desembolsos 


SECCION 7.01 -Desembolsos por Costos en Délares Estadounidenses 


Cartas de Compromiso para Bancos en los Estados Unidos de Norte América.~ 


Al cumplir satisfactoriamente con las condiciones precedentes, el 


Prestatario podr4 periédicamente cuando sea necesario, solicitar a A.I.D. 


que expida Cartas de Compromiso por montos especificos a favor de uno o 
m4s bancos en los Estados Unidos, que A.I.D. considere aceptables, por 
las cuales A.I.D. se compromete a reembolsar a dicho banco o bancos por 
los pagos que haya(n) efectuado a favor de contratistas o abastecedores 
mediante el uso de Cartas de Crédito G otros documentos para sufragar 
los costos en d6élares de bienes y servicios adquiridos para el Proyecto 
de acuerdo con las condiciones de este Convenio. El pago que el banco 
haga al contratista 9 abastecedor ser4 efectuado al ser presentada la 
documentaci6n sustentztoria estipulada por A.I.D. en las Cartas de 
Compromiso y las Cartas de Ejecucién. 

Los gastos bancarios de los bancos de los Estados Unidos, incurri- 
dos en relaci6n con las Cartas de Compromiso y las Cartas de Crédito 
correr4n por cuenta del Prestatario y podran ser financiados bajo el 
Préstamo. 

SECCION 7.02 -Desembolsos por Costos en Moneda Local.- Al cumplir 
satisfactoriamente con las condiciones precedentes, el Prestatario puede, 


periédicamente, solicitar que A.I.D. desembolse Soles Peruanos para 
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sufragar los costos en moneda local de bienes y servicios adquiridos o 
para ser adquiridos para este Proyecto de acuerdo con las condiciones 

de este Convenio;, presentando a A.I.D. la documentaci6n sustentatoria, 
segin lo estipule A.I.D. en las Cartas de Ejecuci6n. A.I.D. harA& dichos 
desembolsos de los Soles de que dispone el Gobierno de los Estados Unidos 
y que A.I.D. obtiene cambiando délares estadounidenses. £1 equivalente 
en délares estadounidenses de los Soles que se proporcionan bajo esta 
Secci6n ser4 la cantidad de d6élares estadounidenses que A.I.D. necesita- 
r4 para obtener los Soles. 

SECCION 7.03 - Otras Formas de Desembolsos.- Los desembolsos del 
Préstamo pueden ser efectuados en cualquier otra forma que el Prestata- 
rio y A.I.D. padieran acordar por escrito. 

SECCION 7.04 - Fecha de Desembolso.- Se considerar4 que A.I.D. 
habr& efectuado desembolsos (a) en el caso de que se hagan desembolsos de 
acuerdo con la Secci6n 7.01 en la fecha en que A.I.D. efectué un desem- 
bolso a favor del Prestatario, de la persona o entidad designada por 
61 o de una entidad bancaria de acuerdo con una Carta de Compromiso, y 
(b) en el caso de que se haga desembolsos de acuerdo con la Secci6n 7.02 
en la fecha en que A.I.D. desembolse moneda local a favor del Prestatario 
o de la persona o entidad designada por él. 

SECCION 7.05 - Fecha Final de Desembolso.- A menos que A.I.D. 
apruebe por escrito lo contrario, ninguna Carta de Compromiso, ni 


ningtn otro documento de compromiso que se pudiere requerir mediante 
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alguna otra forma de desembolso especificada en la Secci6n 7.03 o una 
modificaci6én a la misma ser4 emitido si A.I.D. recibiere solicitudes 
para dichos desembolsos con posterioridad a los treinta (30) meses del 
cumplimiento de las condiciones precedentes especificadas en la 
Secci6én 3.01, y no se efectuar4 ningin desembolso contra documenta- 
cién recibida por A.I.D. o cualquier banco segtin se estipula en la 
Seccién 7.01 con posterioridad a los treintiseis (36) meses del cumpli- 
miento de las condiciones precedentes especificadas en la Seccién 3.01. 
A.I.D., a su criterio, podrd4 en cualquier momento después de 
dichos treintiseis (36) meses reducir el Préstamo en su totalidad o en 
aquella parte del mismo para la cual no se hubiere recibido documenta~ 


cién hasta la fecha indicada. 
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ARTICULO_VITT 
fancelacién y_ Suspensién 

SECCION 8.01 - Cancelacién por el Prestatario.- El prestatario 
puede, previa aprobaci6én por escrito de A.I.D., e informando a A.I.D. 
por escrito, desistir de recibir cualquier parte del Préstamo 
(1) para la cual A,I.D. antes de recibir dicha notificacién no hubiere 
efectuado desembolsos ni se hubiere comprometido a efectuar desembolsos; 
o (ii) la cual no hubiere sido utilizada mediante la emisién de Cartas 
de crédito irrevocables © mediante pagos efectuados a través de bancos 
por otros medios que no sean Cartas de Crédito irrevocables. 

SECCION 8.02 - Casos de Incumplimiento; Aceleraci6n.- Si uno'o 
m&s de los siguientes casos ("Casos de Incumplimiento") ocurriere: 

(a) El Prestatario no hubiere pagado a la fecha de vencimiento, 
cualquier interés o cualquier armada del Principal, estipulados en™ 
este Convenio; 

(b) El Prestatario no cumpliere con cualquier otra disposicién de 
este Convenig, ineluyendo, pero no limitdndose a, la obligacién de llevar 
a cabo el Proyecto en la forma acordada bajo este Convenio; 

(c) El Prestatario no cumpliere con pagar, en la fecha de venci- 
miento cualquier monto de interés, o cualquier armada del Principal o 
cualquier otro pago estipulado por cualquier otro convenio de préstamo, 
© cualquier otro convenio celebrado entre el Prestatario o cualesquiera 
de sus agencias y A.I.D. 0 cualesquiera de las agencias que le prece- 


dieron. 
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Entonces A.I.D, puede, a su criterio, notificar al Prestatario que la 
totalidad o cualquier parte del Principal no reembolsado vencer4 y ser4 
pagadera dentro de sesenta (60) dias contados a partir de la fecha de 
dicha notificaci6n, y a menos que el Caso de Incumplimiento sea subsanado 
dentro de dicho plazo de sesenta (60) dias: 

(i) dicho Principal no reembolsado y los intereses acumlados 
bajo este Préstamo vencerfn y ser4n pagaderos inmediatamente; y 

(ii) e1 monto de otros desembolsos adicionales, cualesquiera 
que sean, efectuados en cumplimiento de Cartas de Crédito irrevoca- 
bles pendientes u otros documentos, vencer4 y ser4 pagadero tan pronto 
como se efectten dichos desembolsos. 

apccron 8.03 - Suspensi6n de Desembolsos.- Si ocurrieren cuales- 
quiera de los siguientes hechos: 

{a) Un Caso de Incumplimiento (segGin Secci6én 8.02); 

(b) Un acontecimiento que segin A.I.D. constituye una situaci6n 
extraordinaria que hace improbable que se logre el objetivo del Prés- 
tamo o que el Prestatario pueda llevar a cabo las obligaciones que ha 
contraido bajo este Convenio; 

(c) Cualquier desembolso efectuado por A.I.D. que constituya una 
violacién de la legislacién que gobierna a la A.I.D.; 

(d) El Prestatario no hubiere cumplido con pagar, a su venci- 
miento cualquier monto de intereses, 0 cualquier armada del Principal 


o cualquier otro pago que esté estipulado por cualquier otro convenio 
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de préstamo o cualquier otro convenio celebrado entre el Prestatario o 
cualesquiera de sus agencias y el Gobierno de los Estados Unidos de Norte- 
américa o cualesquiera de sus agencias; 

(e) No se estuviere logrando un progreso satisfactorio en la eje- 
cuci6én de todo o cualquier parte del Proyecto de conformidad con los tér- 
minos del presente Convenio; A.I.D. podr4 a su criterio: 

(i) suspender o cancelar los documentos de compromiso 
pendientes cuando no hayan sido utilizados mediante la emisi6én de Cartas 
de Crédito irrevocables o mediante pagos efectuados a través de bancos 
en formas que no sean Cartas de Crédito irrevocables, en cuyo caso A.I.D. 
dar& aviso inmediato al: Prestatario; 

(ii) negarse a hacer desembolsos con excepcién de aquéllos 
en cumplimiento de documentos de compromiso pendientes; 

{iii) negarse a expedir documentos adicionales de compromiso; 

(iv) por cuenta de A.I.D. disponer que los titulos de pro- 
piedad de los bienes financiados bajo el Préstamo sean transferidos a 
nombre de A,I.D. si los. bienes procedieran de un pais que no fuera el 
pais del Prestatario y estuvieran en condiciones para ser entregados y 
no hubieran sido desembarcados en puertos de entrada del Pert. 

Cualquier desembolso que se hiciere o fuere hacerse bajo el 
Préstamo en relacién con los bienes transferidos en esta forma ser4 de- 


@ucido del Principal. 
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SECCION 8.04 - Cancelaci6n por A.I.D..- Después de cualquier suspen- 
si6n de desembolsos de acuerdo con la Secci6n 8.03, si la causa o las cau- 
sas de dicha suspensién de desembolsos no hubieran sido eliminadas o corre- 
gidas dentro del plazo de sesenta (60) dias, a partir de la fecha en que 
empez6 la suspensién, A.I.D. podr& a su criterio, en cualquier momento o 
en cualesquiera momentos de alli en adelante, cancelar la totalidad o 
cualquier parte del Préstamo que en aquel entonces no haya sido desembol- 
sado o no esté sujeto a Cartas de Crédito irrevocables. 

SECCION 8.05 - Vigencia del Convenio.- A pesar de cualquier cancela- 
cién o suspensi6n de desembolso o aceleraci6én del reembolso, las disposi- 
ciones de este Convenio seguir4n teniendo plena vigencia hasta que todo 
el Principal y los intereses acumulados bajo este Préstamo hayan sido 
pagados por completo. 

SECCION 8.06 - Devoluciones.- 

(a) En el caso de que hubiera cualquier desembolso que no estu- 
viera sustentado por documentaci6én valida de conformidad con las condi- 
ciones de este Convenio, o que hubiera un desembolso no efectuado o 
utilizado de acuerdo con las condiciones de este Convenio; no obstante, 
que este Convenio contiene otras disposiciones o facultades que pueden 
ser aplicadas a la soluci6én de dicha situaci6n, A.I.D. puede solicitar 
al Prestatario que le reembolse dicha suma en délares estadounidenses 
dentro de un plazo de treinta (30) dias después de haber recibido la 


solicitud de dicha devoluci6én. Dicha suma ser4 utilizada, en primer 
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lugar, para sufragar el costo de los bienes y servicios adquirides para 
el Proyecto bajo el Préstamo, por un monto justificado; el saldo, si lo 
hubiera, ser4 aplicado a las armadas del Principal en el orden inverso a 
su vencimiento, y ser4 deducido del monto del Préstamo. A pesar de cual- 
quier otra disposicién de este Convenio, A.I.D. seguir4 teniendo el de- 
recho a que se le reembolse cualquier desembolso efectuado bajo el Prés- 
tamo durante un perfodo de cinco @5) afios después de la fecha en que se 
efectud dicho desembolso. 

(©) En el caso de que A.I.D. recibiera una devoluci6én de un con- 
tratista, abastecedor, entidad bancaria, o de cualquier tercero rela- 
cionado con el Préstamo con respecto a bienes o servicios financiados 
bajo el Préstamo, y que dicha devoluci6n estuviera relacionada con un 
precio no razonable que haya sido pagado por bienes o servicios, o con 
bienes que no estuvieran conformes con las especificaciones o con bienes 
y servicios que fueran inadecuados, A.I.D. en la medida que se justifi- 
que dispondr4 que, en primer lugar, se utilice dicho reembolso para su- 
fragar el costo de bienes y servicios adquiridos bajo el Proyecto des- 
crito en el presente documento, que se emplee el resto para amortizar 
las armadas del Principal en el orden inverso a su vencimiento, el cual 
ser& deducido del monto del Préstamo. 

SECCION 8.07 - Gastos de Cobranza.- Todos los costos razonables 
incurridos por la A.I.D. con excepci6én de los sueldos de su personal, en 


relaci6n con la cobranza de cualquier devoluci6n o en relaci6n con sumas 
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adeudadas a la A.I.D. en raz6n de haber sucedido cualesquiera de los 
casos especificados en la Secci6én 8.02, podr&én ser cobrados al Presta- 
tario y reembolsados a la A.I.D. en la forma que la A.I.D. lo especi- 
fique. 

SECCION 8.08 - Irremunciabilidad.- Ninguna demora en el ejercicio 
de, u omisién en ejercer cualquier derecho, poder o recurso que le haya 
sido acordado a A.I.D. bajo este Convenio, ser4 interpretada como una 


remuncia a cualesquiera de dichos derechos, poderes o recursos. 


TIAS 8681 


6304 


U.S. Treaties and Other International Agreements [28 UST 





ARTICULO IX 


Varios 


SECCION 9.01 = Comunicaciones.< 


Cualquier notificacié6n, solicitud, 


documento u otra comunicaci6n, que el Prestatario dé, haga o envie a 


A.I.D., se har& por escrito o por telegrama, cable o radiograma y se 


considerar& que ha sido debidamente dado, hecho o enviado a la parte a 


que est4 dirigido, cuando haya sido entregado a dicha parte personal- 


mente o por correo, telegrama, cable o radiograma a las direcciones 


siguientes: 


Al Prestatario: 


Direcci6n Postal: 


Direcci6n Cablegrafica: 


A la Agencia Ejecutora: 


Direcci6n Postal: 


Direcci6n Cablegrdfica: 


A la A.I.D.: 


Direcci6n Postal: 


Direcci6n Cablegrdfica: 
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Ministerio de Economfa y Finanzas 
Avenida Abancay s/n 
Lima, Pert 


MINECONOMIA 


. Lima, Pera 


con copia a la 
Direcci6n General de Crédito Piblico 


Banco Agrario 
Jiron Carabaya 543 
Lima, Pera 


AGROBANK 
Lima, Pera 


Misi6n A.I.D. de los Estados Unidos 
a/c Embajada de los Estados Unidos 
Lima, Perd 


USAID, AmEmbassy 
Lima, Perd 
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Se podra cambiar las direcciones mencionadas arriba envidndose la 
notificacién respectiva. Todas las notificaciones, solicitudes, com- 
nicaciones y documentos que se presenten a A.I.D. bajo el presente 
documento serdn en Castellano y har4n referencia al "Préstamo 527-T-058", 
a menos que A.I.D. acuerde lo contrario. 

SECCION 9.02 - Representantes.- Para todos los fines relacionados 
con este Convenio, el Prestatario ser4 representado por la persona que 
ecupe el cargo o desempefie interinamente el cargo de Ministro de 
Economia y Finanzas, la Agencia Ejecutora ser4 representada por la 
persona que ocupe el cargo o desempefie interinamente el cargo de Gerente 
General del Banco Agrario, y A.I.C. ser4 representada por la persona 
que ocupe o desempefie interinamente el cargo de Director de la Misién 
USAID en el Peri. Estos representantes tendrdn la autoridad para de- 
signar representantes adicionales mediante notificacién escrita. En el 
caso de que se reemplazaren a cualesquiera de dichos representantes o 
se nombraren a otros, el Prestatario deber4 remitir una comunicaci6n a 
A.I.D, en forma y contenido aceptables, indicando el nombre del repre- 
sentante y un facsimil de su firma. Mientras A.I.D. no reciba notifi- 
caci6n escrita de la revocaci6n de autoridad de cualesquiera de los re- 
presentantes debidamente autorizados del Prestatario o de la Agencia 
Ejecutora designados de acuerdo con esta Secci6n, A.I.D. aceptar4 la 


firma de cualesquiera de dichos representantes en cualquier instrumento 
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como prueba concluyente de que cualquier acci6n que se derive de dicho 
instrumento est4 debidamente autorizada. 

SECCION 9.03 - Cartas de Ejecuci6n.- A.1I.D. emitird Cartas de 
Ejecuci6n periédicamente mediante las cuales se delineardn los proce- 
dimientos que deberd4 seguir el Prestatario con relaci6n a la implemen- 
taci6n del presente Convenio. 

SECCION 9.04 - Pagarés.- Cuando A.I.D. asf solicite, el Presta- 
tario emitiraé pagarés o cualquier otro documento de deuda relacionado 
con este Préstamo en los términos y con los dictdmenes legales que A.I.D. 
pudiere razonablemente solicitar. 


SECCION 9.05 - ‘Sucesores de los Derechos de A.I.D.- Si, de con- 





formidad con alguna ley de los Estados Unidos o en virtud de algtn 
nombramiento, cualquier corporaci6n u otra agencia del Gobierno de los 
Estados Unidos sucediere a A.I.D. en los derechos y obligaciones con- 
traidos por el presente Convenio, dicha agencia serd4 considerada como 
A.I.D. para los fines del mismo. 

SECCION 9.06 - Vigencia del Convenio.- El presente Covenio en- 
trar4 en vigencia en el dfa, mes y afio que se sefiala en la primera 
Pagina de este Convenio. 

Pago Total.- Una vez que. el Prestatario haya pagado la totalidad del 


Principal y cualesquier intereses acumulados, el presente Convenio y 
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todas las obligaciones contraidas por el Prestatario y por A.I.D. se 
dar4n por terminados. 

SECCION 9.08 - Idioma Determinante.- El presente Convenio de 
Préstamo se ejecuta en el idioma inglés y en el idioma castellano. . 
En caso de ambigiiedad o inconsistencia entre el texto en el idioma 
inglés y el texto en el idioma castellano, regirA la versi6én en el 
idioma inglés. 

EN TESTIMONIO DE LO CUAL, la RepGblica del Pert y el Gobierno de 
los Estados Unidos, actuando a través de representantes debidamente 


autorizados, han suscrito en la fecha el presente Convenio. 


LA REPUBLICA DEL PERU ESTADOS UNIDOS DE AMERICA 
Fernando Reus Salinas Robert W. Dean 
Fernando Reus Salinas Robert W. Dean 
Director General de Crédito Phblico Embajador de los Estados 
Ministerio de Economia y Finanzas . Unidos: de América 

Edgardo Seoane Corrales Donald R. Finber 

Ing® Edgardo Seoane Corrales Donald R. Finberg: 
Presidente del Directorio Director . 
Banco Agrario del Pert Misi6én A.I.D. en el Pert 


Harry Watson Higginson 
Ing® Harry Watson Higginson 
Gerente General 
Banco Agrario del Pert 
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ANEXO I 


A. Objetivo del Proyecto 


El Proyecto est4 dirigido a brindar asistencia técnica y financiera a un 
maximo de 20 Centrales de Cooperativas Agrarias (Centrales) seleccionadas 
en el entendido de que con dicha acci6n se lograr4 contribuir a la conso- 
lidaci6én y desarrollo de las mismas y de sus organizaciones agrarias de 
base; toda vez que las Centrales actian como organismo de integraci6n y 
proporcionan a sus bases los servicios que éstas requieren para la pro- 
ducci6én, comercializaci6én & industrializaci6n de sus productos, asi como 
en lo que se refiere a prestacién de servicios de capacitaci6n y asis- 
tencia técnica, y administrativa. 
En este sentido, el Proyecto persigue los objetivos siguientes: 
Le Incrementar la capacidad de las Centrales seleccionadas para prestar 
los servicios necesarios a sus organizaciones miembros. 

2. .Incrementar la capacidad financiera y gerencial de estas Centrales. 
8B. Descripci6n del Proyecto 
El Proyecto tendr4 un costo total de 14.0 millones de délares, de los 
cuales $7.0 millones provienen del Préstamo de A.I.D. y $7.0 millones 
de la contrapartida del Gobierno Peruano. Los tres componentes princi- 
pales del Proyecto son los siguientes: 
1. Utilizaci6én de los Fondos del Préstamo Consignados para Asistencia 

Técnica 

Los $100,000 consignados en el Convenio de Préstamo para asistencia 


técnica estar4n disponibles para la contrataci6én de servicios profesionales 
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especializados que ni el Banco Agrario ni el Ministerio de Agricultura 
estén en posibilidad de suministrar. La contrataci6n de estos técnicos 
ser4 por perfodos que no excedan de un afio: ‘para proveer la asistencia téc- 
nica que se necesite para llevar a cabo un Diagnéstico de las Centrales, 
la selecci6én de Centrales, la elaboracién de los Términos de Referencia 
para los Planes de Desarrollo, y cualquier apoyo técnico en la programa- 
cién, ejecuci6én y evaluaci6én del Proyecto. La contrataci6én de los ser- 
vicios seleccionados a financiarse deber4n contar con la aprobaci6én del 
Banco Agrario y del Ministerio de Agricultura de acuerdo al o los conve- 
nios que al efecto celebren. Las referidas contrataciones contar&n con la 
aprobaci6n de A.I.D. salvo que por escrito, ésta disponga lo contrario. 

2. Utilizacién de los Fondos del Préstamo consignados para la Elaboracién 

a los Planes de Desarrollo para ise Centrales 


$1.0 millén de los fondos del Préstamo est4n destinados a la elabora- 
cién de los Planes de Desarrollo de acuerdo con los Términos de Referencia 
preparados por el Ministerio de Agricultura en coordinaci6n con el Banco 
Agrario y aprobados por la A.I.D. Los: fondos del Préstamo estaran dis- 
ponibles para financiar la contrataci6én de servicios profesionales in- 
dependientes, ya sean firmas consultoras ° personas individuales, que 
pueden incluir adem4s de honorarios otros gastos que requiera la elabora- 
cién de dichos Planes de Desarrollo. La contrataci6én de los servicios 
seleccionados a financiarse bajo el Préstamo deber4n contar con la apro- 
baci6n del Banco Agrario y el Ministerio de Agricultura de acuerdo al o 


los convenios que al efecto celebren. Las referidas contrataciones 
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contar4n con la aprobacién de la A.I.D., salvo que por escrito, ésta 
disponga lo contrario. Los fondos del Préstamo no se utilizardn para 
financiar gastos administrativos regulares del Banco Agrario y del 
Ministerio de Agricultura, ni los salarios ded personal que trabaja en 
los mismos, ya sean nombrados o contratados. 

Los recursos financieros requeridos para preparar los Planes de 
Desarrollo asi como los $100,000 de Fondos del Préstamo asignados a 
Asistencia Técnica, no ser4n reembolsados por las Centrales y organi- 
zaciones miembros beneficiadas::can el Proyecto. 

3. Establecimiento del Fondo para el Desarrollo de Centrales 

‘El Fondo para el Desarrollo de Centrales ser4 establecido en el 

Banco Agrario con un capital total de $12.9 millones que incluiré el 


saldo del Préstamo ($5.9 millones) y los.$7.0 millones de contrapartida 


del Gobierno Peruano. Con los recursos del Préstamo destinados al Fondo © 


se financiar4n las inversiones y necesidades contempladas en los Planes 
de Desarrollo de las Centrales seleccionadas; financiaci6n que incluira: 
a. Sub-préstamos de capital operativo para financiar tanto costos 
iniciales como gastos operativos por un perfodo que no excedera 
de un afio. 
b. cCréditasde mediano y largo plazo para financiar inversiones en 
activos fijos que permitan a las Centrales proveer a sus organi- 
zaciones miembros de insumos agricolas, servicios de comerciali- 


zaci6n, contabilidad, mantenimiento y otros servicios. 
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c. Cr&ditasde mediano y largo plazo para.financiar inversiones en 
. activos fijos para la ejecucién de Proyectos agro-industriales. 
Con los $7.0 millones que constituye la contrapartida del Gobiemo 
Peruano y que forma parte del Fondo, el Banco financiar4 los gastos 
Operativos ciclicos (préstamos de sostenimiento y/o comercializacién) 
de las Centrales y de sus organizaciones bases. El interés que se cobra 
sobre estos préstamos ser4 al rebatir; y las tasas, las establecidas por 


el Banco para las empresas asociativas campesinas. 
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Improved Water and Land Use in the Sierra 


Agreement signed at Lima September 29, 1976; 
Entered into force September 29, 1976. 
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A.I.D. Loan No. 527-T-059 


LOAN AGREEMENT 
between 
THE REPUBLIC OF PERU: 
and 
THE UNITED STATES OF AMERICA 


for 


PROGRAM FOR IMPROVED WATER AND LAND USE 


IN THE SIERRA 


DATE: EP 29 1976 
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LOAN AGREEMENT dated SEP 29 1976 between the Government of the 
Republic of Peru ("Borrower") and the United States of America, acting 


through the Agency for International Development ("A.I.D.") 


ARTICLE I 
The Loan 
SECTION 1.01 - The Loan.- A.I.D. agrees to lend to the Borrower 
pursuant to Section 103 of the Foreign Assistance Act of 1961, as sueided, CJ 
an amount not to exceed eleven million United States Dollars (US.$11,000,000) 
_ ("Lean") to assist the Borrower in carrying ack Gin Project referred to in 
Section 1.02 ("Project"). The Loan shall be used exclusively to finance 
_United States dollar costs ("Dollar Costs") and a portion.of the local 
currency costs ("Local Currency Costs") of goods and services required 
for the Project. The aggregate amount of disbursements under the Loan 
is hereinafter referred to as "Principal". 
SECTION 1.02 - The Project.- The Project will contribute to a 
program of improved water and land use in the sierra of Peru by financing 
the planning and implementation of small scale irrigation and drainage works 
and complementary. afforestation in the watershed and bordering areas of the 
Mantaro River and the watersheds of the Crisnejas, Condebamba, and Cajamarca. 
Rivers. Up to nine million one hundred thousand (US.$9,100,000) dollars 
of Loan funds will be available to finance foreign and local currency costs 


of these activities. Up to nine hundred thousand dollars (US.$900,000) 


1 87 Stat. 715 ; 22 U.S.C. § 2151a. 
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of loan funds will finance a. related program of technical assistance. 
The balance of one million dollars (US.$1,000, 000) of Loan funds will be 
available as contribution to a credit fund established to finance in- 
vestments in land development and on-farm improvenents under the Project. 

The Borrower shall contribute to the financing of the Project the 
equivalent of ten million dollars (US.$10,000,000) as national counter- 

‘part. Of this total the equivalent of eight million dollars 
(US.$8,000,000) will be designated to finance the costs of implementa- 
tion of the Project, including the planning and administrative costs, 
and the equivalent of two million dollars (US.$2,000,000) will be de~- 
signated for the credit fund. 

The Borrower designates the Ministry of Agriculture as the Implement- 
ing Agency for the purpose of rile aia out the Project as a "Special 
Project". The Borrower further designates the Agrarian Bank of Peru as 
Financial Agent for the purposes of administering the credit program 
under the Project. The Ministry of Agriculture, as Implementing Agency, 
will execute with the Agrarian Bank an agreement or agreements, as 
necessary, to coordinate their respective responsibilities in accordance 
with this Loan Agreement. 

The Project is more fully described in the Annex I attached hereto, 
which Annex forms an integral part of this Agreement and may be modified 


in writing by mutual agreement of the parties. 
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SECTION 1.03 - Use of Funds Generated by Other United States 





Assistance.- The Borrower shall use for the Project, in lieu of any 
United States dollars that would otherwise be disbursed under the Loan 
to finance the Local Currency Costs of the Project, Peruvian soles that 
may become available to the Borrower after the date of this Agreement in 
connection with assistance (other than the Loan) provided by the United 
States of America to the Borrower to the extent and for the purpose that 
A.I.D. and the Borrower may agree to in writing. Any such funds used for 
the Project shall reduce the amount of the Loan (to the extent that it 
shall not then have been disbursed) by an equivalent amount of united 
States dollars computed, as of fis date of the agreement between A.I.D. 
and the Borrower as to. the use of such funds, at that rate of exchange 
between United States dollars and Peruvian cies which yields the 


greatest number of soles per dollar and which is not unlawful in Peru. 
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ARTICLE II 
Loan Terms 

SECTION 2.01 - Interest.- The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten years 
following the date of the first disbursement hereunder and at the rate of 
three percent (3%) per annum thereafter on the outstanding balance of 
Principal and on any due and unpaid interest. Interest on the outstanding 
balance shall accrue from the date of each respective disbursement (as 
such date is defined in Section 7.04) amd shall be computed on the basis 
of a 365-day year. Interest shall be payable semiannually. The first 
payment of interest shall be due and payable no later than six (6) months 
after the first disbursement hereunder, on a date to be specified by A.I.D. 

SECTION 2.02 - Repayment.- The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semiannual install- 
ments of Principal and interest. The first installment of Principal shall 
be payable nine and om-half (9 1/2) years after the date on which the 
first interest payment is due in accordance with Section 2.01. A.I.D. shall 
provide the Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 
payments of interest and Principal hereunder shall be made in United 


States dollars and shall be applied first to the payment of interest due 
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and then to the repayment of Principal. Except as A.I.D. may otherwise 
specify in writing, all such payments shall be made to the Agency for 
International Development, Washington D.C., 20523, Attention Cashier 
SER/CONT, and shall be deemed made when received by the Office of the 
Cashier. . 

SECTION 2.04 - Prepayment .- Upon payment of all interest, Principal, 
and refunds then due, the Borrower may prepay, without any other charges, 
all or any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

SECTION 2.05 - Reneg otiation of the Terms of the Loan.- The Borrower 
agrees to negotiate with A.I.D. rr acceleration of the repayment of the 
Loan at any time or times as A.I.D. or the Borrower may request. The 
parties hereto shall mutually determine whether such an acceleration shall 
take place on the Baste of the following criteria: 

(i) The capacity of the Borrower to service a more rapid liquidation 
of its obligations in the light of the internal and external financial 
position of Peru, taking into account debts owing to any agency of the 
United States of America, or to any international organization of which the 
United States of America is a member; and 

(14) The relative capital requirements of the Borrower and of the 


other signatories of the Act of Bogot4 Bl and the Charter of Punta del Este. [?] 


-1 Department of State Bulletin, Oct. 3, 1960, p. 537. 
? Department of State Bulletin, Sept. 11, 1961, p..463. 
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ARTICLE III 
Conditions Precedent to Disbursement 

SECTION 3.01 - Conditions: Precedent to Initial Disbursement.- Prior 
to the first disbursement or to the issuance of any commitment document 
under the Loan, the Borrower shall submit to A.I.D., in form and substance 
satisfactory to A.I.D.: 

(a) a esdeaee or opinions of the Director General of the General 
Department of Legal Counsel of the Ministry of Economy and Finance, or of 
other counsel satisfactory to A.I.D., that this Agreement has been duly © 
authorized or ratified by, and executed and delivered on behalf of, the 
Borrower, and that it constitutes a valid and binding obligation of the 
Borrower in accordance with all of its terms; 

(b) Evidence of the authority of the person or persons who will act 
as representative or representatives of the Borrower’ pursuant to Section 
9.02, together with a specimen signature of each such person duly certi- 
fied as to its authenticity; 

(c) Evidence that the Borrower's contribution to the Project will 
be available in a timely manner. 

SECTION 3.02 - Conditions Precedent to Disbursement for Other Than 
‘Technical Assistance.- Prior to any disbursement or the issuance of any 
commitment documents under the Loan other than to finance technical | 
assistance, the Borrower shall submit to A.I.D., in form and substance 


satisfactory to A.I.D.: 
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(a) A Project Implementation Plan, containing, inter alia, a deiinea- 
tion of respective governmental agencies' responsibilities, provisions for 
adequate staffing, a description of procedures for approving sub-projects, 
and a plan for monitoring. sub-project construction; and 

(b) A list of equipment and machinery required to implement sub- 


project construction. 


Prior to any disbursement or the issuance of any commitment documents under 
the Loan for sub-lending, the Borrower shall submit to A.I.D., in form and 
substance satisfactory to A.I.D., evidence of the establishment of a fund 
for sub-lending for on-farm improvements. 

SECTION 3.04 - Condition Precedent tq Disbursement for Individual 
‘sub-Project Construction.- Except as A.I.D. may otherwise agree in 
writing, prior to any disbursement or the issuance of any commitment 
document under the Loan to finance construction costs of each individual 
sub-project, the Borrower shall submit to A.I.D. in form and substance 
satisfactory to A.I.D.: 

(a) Economic~financial and technical feasibility studies for the 
individual sub-project which shall meet the sub-project selection 
criteria established in the Project Implementation Plan: submitted in 
compliance with Section 3.02; 

(b) Engineering plans, specifications, and cost estimates for the’s 


sub-project; and 
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(c) A time~phased plan for construction and supervision of the sub- 
project. 

SECTION 3.05 - Terminal Dates for Meeting Conditions Precedent to _ 
Disbursement.- 

(a) If all of the conditions specified in Section 3.01 shall not have 
been met within ninety (90) days from the date of this Agreement, or such 
later date as A.I.D. may agree in writing, A.I.D., at its option, may 
terminate this Agreement by giving written notice to the Borrower. Upon 
the giving of such notice, this Agreement and all obligations of the 
parties hereunder shall terminate. 

(b) If all the conditions specified in Section 3.02 shall not have 
been met within one hundred twenty (120) days from the date of this Agree- 
ment or such later date as A.I.D., may agree to in writing, A.I.D., at its 
option, may cancel the then undisbursed balance of the amount of the Loan 
in whole or in part or may terminate this Agreement by giving written 

“notice to the Borrower. In the event of a termination, upon the giving of 
notice, the Borrower shall immediately repay the Principal then outstand- 
ing and shall pay any accrued interest and, upon receipt of such payment 

. in full, this Agreement and all obligations of the parties hereunder: shall 
terminate. 

‘é If all the conditions specified in Section 3.03 shall sak have 
been met within eighteen (18) months from the date of this Agreement 


or such later date as A.I.D. may agree to in writing, A.I.D., at its 
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option, may cancel the amount of the Loan which is reserved, under 
Section 1.02, for the purposes of sub-lending for land development and 
on-farm investments. 

SECTION 3.06 - Notification of Meeting Conditions Precedent to 
Disbursement.- A.I.D. shall notify the Borrower when the conditions 
precedent to disbursement specified in Sections 3.01, 3.02, and 3.03 


of this Loan Agreement have been met. 
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ARTICLE IV 
General Covenants and Warranties 

SECTION 4.01 - Execution of the Project.- 

(a) The Borrower shall cause the Project to be carried out with 
due diligence and efficiency, and in conformity with sound financial 
and administrative practices. 

(b) The Borrower shall cause the Project to be carried out in’ 
accordance with all of the plans, specifications, contracts, schedules, 
and other arrangements, ineluding’ all modifications therein, approved by 
A.1I.D. pursuant to this Agreement. 

SECTION 4.02 - Funds and Other Resources to be Provided by the 
Borrower.- The Borrower shall provide or cause to be provided promptly 
as needed all funds, in addition to the Loan, and all resources required 
for the punctual and effective carrying out of the Project, including but 
not limited to the contribution stated in Section 5.01 (a) of this Agree- 
ment. ; 

SECTION 4.03 - Continuing Consultation.- The Borrower and A.I.D. 
shall cooperate fully to assure that the purposes of the Loan will be 
accomplished. To this end, the Borrower and A.1.D. shall from time: to 
time, at the request of either party, exchange views through their repre- 
sentatives with regard to the progress of the Project, the performance 
by the parties to this Agreement of their obligations under this Agreement, 


and other matters relating to the Project. 
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SECTION 4.04 - Management.- The Borrower shall cause to be provided 
; qualified and experienced management for the Project and shall cause to be 
trained such staff as may be appropriate for the successful organization, 
development, maintenance, execution, and evaluation of the Project. 

SECTION 4.05 - Taxation.~ This Agreement, the Loan, and any evidence 
of indebtedness issued in connection herewith shall be free from, and the 
Principal and interest shall be paid without deduction for and free from, 
any taxation oc fees iapoved under the laws in effect within the Republic 
of Peru. To the extent that (a) any contractor, including any consulting 
firm, any personnel of such contractor financed hereunder, and any pro- 
perty or transactions relating to such contracts and (b) any commodity 
procurement transaction financed hereunder, are not exempt from identi- 
fiable taxes, tariffs, duties, and other levies imposed under laws in 
effect in the Republic of Peru, the Borrower shall, as and to the extent 
prescribed in and pursuant to Implementation Letters, pay or reimburse the 
same under Section 4.02 of this Agreement with funds other than those 
provided under the Loan. 

SECTION 4.06 - Utilization of Goods and Services.- 

(a)’ Goods and services financed under the Loan shall be used ex- 
clusively for the Project, except as the Borrower and A.I.D. may otherwise 
agree in writing. 

(b) Except as A.I.D. may Otherwise agree in writing, no goods or 


services financed under the Loan shall be used to promote or assist any 
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foreign aid project or activity associated with or financed by any country 
not included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such use. 

SECTION 4.07 - Disclosure of Material Facts and Circumstances.- The 
Borrower represents and peas that all facts and circumstances that it 
has disclosed or caused to be disclosed to A.I.D. in the course of obtain- 
ing the Loan are accurate and complete, and that it has disclosed to A.I.D. 
accurately and completely, all facts and circumstances that might material- 
ly affect the Project and the discharge of its obligations under this Agree- 
ment. The Borrower shall promptly inform A.I.D. of any facts and circum- 
stances that may hereafter arise that might materially affect, or that it is 
vosaonsbie to believe might materially affect, the Project or the discharge 
of Borrower's obligations under this Agreement. 

SECTION 4.08 - Commissions, Fees, and Other Payments .~ 

(a) Borrower warrants that in connection with obtaining the Loan, or 
taking any action under or with respect to this Agreement, it has not paid, 
and will not pay. or agree to pay, nor to the best of its knowledge has 
there been paid nor will cnete be paid or agreed to be paid by any other 

_person or entity, commissions, fees, or other payments of any kind, except 
as regular compensation to Borrower's full time officers and employees or 
as compensation for bona fide professional, technical, or comparable ser- 
vices. Borrower shall promptly report to A.I.D. any payment or agreement 


to pay for such bona fide professiona}, technical, or comparable services 
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to which it is a party or of which it has kaowi dase (indicating whether 
such payment has been made or is to be made on a contingent basis) and 
if the amount of any such payment is deemed unreasonable, the same shall 
be adjusted in a satisfactory manner. 

(b) _ Borrower warrants that no payments have been or will be received 
by the Borrower or any of its officials in connection with the procurement 
of goods and services financed hereunder, except fees, taxes, or similar 
payments legally established in the Republic of Peru. 

SECTION 4.09 - Maintenance and Audit of Records.- The Borrower shall 
maintain, or cause to be maintained, in accordance with sound accounting 
principles and practices consistently applied, books and records relating 
both to the Project and to this Agreement. Such books and records shall, 
without limitation, be adequate to hows 

(a) the receipt and use made of eoeae and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

(c) the basis of the award of contracts and order to successful 
bidders; and 

(d) the progress, both fiscal and qualitative, of the Project. 

Such books and records shall be regularly audited by auditors 
acceptable to A.I.D. in accordance with sound auditing standards, for 


such period and at such intervals as A.I.D. may require, and shall be 
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maintained for five years after the date of the last disbursement by A.I.D. 
or until all sums due A.I.D. under this Agreement have been paid, whichever 
date shall first occur. 

SECTION 4.10 - Reports.- The Borrower shall furnish to A.I.D. such 
information and reports relating to the Loan and the Project as A.I.D. 
may request. 

SECTION 4.11 - Inspection.- The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods, facilities, and services financed under the Loan, 
and the Borrower's books, records, and other documents of the Borrower or 
any of its constituent agencies relating to the Project and the Loan. The 
Borrower shall cooperate with A.I.D. to facilitate such inspections and 


visits to areas related to the Project. 
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ARTICLE V, 


Special Covenants and Warranties 

SECTION 5.01 - Special Covenants and Warranties.- The Borrower 
covenants: 

(a) To provide as its contribution to the Project the equivalent 
of at least ten million United Staves dollars (US.$10,000,000). 

(b) That no substantive changes will be made in the plans, rdles, 
regulations, or other evidence submitted in response to Article III of 
this Loan Agreement without the written consent of A.I.D. 

(c) To review annually with A.I.D. the progress of the Project, 
and that approximately three years from the date of this Agreement such 
a review will measure the progress of the Project against the targets 
established in the Project Implementation Plan with a view to deter- 
mining whether funds remaining uncommitted or undisbursed under the 

. Loan at the time could reasonably be expected to be utilized within the 


remainder of the disbursement period. 
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ARTICLE VI 
Procurement 

SECTION 6.01 - Procurement from A.I.D. Code 941 Countries.- Except 
as A.I.D. may otherwise agree in writing, and except as provided in sub- 
section 6.08 (c) of this Agreement with respect to marine insurance, 
disbursements made pursuant to Section 7.01 shall be used exclusively to 
finance the procurement for the Project of goods and services having 
their source and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time orders are placed or 
contracts are entered into for such goods and services ("Code 941 Goods 
and Services"). Notwithstanding any other provisions herein, motor 
vehicles to be procured with Loan funds must be manufactured in the 
United stxteas All ocean shipping financed under the Loan shall have 
both its source and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time of shipment. 

SECTION 6.02 - Procurement from Peru.- Except as A.I.D. may other- 
wise agree in writing disbursements made pursuant to Section 7.02 shall 
be used exclusively to finance the procurement for the Project of goods 
and services having both their source and origin in Peru. 

SECTION 6.03 - Eligibility Date.- Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 


entered into prior to the date of this Agreement. 
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SECTION 6.04 ~ Goods and Services Not Financed Under the Loan.- 
Goods and services procured for the Project, but not financed under the 
Loan, shall have their source and origin in countries included in Code 
935 of the A.I.D, Geographic Code Book as in effect at the time orders 
are placed for such goods and services. 

SECTION 6.05 - Implementation of Procurement Requirements.- The 
definitions applicable to the eligibility requirements of Sections 6.01, 
6.02, and 6.04 will be set forth in detail in Implementation Letters. 

SECTION 6.06 - Plans, specifications, and Contracts.- Except as 

the Parties may otherwise agree in writing: 

(a) The Borrower will furnish or cause to be furnished to A.I.D. 
upon preparation all plans, specifications, procurement or construction 
schedules, bid documents, and contracts, and any modifications therein, 
relating to goods and services to be financed under the Loan, and relating 
to goods and services which, though not financed under the Loan, are 
deemed by A.I.D. to be of major importance to the Project, as prescribed 
in Implementation Letters. 

(b) All bid documents and documents related to the solicitations of 
proposals relating to goods and services financed under the Loan shall 
be approved by A.I.D. in writing prior to their issuance. 

(c) The following contracts financed under the Loan shall be 
approved by A.I.D. in writing prior to their execution: 


(i) contracts for engineering and other professional services; 
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(ii) ‘contracts for construction services; 

(iii) contracts for such chee services as A.I.D. may specify; 

and 

{iv) contracts for such equipment and materials as A.I.D. may 

specify. 

In the case of any of the above contracts for services, A.I.D. shall 
also approve in writing the contractor and such contractor personnel ‘as 
A.I.D. may specify. Material modifications in any of such contracts and 
changes in any of such personnel shall also be approved by A.I.D. prior 
to their becoming effective. 

SECTION 6.07 - Reasonable Price.- No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. Such 
items shall be procured on a fair and, except for professional services, 
on a competitive basis in accordance with procedures therefor prescribed 
in Implementation Letters. 

SECTION 6.08 - Shipping and Insurance.- 

(a) A.I.D. Code 941 Goods financed under the Loan shall be trans- 
ported: to the Republic of Peru on flag carriers of the Republic of vere 
or any country included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of shipment. No such goods may be transported 
on any ocean vessel (or aircraft) which (i) A.I.D., in a notice to the 


Borrower, has designated as ineligible to carry A.I.D. financed goods, 
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or (ii) has been chartered for the carriage of A.I.D. financed goods: 
unless such charter has been approved by A.I.D. 

(b) Unless A.I.D. shall determine that privately-owned United 
States-flag commercial vessels are not available at fair and reasonable 
rates for such vessels: 

(i) At least fifty percent (50%) of the gross tonnage of A.I.D. 

Code 941 Goods financed under the Loan and transported on ocean vessels 
from United States ports (computed separately for dry bulk carriers, dry 
cargo liners, and tankers) shall be transported on privately-owned United 
States flag commercial vessels; and at least fifty percent (50%) of the 
gross freight revenue generated by ocean shipments of Code 941 Goods 
financed under the Loan and. transported on dry cargo liners from United 
States ports shall be paid to or for the benefit of privately-owned 
United States-flag commercial vessels; and 

(ii) At least fifty percent (50%) of the gross tonnage of all 
Code 941 Goods financed under the Loan and transported on ocean vessels 
from non-United States ports (computed separately for ats bulk carriers, 
dry cargo liners, and tankers) shall be transported on privately-owned 
United States-flag commercial vessels; and at least fifty percent (50%) 
of the gross freight revenue generated by ocean shipments of Code 941 
Goods financed under the Loan and transported on dry cargo liners from 
non-United States ports shall be paid to or for the benefit of privately- 


owned United States-flag commercial vessels. 
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(c) Marine insurance on Code 941 Goods may be financed under the 
Loan with disbursements made pursuant to Section 7.01, provided (i) such 
insurance is placed at the lowest available competitive rate in Peru or 
in a country included in Code 941 of the A.I.D. Geographic Code Book as 
in effect at the time of placement, and (ii) claims thereunder are payable 
in freely convertible currency. If in connection with the placement of 
marine insurance on shipments financed under United States legislation 
authorizing assistance to other nations, Peru, by statute, decree, rule 
or regulation favors any marine insurance company of any country over 
any marine insurance company authorized to do business in any state of 
the United States of America, Code 941 Goods financed under the Loan 
shall during the continuance of such discrimination be insured against 
marine risk in the United States of America with a company or companies 
authorized to do marine insurance business in any state of the United 
States of America. 

(d) The Borrower shall insure, or cause to be insured, all Code 
94I Goods financed under the Loan against risks incident to their transit 
to the point of their use in the Project. Such insurance shall be issued 
upon terms and conditions consistent with sound commercial practice, 
shall insure the full value of the goods, and shall be payable in the 
currency in which such goods were financed or in any Svealy convertible 
currency. Any indemnification received by the Borrower under such 


insurance shall be used to replace or repair any material damage or 
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any loss of the goods insured or shall be used to reimburse the Borrower 
for the replacement or repair of such goods. Any such replacement shall 
have their source and origin in countries included in Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time orders are placed 
or contracts are entered into for such replacements, and shall be other- 
wise subject to the provisions of this Agreement. 

SECTION 6.09 - Notification to Potential Suppliers.- In order that 
all United States firms shall have the opportunity to participate in 

‘furnishing goods and services to be financed under the Loan pursuant to 
Section 7.01, the Borrower shall furnish to A.I.D. such information with 
regard thereto, and at such times, as A,I.D. may request in Implementa- 
tion Letters. 

SECTION 6.10 - United states Government-Owned Excess Property.- The 
Borrower shall utilize, with respect to goods financed under the Loan to 
which the Borrower takes title at the time. of procurement, such recon- 
ditioned United States Government-owned Excess Property as may be con- 
sistent with the requirements of the Project and as may be accepted by 
the Borrower. The Borrower shall seek assistance from A.I.D. and A.I.D. 

. will assist the Borrower in ascertaining the availability of and in ob- 
taining such Excess Property. A.I.D. will make arrangements for any 
necessary inspection of such property by the Borrower or its representa- 
tive. The costs of inspections and of acquisition, and all charges 
incident to the transfer to the Borrower of such Excess Property, may be 


financed under the Loan. 
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SECTION 6.11 - Information and Marking.- The Borrower shall give 
publicity to the Loan and the Project as a joint undertaking of the 
United States and Peru and shall identify the Project sites and mark 


goods financed under the Loan, as prescribed in Implementation Letters. 
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ARTICLE VII 
Disbursements 
SECTION 7.01 - Disbursement for United States Dollar Costs - 
" Letter of Commitment to United states Banks.- Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one or 
more United States banks, satisfactory to A.I.D., cammitting A.I.D. to 
reimburse such bank or banks for payments made by them to contractors 
or suppliers, through the use of Letter of Credit or otherwise, for 
dollar costs of yoods and services procured ‘or the Project in accord- 
ance with the terms and conditions of this Agreement. Payment by a 
bank to a contractor or supplier will be made by the bank upon pre- 
sentation of such supporting documentation as A.I.D. may prescribe in 
Letters of Commitment and Implementation Letters. United states banking 
charges incurred in connection with Letters of Commitment and Letters of 
Credit shall be for the account of the Borrower and may be financed under 
‘the Loan. 

SECTION 7.02 - Disbursements for Local Currency Costs.- Upon 
satisfaction of conditions precedent, the Borrower may, from time to time, 
request disbursement by A.I.D. of Peruvian soles for local currency costs 
of goods and services procured'or to be procured for the Project in 
accordance with the terms and conditions of this Agreement by submitting 


to A.I.D. such supporting documentation as A.I.D. may prescribe in 
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Implementation Letters. A.I.D. shall make such disbursements in Peruvian 
soles owned by the U.S. Government and obtained by A.I.D. with United 
States dollars. The United States dollar equivalent of the Peruvian soles 
made available hereunder will be the amount of United States dollars re- 
quired by A.I.D. to obtain the soles. 

SECTION 7.03 - Other Forms of Disbursement.- Disbursement of the 
Loan may also be made through such other means as the Borrower and A.I.D. 
may agree to in writing. 

SECTION 7.04 - Date of Disbursement.- Disbursement by A.I.D, shall 
be deemed to occur, (a) in the case of disbursements pursuant to Section 
7.01, on the date on which A.I.D. makes a disbursement to the Borrower, 
to its designee, or to a banking institution pursuant to a Letter of 
Commitment, and (b) in the case of disbursements pursuant to Section 7.02, 
on the date on which A.I.D. disburses the local currency to the Borrower 
or its designee. 

SECTION 7.05 - Terminal Date for Disbursement.- Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment, or other commit- 
ment documents which may be called for by another form of disbursement 
under Section 7.03 or amendment thereto, shall be issued in response to 
requests received by A.I.D. more than fifty-four (54) months after 
satisfaction of the conditions precedent in Section 3.01 under this 

. Agreement and no disbursement shall be made against documentation re- 


ceived by A,I.D. or any bank described in Section 7.01 more than 
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sixty (60) months after satisfaction of the conditions precedent under 
Section 3.01 of the Agreement. A.I.D. at its option, may at any time, 
or times, after such sixty (60) months reduce the Loan by all or any 


part thereof for which documentation was not received by such date. 
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ARTICLE VIII 


Cancellation and Suspension 


SECTION 8.01 - Cancellation by the Borrower.- ‘The Borrower may, 


with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 

(ii) which has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under irre- 
vocable Letters of Credit. 

SECTION 8.02 - Events of Default; Acceleration.- If any one or more 
of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) The Borrower shall have failed. to comply with any other pro- 
vision of this Agreement, including, but without limitation, the obliga- 
tion to carry out the Project in the manner hereby agreed upon; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
other loan agreement, or any other agreement between the Borrower or 
any of its agencies and A.I.D. or any of its predecessor agencies; 

Then A.I.D. may, at its option, give to the Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and unless the Event of Default is cured within such 


sixty (60) days: 
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(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under outstand- 

ing irrevocable Letters of Credit or otherwise shall become 
due and payable as soon as made. 

SECTION 8.03 - Suspension of Disbursement.- If any one of the 
following shall occur: 

(a) An Event of Default (according to Section 8.02); 

(b) An event that A.I.D. determines to be an extraordinary situa- 
tion that makes it improbable either that the purpose of the Loan will 
be attained or that the Borrower will be able to perform its obligations 
under this Agreement; 

(c) Any disbursement by A.I.D. which would be in violation of the 
legislation governing A.I.D.; 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
other loan agreement, or any other agreement between the Borrower or any 
of its agencies and the Government of the United States or any of its 
agencies; 

(e) Satisfactory progress is not being made in carrying out all 
or any part of the Project in accordance with the terms of this 
Agreement; 


Then A.I.D. may, at its option: 
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(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of irre- 
vocable Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit, in which event A.I.D. shall give notice 
to the Borrowér promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at. A.I.D.'s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D, if the goods are from 
a source outside Peru, are in a deliverable state and have not been 

’ offloaded in ports of entry of Peru. Any disbursement made or to be 
made under the Loan with respect to such transferred goods shall be 
deducted from Principal. 

SECTION 8.04 - Cancellation by A.I.D.- Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 

SECTION 8.05 - Continued Effectiveness of Agreement.- Notwith- 


standing any cancellation, suspension of disbursement, or acceleration 


TIAS 8682 


28 UST] Peru—Economic Aid—Sept. 29, 1976 6343 





of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
“accrued interest hereunder. 

SECTION 8.06 ~ Refunds.- 

(a) In the case of any disbursement not supported by valid docu- 
mentation in aapordanee with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D. notwithstanding the availability or eenceliee of any 
of the other remedies provided for under this Agreement, may require the 
Borrower to refund such amount in United States dollars to A.I.D., within 
thirty (30) days after receipt ofa request therefor. Such amount shall 
be made available first for the cost of goods and services procured for 
the Project hereunder, to the extent justified; the remainder, if any, 
shall be applied to the installments of Principal in the inverse order of 
their maturity and the amount of the Loan shall be reduced by the amount 
of such remainder. Notwithstanding any other provision in this Agreement, 
A.I.D.'s right to require a refund with respect to any disbursement under 
the Loan shall continue for five (5) years following the date of such 
disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 


and such refund relates to. an unreasonable price for goods or services, or 
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to goods that did not canform to specifications, or to services that 
were inadequate, A.I.D. shall first make such refund available for 
the cost of goods and services procured for the Project hereunder, to 
the extent justified;. the remainder to be applied to the installments 
of Principal in the inverse order of their maturity and the amount 
‘of the Loan shall be reduced by the amount of such vennifidar? 

SECTION 8.07 - Expenses of Collection.- All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due A.I.D. 
by Séatonst the occurrence of any of the events specified in Section 8.02 
may be charged to the Sorionae and reimbursed to A.I.D. in such manner as 
A.I.D. may specify. 

SECTION 8.08 ~ Non-waiver of Remedies.- No delay in deusciaing or 
omission to exercise any right, power or remedy accruing <6 A.I.D. under 
this Agreement shall be construed as a waiver of any such rights, powers, 


or remedies, 
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ARTICLE IX 
Miscellaneous 
SECTION 9.01 - Communications.- Any notice, request, document or 
other communication given, made, or sent by the Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable or 
radiogram and shall be deemed to have been duly given, made or sent to 
the party to which it is addressed when it shall be delivered to such 
party by hand or by mail, telegram, cable or radiogram at the following 
addresses: 
To Borrower: 
Mail Address: Ministerio de Economia y Finanzas 
Avenida Abancay s/n 


Lima, Peru 


Cable Address: MINECONOMIA 
Lima, Peru 


with copy to 
General Directorate of Public Credit 


To Implementing Agency: 


Mail Address: Ministerio de Agricultura 
: Avenida Salaverry s/n 
Edificio del Ministerio 
de Trabajo 
Jesus Maria 
Lima, Peru 


Cable Address: MINAGRICULTURA 
Lima, Peru 


with copy to 


The General Directorate of Water 
Resources 
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To A.I.D.: 
Mail Address: United States AID Mission to Peru 
c/o United States Embassy 
Lima, Peru 
Cable Address: USAID, AmEmbassy 


Lima, Peru 

Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents submitted 
to A,I.D. hereunder may be in Spanish and shall refer to "Loan 527-T-059", 
except as A.I.D, may otherwise require in writing. 

SECTION 9.02 - Representatives.- For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding or 
acting in the office of the Minister of Economy and Finance, the Imple- 
menting Agency will be Yepresented by the individual holding or acting in 
the office of the Minister of Agriculture, and A.I.D. will be represented 
by the individual holding or acting in the office of Director, USAID/Peru. 
Such representatives shall have the authority to designate additional re- 
presentatives by deieean notice. In the event of any replacement or other 
designation of a representative hereunder, the Borrower shall submit a 
statement of the representative's name and specimen signature in form and 
substance satisfactory to A.I.D. Until receipt by A.I.D. of written notice 
of revocation of the authority of any of the duly authorized representa- 
tives of the Borrower or the Implementing Agency designated pursuant to 


this Section, it may accept the signature of any such representative or 
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representatives on any instrument as conclusive evidence that any action - 
effected by such instrument is duly authorized. 

SECTION 9.03 - Implementation Letters.- A.I.D. shall fieoreand to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this Agree- 
ment. 

SECTION 9.04 - Promissory Notes.~ At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidence of indebtedness with respect to the Loan, in such form, con- 
tainjng such terms and supported by such legal opinions as A.I.D. may 
reasonably request. 

SECTION 9.05 - Successors to Rights of A.I.D.- If by operation of 
any law of the United States, or by virtue of assignment, any corporate 
or other agency of the United States Government succeeds to the rights 
and obligations of A.I.D. under this Agreement, such eeey shall be 
deemed to be A.I.D. for purposes of this Agreement. 

SECTION 9.06 - Effective Date of Agreement.- This Agreement shall 
enter into effect on the day, month and year first above written. 

SECTION 9.07 - Termination Upon Full Payment.- Upon payment in full 
of the Principal and of any accrued interest, this Agreement and all 
obligations of the Borrower and A.I.D. under this Loan Agreement shall 


terminate. 
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SECTION 9.08 - Controlling Language.- The Loan Agreement is 
executed in both Spanish and English languages. In case of ambiguity 
or inconsistency between the English and Spanish versions, the English 
version shall control. 

IN WITNESS WHEREOF, The Republic of Peru and the United States of 
America, each acting through its respective duly authorized representa- 
tives, have caused this Agreement to be signed in their names and 


delivered as of the day and year first above written. 





THE REPUBLIC OF PERU ; UNITED STATES OF AMERICA 

Fernando Reus Salinas Robert W. Dean 

Fernando Reus Salinas ‘ Robert W. Dean 

Director General for Public Credit Ambassador of the 

Ministry of Economy and Finance United States of America 
Eduardo Correa Prado Donald R. Finberg 
Colonel Eduardo Correa Prado Donald R. Finberg 

Acting Director Superior Director of A.I.D. 


Ministry of Agriculture 
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ANNEX I 


tr. Description of the Project ; 


The Project is designed to improve water and land use in the water- 
shed of the Mantaro River and ‘Soidaving areas, and the watersheds of the 
Crisnejas, Condebamba, and Cajamarca Rivers ("Project Areas") by financing 
the following activities: (1) the design and construction, using community 
labor when possible, of new small-scale irrigation and drainage networks 
and improvements to existing systems; (2) complementary afforestation of 
adjacent slopes to prevent erosion, to conserve water, and to protect 
irrigation structures; (3) sub-lending to participating farmers for invest- 
ments in land development and on-farm improvements; (4) watabaiaracne of 
regional offices in the Project areas with sufficient technical and ad- 
ministrative support to provide continuing extension services in design and 
maintenance of irrigation systems and in water use; and (5) a program of 
technical assistance to provide advisory services to the Implementing 
Agency, to establish an extension service in water use to participating 
farmers, and to pardon studies for use in watershed planning and project 
evaluation, 

The Project will be directed and administered by the Borrower as a 
"Special Project" for which the Ministry of Agriculture is designated as 
Implementing Agency, to be represented: by the General Directorate of water 
Resources. The principal functions to be performed by the General 
Directorate of Water Resources will be those related to sub-project plan- 
-ning, including the identification, analysis, selection, and design of 


sub-projects, and sub-project implementation, including procurement of 
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machinery, equipment, and materials, construction, and technical super- 
vision and guidance. The General Directorate of Water Resources thréugh 
the Special Project, will be responsible for maintaining Project accounts 
for those funds for which it is responsible. 

All sub-projects to be Ainancds under the Project will be implemented 
in the Project Areas. Selection of individual sub-projects to be financed 
will be made by the General Directorate of Water Resources according to 
technical, economic, financial, and environmental criteria identified in 


the Project Implementation Plan submitted in compliance with Section 3.02 


of the Loan Agreement. Sub-projects eligible for financing under the 


Project will be those of a technically non-complex nature which (a) can 
be designed by engineers on the staff of the General Directorate of Water 
Resources with minimal technical guidance from other sources, (b) can be 
constructed within a perioa of 36 months, and (c) maximizes utilization 
of locally available labor and materials. Responsibility for continuing 
operation and maintenance of the sub-projects will reside with the appro- 
priate water users association in coordination with the regional and zonal 
technical Staffs of relevant agencies of the Government of Peru, as needed. 
To assist in sub-project implementation and to assure a source of 
continuing technical guidance in designing, constructing, and using 
irrigation systems, two regional offices ("Regional Project Offices") will 
be established under the Project. The staffing and operations plans for 
these offices will be mutually agreed upon by the Ministry of Agriculture 


and A.I.D. 
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The credit fund (the "Fund") to be established under the Project 
will be administered directly by the Agrarian Bank of Peré (the "Bank") 
as Financial Agent. The Fund will operate as a program within the 
Special Operations Fund in accordance with the Basic Law of the Bank 

: and with procedures established in a written agreement between the Bank 
and the Ministry of Agriculture. Medium to long-term credit will be 
made available from this fund to farmers in the Project areas for in- 
vestments in land development and on-farm improvements designed to 
maximize efficiency of water and land use. Specific sub-lending criteria, 
terms and conditions of sub-loans, and operational guidelines will be 
prepared by the Bank and agreed to in writing by the Ministry of Agri- 
culture and by A.I.D. 

The technical assistance program to be conducted under the Project 
will be carried out as "Contracted studies" by utilizing Loan nied ee 
contract with a consulting firm, a university, or other consulting © 
agencies, and will comprise the following elements: (1) technical advisory 
services to the General Directorate of Water sieeorecies in project planning, 
analysis, and implementation; (2) extension services to participating 
farmers in water use efficiency and irrigated agriculture; (3) basic 
research in irrigated agriculture and irrigated systems; (4) long~- and 
short-term training for General Directorate of Water Resources staff; 

(5) equipment required for training and planning programs; and (6) water- 


shed planning and evaluation studies. 
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The General Directorate of Water Resources will coordinate with the 
General Directorate of Forestry and Wildlife, the Agrarian Bank, the 
Agriculture and Food Zones, and other relevant entities for optimum 


Project implementation. 


II. Project Financing 


The total cost of the Project is estimated at $21,000,000. of 
this total, $11,000,000 will be provided under the Loan, while the 
balance, or the equivalent of $10,000,000 will be provided by the 
Government of Peri as its contribution to the Project. 

Approximately $13,700,000 of Project funds will be allocated to 
implement sub-projects in the planning and construction of irrigation 
and drainage works and in afforestation of adjacent slopes; an amount 
not to exceed $300,000 of these funds shall be reserved to finance the 
expenses of such independent monitoring personnel as may be deemed 
necessary by A.I.D. Up to $9,100,000 will be made available under the 
Loan to finance local and foreign currency costs of these activities. 
The balance, or the equivalent of approximately $4,600,000, will be 
provided from the GOP contribution. 

The credit fund to be established under the Project will be 
capitalized with up to $1,000,000 of Loan funds and the equivalent of 
$2,000,000 of GOP funds, or a total of $3,000,000 in Project funds. 
Principal repayments will be returned to the Special Operations Fund 


and allocated to sub-lending for similar kinds of investments. 
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The technical assistance program will be financed with up to 
$900,000 of Loan funds. Eligible costs under this program are those 
for technical services, training, equipment, and studies related to 
the Project. Limited procurement of motor vehicles for use by the : 
Regional Project Offices may also be financed with these funds. 

_ The balance of the total Project cost, or an estimated 
$3,400,000, represents the costs of administering the Project, in- 
cluding personnel and local support, office facilities and materials, 


as well as a reserve fund from which to finance costs increases due 


to inflation. These costs will be financed from the GOP contribution. 
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Préstamo de A.I.D. No.527-T=-059 


CONVENIO DE PRESTAMO 
entre 
LA REPUBLICA DEL PERU 


y 


LOS ESTADOS UNIDOS DE AMERICA 


para el 


PROYECTO PARA MEJORAR EL USO 
DE LOS RECURSOS DE AGUA Y TIERRA 


EN LA SIERRA 


FECHA: SEP 29 1976 
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CONVENIO DE PRESTAMO celebrado el SEP 29 1976 entre el 
Gobierno de la Repiblica del Peri ("Prestatario") y los Estados Unidos 
de América a través de la Agencia para el Desarrollo Internacional | 
("A.I.D."). 
ARTICULO I 
El Préstamo 

SECCION 1.01 --El Préstamo.- A.I.D. conviene en prestar al 
Prestatario dé conformidad con la Seccién 103 de la Ley de Asistencia 
al Exterior de 1961, con sus respectivas enmiendas, una suma que no 
exceder&é a once millones de délares estadounidenses (US $11'000,000) 
("Préstamo") para cooperar con el Prestatario en llevar a cabo la eje~ 
cucién del Proyecto a que se hace referencia en la Seccién 1.02 
("Proyecto"). El Préstamo se utilizara éxclusivamente para financiar 
los costos en d6élares estadounidenses (“Costos en Délares”) y paces de 
los costos en moneda local de bienes y servicios necesarios para el 
Proyecto ("Costos en Moneda Local"). El monto total de desembolsos 
etésiiadae bajo el Préstamo ser4 denominado en adelante "Principal". 

SECCION 1.02 = El Proyecto.- El Proyecto contribuir4 con un 
programa destinado a mejorar el uso de los recursos de agua y tierra 
en la sierra del Peri mediante la financiaci6n de la planificacién y 
ejecucién de trabajos de irrigacién y drenaje en pequefia escala asf 
como de la reforestaci6én complenentaria en las cuencas del R{o Mantaro 


y zonas aledafias y las cuencas de los rios Crisnejas, Condebamba, y 
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Cajamarca. De los fondos del Préstamo se dispondrd de un monto hasta 
por un total de nueve millones cien mil d6élares (US.$9,100,000) para 
financiar costos en moneda local y extranjera de estas actividades. Se 
diwpanaea de un monto de hasta por un total de novecientos mil délares 
(US «$900, 000) de los fondos del Préstamo para financiar un programa de 
asistencia técnica relacionada al Proyecto. El saldo de un millén de 
‘délares (US .$1'000,000) de los fondos del Préstamo estard4n disponibles 
como ina iedntetbnetéa aun fondo de crédito establecido ware financiar 
inversiones en el desarrollo de tierras y mejoramiento parcelario bajo 
el Proyecto. 

El Prestatario contribuird a la financiaci6n del Proyecto con el 
equivalente a los diez Millones de délares (US.$10'000,000) de contra- 
partida Pactonad: De este total, se destinard4 el equivalente a los 
ocho millones de d6élares (US.$8'000,000) para financiar costos de 
implementaci6n del Proyecto, asi como los costos de planificaci6n y 
administraci6n, y se destinar4 el equivalente a los dos millones de 
délares (US.$2'000, 000) para el fondo de crédito. 

El Prestatario designa al Ministerio de Agricultura como iGawia 
Ejecutora a fin de realizar el Proyecto como un "Proyecto Especial". 
Adem4s, el Prestatario designa al Banco Agrario del Peri como Agente 
Financiero a fin de administrar el fondo de exédite. El Ministerio 
de Agricultura, como Agencia Ejecutora, suscribird con el Banco 


Agrario el o los convenios necesarios con el objeto de coordinar las 
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acciones que a cada uno corresponde de acuerdo con lo establecido en el 
presente Convenio de Préstamo. 

El Proyecto est4 mas ampliamente descrito en el Anexo I adjunto 
al presente, el cual forma parte integral del presente Convenio y puede 
modificarse por escrito por mutuo acuerdo de las partes. 

SECCION 1.03 - Uso de los Fondos Provenientes de Otras Fuentes de 
Asistencia de los Estados Unidos de América.- £1 Prestatario podré 
utilizar para el Proyecto, en vez de los délares estadounidenses que 
de otra manera serian desembolsados bajo el Préstamo para financiar los 
Costos en Moneda Local del Proyecto, soles peruanos que pudieran ser 
puestos a disposici6én del Prestatario después de la fecha de este Convenio, 
con relaci6én a asistencia (que no sea del Préstamo) proporcionada al 
Beestatacis por los Estados Unidos de América, en la medida y para los 
fines que A.I.D. y el Prestatario pudieran acordar por escrito. Cuales- 
quiera de dichos fondos que se usen para el Proyecto, reducir4n el monto 
del Préstamo (de aquella parte que hasta entonces no haya sido desembolsada) 
en una cantidad equivalente en délares estadounidenses computada, en la 
fecha del Convenio entre A.I.D. y el Heestatacis: en lo que se refiere al 
uso de dichos fondos al tipo de cambio entre délares estadounidenses y soles 
peruanos que rinda el mayor nimero de soles por délar y que no sea ilegal en 


el Pert. 
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ARTICULO II 
Condiciones del Préstamo 
SECCION 2.01 =- Intereses.- El Prestatario pagar4 a A.I.D. 

“intereses que se acumular&n a una tasa del dos por ciento (2%) anual 

al rebatir durante los diez afios siguientes a la fecha del Brings 
desembolso efectuado bajo el Préstamo, y a una tasa del tres por ciento (38) 
ania al rebatir de allf en adelante sobre et saldo pendiente dd Principal 
y sobre cualquier interés vencido y no pagado. Los intereses sobre el 
saldo pendiente se acumlarén a partir de la fecha en que se efecttie 
cada desembolso (segiin se define dicha fecha en la Secci6n 7.04) y se 
calcular4 sobre la base de un afio de 365 dfas. Los intereses. se pagarén 
semestralmente. El pitnas pago de intereses vencer4 y ser4 pagadero, a 
Mas tardar, a los seis (6) meses de haberse efectuado el primer desem- 
bolso bajo el Préstamo, en una fecha que serd sefialada por A.I.D. 

SECCION 2.02 s Racebeb stance El Prestatario amortizar4 el Prin- 

cipal a A.I.D. dentro de un periodo de cuarenta (40) aflios que se con- 
tara4 a partir de la fecha en que se efectfie el primer desembolso del 
Préstamo en sesenta y una (61) deaiias semestrales y spcouiniaaatate 
iguales del Principal e intereses.. La primera armada del Principal 

seré pagadera nueve y medio (9 1/2) afios después de la fecha de ven- 
cimiento del primer pago de intereses de acuerdo con la Secci6n 2.01. 


A.I.D. proporcionar4 al Prestatario un calendario de amortizacién de 
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acuerdo con esta Secci6n, después de haberse efectuado el desembolso 
final bajo el Préstamo. 

SECCION 2.03 - Destino, Moneda y Lugar de Pago.- Todos los 
pagos de intereses y Principal del Préstamo seran efectuados en 
d6élares estadounidenses y ser4n destinados, en primer lugar, al pago 
de los intereses pendientes y luego a la amortizaci6n del Principal. 

A menos que A.I.D. especifique lo contrario por escrito, todos estos 
pagos ser4n efectuados a la Agencia para el Desarrollo Internacional, 
Washington D.C. 20523, Atencién Cajero SER/CONT, y se considerardn 
por efectuados al ser recibidos por la Oficina del Cajero. 

SECCION 2.04 - Pago por Adelantado.- Después de haber pagado. los 
intereses, Principal y reembolsos vencidos, el Prestatario podrd pagar 
por adelantado, sin recargo alguno, todo o parte del Principal. Cual- 
quier pago por adelantado de esta indole sera eolicass a las armadas 
del Principal en el orden inverso a su vencimiento. 

SECCION 2.05 - Re-negociaci6n de las Condiciones del Préstamo.- 
El Prestatario conviene en negociar con A.I.D. la aceleracié6n de la 
amortizaci6n del Préstamo en el momento que A.I.D. o el Prestatario lo 
solicite. Las partes contratantes determinar&én mutuamente si tal 
aceleraci6n deberd4 efectuarse en base al siguiente criterio: 

(i) La capacidad del Prestatario para liquidar mas r4pidamente 


sus obligaciones segin la situaci6n financiera interna y externa del 
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Pert, teniendo en cuenta las deudas contrafdas con cualquier agencia 
de los Estados Unidos de América, o con cualquier organizaci6n inter- 
nacional de la cual los Estados Unidos de América sea nieubed: y 

(ii) Los requerimientos relativos de capital del Prestatario y 
de los otros signatarios del Acta de Bogot4 y de la Carta de Punta 


del Este. 
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‘ARTICULO III 
Condiciones Precedentes al Desembolso 

SECCION 3.01 - Condiciones Precedentes al Desembolso Inicial.- 
Antes de ees el primer desembolso o de emitirse cualquier docu- 
mento de compromiso bajo el Préstamo, el Prestatario proporcionar4 a la 
A.1I.D., en forma y contenido satisfactorio a la A.I.D. lo siguiente: 

(a) Una comunicaci6n o comunicaciones emitida(s) por el Director 
General de la Direccién General de Asesor{a Juridica del Ministerio 
de Economia y Finanzas o por otro Asesor que A.I.D. considere aceptable, 
indicando que el presente Convenio ha sido debidamente aenebaess ° 
ratificado por, y ejecutado y eavtias a nombre del Prestatario, y que 
constituye una obligaci6n valida que legalmente compromete al Prestatario 
al cumplimiento de.sus condiciones; 

(b) Testimonio de la autnevaaa de la(s) persona(s) que actuar4(n) 
como representante(s) del Prestatario de eoritornidad con la Seccién 9.02, 
junto con el facsimil de la firma de dicha(s) persona(s) debidamente 
certificada(s) en cuanto a su autenticidad; 

(c) Congtancia de que el Prestatario dispondra de recursos sufi- 
cientes y oportunos para efectuar sus contribuciones al Proyecto. 
| gECCION 3.02 = Condiciones Precedentes al Desembolso de Fondos 
para Cualquier Fin que No Sea el de Asistencia Técnica.- Antes de 
efectuarse cualquier desembolso o la emisi6n de cualquier documento de 


compromiso bajo el Préstamo con otra finalidad que no sea para financiar 
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asistencia técnica, el Prestatario deber4 enviar a la A.I.D., en forma 
y contenido satisfactorio a la A.I.D.: 

(a) Un Plan de Ejecuci6én del Proyecto, conteniendo, entre otras 
cosas, una descripcién de las responsabilidades de las agencias guberna- 
mentales respectivas, provisiones para contar con el personal administra- 
tivo adecuado, una descripcién de los procedimientos para la aprobacién 
de sub-proyectos, y un plan para-la ejecuci6én de la construccién de sub- 
proyectos; y 

(b) Una lista del equipo y maquinaria requeridos para la ejecuci6én 
de la construcci6n de sub-proyectos. 

Sub-Préstamos.~ Antes de efectuarse cualquier desembolso o la emisién de 
cualquier documento de compromiso para sub-préstamos bajo el Préstamo, el 
Prestatario deber4 remitir a la A.I.D., en forma y contenido satisfactorio a 
KA.I.D. constancia del establecimiento de un fondo para sub-préstamos 


para el mejoramiento parcelario. 


SECCION 3.04 - Condicién Precedente al Desembolso de Fondos para 
Construccién de Sub-Proyectos Individuales.- Excepto que A,I.D. apruebe lo 


contrario por escrito, antes de efectuarse cualquier desembolso o la emisi6n 
de cualquier documento de compromiso bajo el Préstamo para financiar costos 
de construcci6n de cada sub-proyecto individual, el Prestatario deber4 


enviar a la A.I.D., en forma y contenido satisfactorio a la A.I.D.: 
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(a) Estudios de factibilidad econ6émico-financieros y técnicos para 
el sub-proyecto individual, el cual deber4 cumplir con los criterios de 
galeceton de sub-proyectos establecidos en el Plan de Ejecuci6n del Pro- 
yecto, enviado en cumplimiento con la Secci6én 3.02; 

(b) Planos de ingenierfa, especificaciones y estimados del costo 
del sub-proyecto; y 

(c) Una programaci6n de la construcci6én y supervisi6n del sub- 
proyecto. 

SECCION 3.05 - Fechas Finales para el Cumplimiento de las Condiciones 
beezeasne al Desembolso.- 

(a) Si todas las condiciones especificadas en la Secci6én 3.01 no 
hubieren sido cumplidas dentro de ies noventa (90) dias posteriores a 
la fecha de este Convenio de Préstamo‘o en una fecha posterior que A.I.D. 
pudiere acordar por escrito, A.1.D., a su criterio, podr& dar por termi- 
nado este Convenio notificando por escrito al Prestatario. Al cursarse 
dicha notificaci6én, el presente Convenio y todas las obligaciones con- 
traidas por las partes contenidas en este Convenio se dar4n por terminadas. 

(b) Si todas las condiciones especificadas en la Seccién 3.02 no 
hubieren sido cumplidas dentro de los ciento veinte (120) dias posteriores 
a la fecha de este Convenio o en una fecha posterior que A.I.D. pudiere 
acordar por escrito, A.I.D.. a su criterio, podr& cancelar el saldo no 
desembolsado hasta entonces del Préstamo en su totalidad o en vices ° 


podra dar por terminado este Convenio, cursando una notificacién por 
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escrito al Prestatario. En caso de terminacién del Convenio, al recibir 
ie notificaci6n a tal efecto, el Prestatario deber4 amortizar inmediata- 
mente el Principal pendiente y deber4 pagar cualquier monto de intereses 
devengados y al haberse cancelado la totalidad de dichos pagos, este 

: coneehiey todas las obligaciones contraidas por dae: partes bajo el mismo 
habr&n terminado. 

(c) Si todas las condiciones especificadas en la Seccién 3.03 no 
hubieren sido cumplidas dentro de los dieciocho (18) meses a partir de la 
fecha aa ads Convenio de Préstamo o en una fecha posterior que A.I.D. 
pueda aprobar por eserite; A.I.D., a su criterio, podré cancelar la can- 
tidad del Préstamo reservada, tal como se especifica en la Secci6n 1.02 

_ con el £in de efectuar sub-préstamos para lag inversiones en parcelas. 

SECCION 3.06 - Notificaci6én del Cumplimiento de las Condiciones 
Precedentes al Desembolso.- A.I.D. notificar4 al Prestatario tan pronto 
como las condiciones precedentes al desembolso especificadas en las 
Secciones 3.01, 3.02. y 3.03 de este Convenio de Préstamo hayan sido cum- 


plidas. 
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ARTICULO IV 


Condiciones y Garantias Generales 


SECCION 4.01 - Ejecucién del Proyecto.- 


(a) El Prestatario se encargaraé de que el Proyecto se lleve a 
cabo, con la diligencia y eficiencia debidas y de acuerdo con prdcti- 
cas financieras y administrativas generalmente aceptadas. 

(b) El Prestatario se encargar4 de que el Proyecto se ejecute 
de conformidad con todos los planes, especificaciones, contratos, 
programas y dem&s condiciones, incluyendo todas las modificaciones 
hechas a los mismos, que hayan sido acordadas con A.I.D. de acuerdo 
con este Convenio. 

SECCION 4.02 - Fondos y Otros Recursos que ser4n Proporcionados 
por el Prestatario.- £1 Prestatario proporcionar4 o se encargar4 de 
que se. proporcione puntualmente a medida que se requieran todos los 
fondos, ademés de los del Préstamo, y todos los otros recursos que se 
requieran para la ejecuci6én puntual y efectiva del Proyecto, incluyendo 
pero no limitandose a la egaedbunitée establecida en la Seccién 5.01(a) 
de este Convenio. 

SECCION 4.03 - Consulta Permanente.- El Prestatario y A.I.D. coo~ 

‘perar4n plenamente para asegurar que se logren los objetivos del 
Préstamo. Para tal efecto, el Prestatario y A.I.D. periédicamente, a 
sOlicitud de cualquiera de las dos pictan; intercambiaran opiniones a 


través de sus representantes, con respecto al progreso del Proyecto, el 
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cumplimiento de las obligaciones de este Convenio por ambas partes, y 
otros asuntos relacionados con el Proyecto. 

SECCION 4.04 -_Administracién.- El Prestatario se encargar& de’ 
que el -Prayecto sea administrado por personal calificado y experimentado 
y se encargar4 de capacitar a dicho personal segin sea conveniente para 
la buena organizaci6n, progreso, mantenimiehto, ejecucién, y evaluacién 
del Proyecto. — 

. SECCION 4.05 =- ‘Impuestos.- Este Convenio, ‘el Préstamo y cualquier 
documento de deuda que se emita con relacién a los mismos estard4n exo-' 
nerados de cualquier impuesto o contribuci6n y el Principal y los inte- 
reses serfn pagados sin deducci6n por concepto de impuestos o contribu- 
ciones establecidos por las leyes vigentes en la Repiblica del Perd. En 
les casos en que (a) cualquier contratista, incluyendo cualquier firma 
consultora, cualquier deblindis aaaions contratista financiado bajo el 
Préstamo, y cualquier bien o transacci6n relacionados con dichos con- 
tratos y (b) cualquier transacci6n para la adquisicién de bienes finan- 
ciados bajo este Préstamo, no estén exonerados de impuestos, tarifas, 
tasas, derechos y otras contribuciones identificables que se impongan 
de acuerdo con las leyes vigentes en el Pert, el Prestatario pagar4 o 
reembolsard4 los mismos, conforme 4 la Secci6n.4.02 de este Convenio, con 
fondes que no sean los proporcionados por A.I.D, bajo el Préstamo, de 


acuerdo con y en la medida sefialada por las Cartas de Ejecuci6n. 
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SECCION 4.06 - Utilizacién de los Bienes y Servicios.- 


(a) Los bienes y servicios financiados bajo el Préstamo serdn 
utilizados exclusivamente para el Proyecto, a menos que A.I.D. y el 
Prestatario aprueben lo contrario por escrito. 

(b) A menos que A.I.b,.apruebe lo contrario por escrito, ningfin 
bien o servicio financiado bajo este Préstamo podra4 utilizarse para 
promover o ayudar a un proyecto de ayuda extranjera o actividad aso- 
ciada con/o financiada por cualquier pais que no esté incluido en el 
Cédigo Geografico 935 de A.I.D., que se encuentre en vigencia al 
momento de dicho uso. . 

SECCION 4.07 = Declaracién de Hechos y Sucesos Substanciales.- 

El Prestatario declara y garantiza que todos los hechos y sucesos que 

ha presentado o ha. hecho presentar a A.I.D. durante el proceso de gesti6n 
del Préstamo son exactos y completos y que ha presentado todos los hechos 
y sucesos que podrfan afectar substancialmente al Proyecto y el minpids 
miento de sus obligaciones bajo este Convenio. El Prestatario informar4 
sin demora a A.I.D. sobre cualquier hecho o suceso que surja en adelante 
y afecte substancialmente el Proyecto o el cumplimiento de las obliga- 
ciones del Prestatario bajo este Convenio. 

SECCION 4.08 - Comisiones, Honorarios y Otros Pagos.- 

(a) El Prestatario declara que, durante el proceso de gestién del 


Préstamo o al tomar cualquier accién relacionada con este Convenio, no 
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ha pagado, no pagar&, ni convendr4 en pagar, ni que segtin su leal saber 
y entender, ninguna otra persona o entidad ha pagado, ni pagard, ni con- 
vendraé en pagar comisiones, honorarios u otros pagos de cualquier {indole 
a menos que sean remuneraciones normales para los funcionarios y emplea- 
dos a tiempo completo del Prestatario o remuneraciones de buena fé por 
servicios técnicos, profesionales o similares. El Prestatario informaré, 
sin demora, a A.I.D. sobre cualquier pago o acuerdo para pagar dichos 
servicios técnicos, profesionales o similares de buena £6 en los cuales 
participan o de los cuales tienen conocimiento (indicando si ya se efectué 
dicho pago o se efectuar& en forma eventual), y en el caso de que no se 
considere razonable el monto de un pago de esta indole, se modificara en 
una forma satisfactoria. 

(b) El Prestatario declara que ni el Prestatario ni ninguno de sus 
funcionarios ha recibido o recibiré pagos relacionados con la adquisici6n 
de bishes y servicios financiados bajo oi beaetend: excepto los honorarios, 
impuestos 0 pagos giniiares establecidos de actierdo con las leyes de la 
Republica del Pert. 

Auditorfa.- El Prestatario llevar4 o har4 llevar libros y registros re- 
lacionados con el Proyecto y con este Convenio de acuerdo con principios y 
procedimientos contables generalmente aceptados, los cuales seran aplicados 
en forma permanente. Dichos libros y registros mostrardn en forma adecuada, 


sin limitaci6n alguna, lo siguiente: 
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‘(a) la recepcién y utilizacién de bienes y servicios adquiridos 
con fondos desembolsados de acuerdo con este Convenio; 

(b) la paburaleda y el alcance de las licitaciones que hayan sido 
convocadas para la adquisicién de los bienes y servicios de los posibles 
proveedores; 

(c) las bases para el citdanieata de contratos y pedidos para 
los postores favorecidos; y , 

(a) el progreso, tanto financiero como cualitativo, del Proyecto. 

Dichos libros y registros serfn auditados con regularidad por 
auditores reconocidos por A.I.D. de acuerdo con normas y procedimientos 
de auditoria generalmente aceptados, por un’ perfodo y con la frecuen- 
cia que sefiale A.I.D., y se mantendran por cinco (5) afios con poste- 
rioridad a la fecha que A.I.D. efectte el tltimo desembolso, o hasta que 
‘cai las sumas pendientes de pago a A.I.D. bajo este Convenio, hayan 
sido pagadas, dependiendo de cual de los dos hechos ocurra primero. 

SECCION 4.10 - Informes.- El Prestatario proporcionaré a A.I.D. los 
datos ‘ informes sobre el Préstamo y el Proyecto que A.I.D. pudiera soli- 
citar. 

SECCION 4.11 - Inspecciones.- Los representantes autorizados de 
A.t.D. tendrén el derecho de inspeccionar en el momento que lo consideren 
oportuno, el Proyecto, la utilizacién de todos los bienes, las instala- 


ciones, y servicios financiados bajo el Préstamo, as{ como los libros, 
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registros y otros documentos del Prestatario, o de sus agencias, rela- 
cionados con el Proyecto y el Préstamo. El Prestatario colaborar4 con 
A.I.D,.para facilitar dichas inspecciones y visitas a las 4reas rela- 


cionadas con el Proyecto. 
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ARTICULO V 


Condiciones y Garantias Especiales 


SECCION 5.01 = Condiciones y Garantias Especiales.- El Prestatario 

garantiza ies 
‘ (a) Proveer& como su contribuci6én al Proyecto el equivalente de por 
lo menos diez millones de délares estadounidenses (US.$.10,000,000); 

(b) No se efectuardn cambios sustancialesg en los etaned: normas, 
regulaciones u otras pruebas presentadas en cumplimiento del 
Articulo IIIT de este Convenio de Préstamo, sin el consentimiento por 
escrito de A.I.D.; 

(c) Revisar4 anualmente con A.I.D. el progreso del Proyecto, y 
aproximadamente a los tres afios contados a parede de la fecha de este 
Convenio dicha revisi6én permitira medir el progreso del Proyecto con las 
metas establecidas en el Plan de Ejecucién del mismo, con el propésito de 
determinar si serfa razonable esperar que los fondos remanentes no 
comprometidos o sin desembolsar bajo el Préstamo en ese momento pudieran 


ser utilizados dentro del perfodo de desembolso pendiente. 
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ARTICULO VI 
Adquisiciones 

SECCION 6.01 - Adquisiciones en Paises de la Lista Geogrdfica 941 
de A.I.D.- A menos que A.I.D. acuerde lo contrario por escrito y excepto 
en aquellos casos estipulados en la Sub-Secci6én 6.08(c) del presente 
Convenio relativos al seguro maritimo, los desembolsos, que se efectten 
de acuerdo con la Secci6én 7.01, serdn ep vendes exclusivamente para 
financiar la adquisici6n para el Proyecto de bienes y Servicios cuyo lugar 
de procedencia y origen sean los paises especificados en la Lista Geografica 
941 de A.I.D. que esté en vigencia en el momento en que se efectten los 
pedidos y se celebren los contratos por dichos bienes y servicios ("Bienes 
Yy Servicios Adquiridos en Pafses de la Lista Geogr4fica 941 de A.I.D."). No 
obstante algunas otras disposiciones incluidas en el presente Convenio, los 
vehiculos motorizados que a adquieran con los fondos del Préstamo deberdn 
ser fabricados en los Estados Unidos de América. Todos los embarques mari- 
timos financiados bajo el Préstamo tendraén su lugar de procedencia y origen 
en los paises especificados en la Lista Geografica 941 de la A.I.D. que esté 
en vigencia en el momento en que se efectte el embarque. 

"“SECCION 6.02 - Adquisiciones Efectuadas dentro del Pertt.- A menos que 
A.I.D. soisead lo contrario por escrito, los desembolsos que se efecttten de 
acuerdo con la Secci6n 7.02 ser4n empleados exclusivamente para financiar 
la adquisici6n para el Proyecto de bienes y servicios cuyo lugar de proce- 


dencia y origen sea el Pert. 
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SECCION 6.03 - Fechas Elegibles para las Adquisiciones.- A menos 


que A.I.D. apruebe lo contrario.por escrito, no pueden ser financiados 
bajo el Préstamo aquellos bienes y servicios que aaa adquirides me- 
diante pedidos y contratos efectuados o celebrados en forma definitiva 
antes de la fecha de este Convenio. 

Los bienes y servicios adquiridos para este Proyecto, pero no financiados 
bajo el Préstamo, tendran su procedencia y origen en los paises incluidos 
en la Lista Geogr4fica 935 de la A.I.D. que esté en vigencia en el ‘momento 
en que se hagan los pedidos por dichos bienes y servicios. 

SECCION 6.05 - Ejecucién de los Requerimientos sobre Adguisiciones.- 
Los requerimientos de elegibilidad aplicabies a las adquisiciones esti- . 
puladas en las Secciones 6.01, 6.02 y 6.04, se definiraén detalladamente 
en las Cartas de Ejecucié6n. 
las partes acuerden lo contrario por escrito: 

(a) El Prestatario proporcionar4 o har4 que se proporcione a A.I.D. 
tan pronto como estén preparados todos los planes, especificaciones, 
-calendarios de adquisiciones 6 calendarios de construccién, documentos de 
licitaci6n, y Gankeatoe y cualquier modificacién hecha a los mismos, 
referentesa bienes y servicios a nae: Hinansiadon bajo el Préstamo, y 
referentesa bienes y servicios que, gineie no sean financiados bajo el 
Préstamo, A.I.D. los considera de mayor importancia para el Proyecto, tal. 


como se define.. en Cartas de Ejecucién. 
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(b) Todos los documentos de lic1itac16n y los documentos rela- 
C1ionados con las solicitudes de propuestas de bienes y servicios 
financiados bajo el Préstamo seraén aprobados por A.I.D. por escrito 
antes de su emisi6n. 

(c) Los siguientes contratos financiados bajo el Préstamo serdn 
aprobados por A.I.D. por escrito antes de su ejecucié6n: 

(i) contratos por servicios de ingenierfa y otros 
servicios profesionales; 
(241) contratos por servicios de construcc16n; 

(i1i) contratos por otros servicios que A.I.D. 

especifique; y 
(iv) contratos por equipé y materiales que A.I.D. 
especifique. 

En todos los contratos por servicios mencionados arriba, y 
financiados también bajo el Préstamo, A.I.D. también aprobar4 por 
escrito el del contratista y su personal. Igualmente cualquier modi- 
ficaci6n substanc1al que se haga en dichos contratos, o cualquier 
cambio de personal ser4n aprobados por A.I.D. por escrito antes de 
que entren en vigencia. 

SECCION 6.07 - Precios Razonables.- Se pagar& sélo precios 
Yazonables por bienes o servicios financiados, en su.totalidad o en 
parte, bajo el Préstamo, segin se describa mAs detalladamente en las 


Cartas de Ejecuci6én. Dichos bienes y servicios seran adquiridos en una 
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forma justa. y, con excepci6n.de servicios profesionales, sobre una base 
competitiva de acuerdo con los procedimientos establecidos para este fin 
en las Cartas de Ejecucié6n. 

SECCION 6.08 - Transporte y Seguros.- 

(a) Los brenes adquiridos en Pafses de la Lista Geogrffica 941 de 
A.I.D. y financrados bajo el Préstamo ser4n transportados a la Repfiblica 
del Perfi por barcos que llevan bandera de la Repiblica del Perti o de 
cualquier otro pafs incluido en la Lista Geogrdfica 935 de A.I.D. que 
est@ en vixgencia en el momento del embarque. Ninguno de dichos bienes 
podra ser txransportado: en barco (0 avi6n) (2) que A.I.D en una nota 
al Prestatario haya sefialado como inelegible para transportar bienes 
financrados por la A.I.D. o (ii) que haya sido fletado para el transporte 
de bienes financiados por A.I.D. a menos que dicho flete haya sido apro- 
bado por A.I.D. 

(b) A menos que.A.I.D. determine que no existen barcos comerciales 
de propiedad privada y bandera de los Estados Unidos disponibles que 
ofrezcan tarifas justas y razonables: 

(i) por los menos el cincuenta por crento (50%) del tonelaje 
bruto de todos los birenes adquiridos en Pafses de la Lista Geogrdéfica 
941 de A.I.D. y financ1rados bajo el Préstamo y transportados en barcos 
desde puertos de los Estados Unidos de América (computados separadamente 
los barcos de carga seca a granel, los barcos de carga seca, y los barcos 


tanque), deber4n ser transportados por barcos comerciales de propiedad 
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privada y de- bandera de los Estados Unidos de América, y por lo menos el 
cincuenta por ciento (50%) de la renta bruta proveniente del flete gene- 
rado por todos los embarques de bienes de Paises de la Lista Geogr&fica 
941 de A.I.D. financiados bajo el Préstamo y transportados por barcos 

de carga seca de puertos de los Estados Unidos, ser4 pagada a/o en bene- 
ficio de barcos comerciales de propiedad privada y de bandera sceaaainie 
dense; 

(ii) por lo menos el cincuenta por ciento (50%) del tonelaje 
bruto de todos los bienes adquirides en Pafses de la Lista Geogr&fica 
941 financiados bajo el Préstamo y transportados por mar, de puertos que 
no sean de los Estados Unidos (computados separadamente los barcos de 
carga, seca a granel, los barcos de carga seca, y los barcos tanque) . 
deberén ser transportados por barcos comerciales de propiedad privada 
y de bandera estadounidense y por lo menos cincuenta por ciento (50%) 
de la renta proveniente del flete bruto generado por embarques mariti- 
mos de bienes de Pafses de la Lista Geogr&fica 941 financiados bajo el 
Préstamo y transportados. en barcos de carga seca de puertos que no sean 
de los Estados Unidos, se abonar4 a/o en beneficio de barcos comerciales 
de propiedad privada y de bandera estadounidense. 

(e) El seguro maritimo para bienes adquiridos en los Pafses de la 
Lista Geogr&fica 941 de A.I.D. puede ser financiado bajo el Préstamo con 
desembolsos efectuados de acuerdo con la Seccién 7.01, stenpre y cuando 
(1) e1 costo del seguro sea el m4s bajo que se pueda conseguir competiti- 


vamente en el Pert o en un pafs incluido en la Lista Geograéfica 941, y 
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que esté en vigencia en el momento en que se contrate dicho servicio, y 
(ii) los reclamos bajo dicho seguro sean pagaderos en una moneda de libre 
convertibilidad. Si, en relaci6n con la colocaci6n del seguro mar{timo 
para embarques financiados con fondos proporcionados bajo la legislaci6n 
de los Estados Unidos que autoriza el otorgamiento de asistencia a otros 
pafses, la RepOblica del Pert, mediante un estatuto, decreto, reglamento 
u ordenanza, favoreciera a cualquier compafifa de seguros maritimos de , 
cualquier pafs en perjuicio de cualquier compafifa de seguros marf{timos 
autorizada para operar en cualquier estado de los Estados Unidos de 
América, los bienes adquiridos con fondos del Préstamo en Pafses de la 
‘Lista Geografica 941 de A.I.D., mientras dure dicha discriminaci6n, seran 
asegurados en los Estados Unidos de América contra riesgos marf{timos por 
una compafifa de. seguros o ecupahitae autorizadas para realizar servicios 
de cetuteis de seguros mar{timos en cualquier estado de los Estados 
Unidos de América. 

(a) El Prestatario asegurard, o hard asegurar, todos los bienes 
adquixidos en Pafses de la Lista Geogréfica 941 de A.I.D. y financiados 
bajo el Préstamo contra los riesgos que se corran en transportarlos al 
lugar donde se usarfn en el Proyecto. Dicho seguro se contrataré en 
‘condiciones conformes con prdcticas comerciales generalmente aceptadas, 
asegurar4 el valor total de los bienes, y ser& pagadero en la moneda 
en que dichos bienes fueron financiados o en cualquier moneda de libre 


convertibilidad. Cualquier indemnizaci6n recibida por el Prestatario 
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bajo dicho seguro se utilizar4 para reemplazar o reparar cualquier dafio 
material o pérdida de los bienes asegurados o para reembolsar al Presta~ 
tario para reemplazar:o para reparar dichos bienes. Cualquier reemplazo 
de esta indole tastes su procedencia y origen en los pafses especificados 
en la Lista Geografica 941 de A.I.D. que esté en vigencia en el momento 
en que se hagan los pedidos o contratos para dichos reemplazos, y ademds, 
estar4 sujeto a las disposiciones de este Convenio. 

SECCION 6.09 - Notificaci6n a los Posibles Abastecedores.- Para 
que todas las firmas estadounidenses puedan tener la Spo tuntaaa de 
proveer los bienes y servicios financiades bajo el Préstamo segin la 
Secci6én 7.01, el Prestatario proporcionara a A.I.D, aquellos datos re~_ 
lacionados con los mismos y en aquellas ocasiones que A.I.D. solicite 


en las Cartas de Ejecuci6n. 


financiados bajo el Préstamo que se convierten en propiedad del Presta- 

tario al momento de ser adquiridos, utilizara los Bienes Excedentes re- 

acondicionados de propiedad del Gobierno de los Estados Unidos de América 

que estén de acuerdo con los requerimientos del Proyecto y que hayan sido 

aceptados por el Prestatario. El Prestatario solicitar4 la asistencia 

de A.I.D. y A.I.D. asistiré al Prestatario en determinar si dichos Bienes 
' Excedentes estan disponibles y a conseguirlos. A.I.D. tomar4 las medidas 


para que el Prestatario o sus representantes puedan inspeccionar dichos 
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bienes si fuera necesario. El costo de la inspecci6n y la adquisici6n 
y todos los gastos involucrados en transportar dichos Bienes Excedentes, 
podr4n ser financiados bajo el Préstamo. 

SECCION 6.11 - Publicidad y Requerimientos de Marca.- El Presta- 
tario dar4 publicidad al Préstamo y al Proyecto como un programa en 
conjunto del Gobierno de los Estados Unidos de América y el Gobierno 
del Pert y deber4 identificar los lugares del Proyecto y marcar4 los 
bienes financiados bajo el Préstamo, segtin lo estipulado en las Cartas 


de Ejecuci6n. 
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ARTICULO VII 


Desembolsos 


SECCION 7.01 - Desembolsos por Costos en Délares Estadounidenses. 


Cartas de Compromiso para Bancos en los Estados Unidos de América.~ 


Al cumplir satisfactoriamente con las condiciones precedentes, el 
Prestatario podr4 periédicamente cuando sea necesario, solicitar a A.I.D. 
que expida Cartas de Compromiso por montos especfificos a favor de uno o 
m4s bancos en los Estados Unidos, que A.I.D. considere aceptables, por 
las cuales A.I.D. se compromete a reembolsar a dicho banco o bancos por 
los pagos que haya(n) efectuado a favor de contratistas’o abastecedores 
mediante el uso de Cartas de Crédito Gi otros documentos para sufragar los 
costos en délares de bienes y servicios adquiridos para el Proyecto de. 

_ acuerdo con las condiciones de este Convenio. El pago que el banco haga 
al contratista o abastecedor sera efectuado al ser presentada la documenta- 
cién sustentatoria estipulada por A.I.D. en las Cartas de Compromiso y las 
Cartas de Ejecuci6én. Los gastos bancarios de los bancos de los Estados 
Unidos, incurridos en relacién con las Cartas de Compromiso y las Cartas 
de Crédito correrfn por cuenta del Prestatario y podr4n ser financiados 
bajo el Préstamo. 

SECCION 7.02 - Desembolsos por icoateu en Moneda Local.- al cumplir 
satisfactoriamente con las condiciones precedentes, el Prestatario puede, 
periédicamente, solicitar que A.I.D. desembolse soles peruanos para su- 


fragar los costos en moneda local de bienes y servicios adquiridos o para 
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ser adquiridos para este Proyecto de acuerdo con las condiciones de este 
Convenio, presentando a A.I.D. la documentacié6n sustentatoria, segtin lo 
estipule A.I.D. en las Cartas de Ejecucién. A.I.D. hare dichos desem- 
bolsos de los soles peruanos de que dispone el Gobierno de los Estados 
Unidos y que A.1.D. obtiene cambiando délares estadounidenses. El 
equivalente en d6élares estadounidenses de los abiea peruanos que se 
proporcionan bajo esta Secci6én ser4 la cantidad de d6élares estadounidenses 
que A.I.D. necesitar4 para obtener los soles peruanos. 

SECCION 7.03 - Otras Formas de Desembolsos.- Los desembolsos del 
Préstamo pueden ser efectuados en cualquier otra forma que el Prestatario 
y A.I.D. pudieran acordar por escrito. 

SECCION 7.04 - Fecha de Desembolso.- Se consideraraé que A.I.D. habr& 
efectuado desembolsos (a) en el caso de que se hagan desembolsos de acuerdo 
con la Secci6én 7.01, en la fecha en que A.I.D. efecttie un desembolso a 
favor del <oreatatarie, de la persona o entidad designada por 61 o de una 
entidad bancaria de acuerdo con una Carta de Compromiso, y (b) en el caso 
de que se haga desembolsos de acuerdo con la Secci6n 7.02, en la fecha en 
que A.I.D. desembolse moneda local a favor del Prestatario o de la persona 
o entidad designada por él. 

SECCION 7.05 - Fecha Final de Desembolsos.- A menos que A.I.D. 
apruebe lo contrario por escrito, no se expediraé ninguna Carta de 


Compromiso ni ningtin otro documento de compromiso que se pudiera 
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requerir mediante alguna otra forma de desembolso de acuerdo con la 
Secci6n 7.03 o una modi ficacién a la misma, en relaci6n con solici- 
tudes recibidas por A.I.D. con posterioridad. a los* cincuenticuatro 
(54) meses del cumplimiento de las condiciones precedentes especifi- 
cadas en la Secci6n 3.01 bajo este Convenio, y no se efectuar4 ningtin 
desembolso en relaci6én con documentos recibidos por A.I.D., o cual- 
quier banco segin se estipula en la Secci6én 7.01 con posterioridad 

a los sesenta (60) meses del cumplimiento de las condiciones prece- 
dentes especificadas en la Seccién 3.01 bajo este Convenio. A.I.D. a 
su criterio, podrad en cualquier momento o momentos después de dichos 
sesenta (60) meses reducir el Préstamo en su totalidad o en aquella 
parte del mismo para la cual no se hubiera recibido documentaci6n hasta 


la fecha indicada. 
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ARTICULO VIII 


Cancelaci6n y Suspensi6n 
SECCION 8.01 - Cancelacién por el Prestatario.- El Prestatario 


puede, previa aprobaci6én por escrito de A.I.D., @ informando a A.I.D. 
‘por escrito, desistir de recibir cualquier parte del Préstamo (i) para 
ja cual A.I.D. antes de recibir dicha notificaci6n no hubiera efectuado 
desembolsos ni se hubiera comprometido a efectuar desembolsos; o (ii) la 
cual no hubiera sido utilizada mediante la emisi6én de Cartas de Crédito 
irrevocables o mediante pagos efectuados a través de bancos por otros 
medios que no sean Cartas de Crédito irrevocables. 

mAs de los siguientes casos ("Casos de Incumplimiento") ocurriera: 

(a) El Prestatario no hubiera pagado a la fecha de vencimiento, 
cualquier interés o cualquier armada del Principal, que estén estipu- 
lados en este Convenio; 

(b) El Prestatario no cumpliera con cualquier otra disposici6n 
de este Convenio, incluyendo, pero no limitandose a, la obligaci6én de 
llevar a cabo el Proyecto en la forma acordada bajo este Convenio; 

(c) El Prestatario no cumpliera con pagar, en la fecha de ven- 
cimiento cualquier monto de interés, o cualquier armada del Principal 
© cualquier otro pago estipulado por cualquier otro convenio de 


préstamo, cualquier otro convenio celebrado entre el Prestatario o 
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cualesquiera de sus agencias y A.I.D. o cualesquiera de las agencias 
que le precedieron;: 
Bntonces A.I.D. puede, a su criterio, notificar al Prestatario que la 
totalidad o cualquier parte del Principal no reembolsado vencer4 y 
ser&é pagadera dentro de sesenta (60) dfas contados a partir de la 
fecha de dicha notificaci6én, y a menos que el Caso de Incumplimiento_ 
sea eibganadc dentro de dicho plazo aa sesenta (60) dfas: 

(i) el Principal no eas gees y ioe intereses acumlados 
bajo este Préstamo wenteces y ser4én pagaderos inmediatamente; y 

(ii) él monto de otros desembolsos adicionales, cualesquiera 


que sean, efectuados en cumplimiento de Cartas de Crédito irrevocables 


pendientes, u otros documentos, vencera y ser& pagadero tan pronto 


camo se efectten dichos desembolsos. 

SECCION 8.03 - Suspensién de Desembolsos.- En el caso de que 
ocurra cualesquiera de los siguientes hechos: 

(a) Un Caso de Incumplimiento , (segGn Seccién 8.02); 

(b) Un acontecimiento que segtin A.I.D. constituya una situa- 
ci6n extraordinaria que haga improbable de que se logre el objetivo 
del Préstamo o que el Prestatario pueda llevar a cabo las obligaciones 
que ha contraido bajo este Convenio; 

(c) Cualquier desembolso efectuado por A.I.D. que constituya una 


violacién de la legislacién que gobierna a la A.1I.D.; 
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(d) El Prestatario no hubiera cumplido con pagar, a su vencimiento 
cualquier monto de intereses, ° duatyuier armada del Principal o cual- 
quier otro pago que esté estipulado por cualquier otro convenio. celebra- 
do entre el Prestatario o cualesquiera de sus agencias y el Gobierno de. 
los Estados Unidos de América o cualesquiera de sus agencias; 

(e}) No se estuviera logrando un progreso satisfactorio en la 
ejecucié6n de todo o Bigtenlakteete del Proyecto de conformidad con les 
términos del presente Convenio. 

Entonces A.I.D. podré a su criterio: 

(i) suspender o cancelar los documentos de compromiso pendientes 
cuando no hayan sido utilizados mediante la emisi6én de Cartas de Crédito 
irrevocables o mediante pagos efectuados a través de bancos y en forma 

nae no sean Cartas de Crédito irrevocables, en cuyo caso A.I.D. dara 
aviso inmediato al Prestatario; 

(ii) negarse a hacer desembolsos con excepci6n de aquellos en 
cumplimiento de documentos de compromiso pendientes; 

(iii) negarse a expedir documentos de compromiso adicionales; 

(iv) por cuenta-de A.I.D., disponer que los titulos de pro- 
piedad de los bienes financiados bajo el Préstamo sean transferidos a 
nombre de A.I.D. si los bienes procedieran de un pais que no fuera el 
Pera y estuviermen condiciones para ser entregados y no hubieran sido 
desembarcados en puertos de entrada del Peri. Cualquier desembolso que 


se hiciera o fuera hacerse bajo el Préstamo en relaci6én con los bienes 


transferidos en esta forma ser4 deducido del Principal. 
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SECCION 8.04 - Cancelaci6n por A.I.D.- Después de cualquier suspen- 
sién de desembolsos de acuerdo con la Secci6n 8.03, si la eainé o. las 
causas de dicha suspensi6n de desembolsos no hubieran sido eliminadas o 
corregidas dentro del plazo de sesenta (60) dias, a partir de la fecha 
en que empez6 la suspensi6n, A,I.D. podr4, a su criterio, en cualquier 
momento o en cualesquiera momentos de alli en adelante, cancelar la 
totalidad o cualquier parte del Préstamo que en aquel entonces no haya 
sido Wéxeakolsane °o no esté sujeto a Cartas de Crédito irrevocables. 

SECCION 8.05 = Vigencia del Convenio.— A pesar de cualquier can- 
celaci6n o suspensi6én de desembolso o aceleraci6én del reembolso, las 
disposiciones de este Convenio seguir4n teniendo plena vigencia hasta 
que todo a principal y los intereses acumulados bajo este Préstamo 
hayan sido wagadion por completo. 

SECCION 8.06 = Devoluciones.~ 

(a) En el caso de que hubiera cualquier desembolso que no estuviera 
sustentado por documentaci6n valida de conformidad con las condiciones de 
este Convenio, o que hubiera un desembolso no efectuado o utilizado de 
acuerdo con las condiciones de este Convenio, no obstante, que este Con- 
venio contiene otras disposiciones o facultades que puedan ser aplicadas 
a la soluci6én de dicha situaci6n, A.I.D, puede solicitar al Prestatario 
que le reembolse dicha suma en délares estadounidenses dentro de un plazo 


de treinta (30) dias después de haber recibido la solicitud de dicha 
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devolucié6n. Dicha suma ser4 utilizada, en primer lugar, para sufragar 
el costo de los bienes y servicios adquiridos para el Proyecto bajo el 
Préstamo, por un monto justificado; el saldo, si lo hubiera, sera 
aplicado a las armadas del Principal en el orden inverso a su venci- 
miento, y ser4 deducido del monto del Préstamo. A pesar de cualquier 
otra disposicién de este Convenio, A.I.D. seguira teniendo el derecho 
a que se le reembolse cualquier desembolso efectuado bajo el Préstamo 
durante un perfodo de cinco (5) afios después de la fecha en que se 
efectu6é dicho desembolso. 

(b) En el caso de que A.I.D. recibiera una devolucién de un con~ 
tratista, abastecedor, entidad bancaria, o de cualquier tercero rela- 
cionado con el Préstamo con respecto a bienes o servicios financiados 
bajo el Préstamo y ae que dicha devolucién estuviera celacicnada con 
un precio no razonable que haya sido pagado por bienes o servicios, o 
con bienes que no estuvieran conformes con las especificaciones o con 
bienes y servicios que fueran inadecuados, A.I.D. en la medida que se 
justifique dispondra que, en primer lugar, se utilice dicho reembolso 
para sufragar el costo de bienes y servicios adquiridos bajo el Pro- 
yecto descrito en el presente dooumente, que se emplee el resto para 
amortizar las’ armadas del Principal en el orden inverso a su venci- 


miento, el cual serd deducido deél monto del Préstamo. 
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SECCION 8.07 - Gastos de Cobranza.- Todos los costos razonables 
incurridos por A,I.D. con excepci6n de los. sueldos de su personal, en 
relacién con la cobranza de cualquier devoluci6n o en relaci6n con sumas 
adeudadas a A.I.D. 7‘ yvaz6n de haber sucedido cualesquiera de los casos 
especificados en la Secci6n 8.02, podr4n ser cobrados al Prestatario a 
reembolsados a A.I.D. en la forma que A.I.D. lo especifique. 

SECCION 8.08 - Irrenunciabilidad.- Ninguna demora en el ejercicio 
de, u omisi6n en ejercer cualquier derecho, poder o recurso que le haya 
sido acordado a A.I.D. bajo este Convenio, ser4 interpretada como una 


renuncia a cualesquiera de dichos derechos, poderes o recursos. 
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ARTICULO IX 
Varios 


SECCION 9.01 = Comunicaciones.- Cualquier notificaci6n, solici- 





tud, documento u otra comunicacién, que el Prestatario o A.I.D. dé, haga, 
o envfe de conformidad con este Convenio, se har4 por escrito o por 
telegrama, cable o radiograma y se considerar& que ha sido debidamente 
dado, hecho o enviado a la parte a que est4 dirigido cuando haya sido 
entregado a dicha parte personalmente o por correo, telegrama, cable o 
vadiograma a las direcciones siguientes: 

Al Prestatario: 


Direcci6én Postal: Ministerio de Economia y Finanzas 


Avenida Abancay s/n 
Lima, Perd 
Direccién Cablegrafica: MINECONOMIA 


Lima, Pert 


con copia a la 
Direcci6én General de Crédito Paiblico 


A la Agencia Ejecutora: 


Direcci6én Postal: ? Ministerio de Agricultura 
Avenida Salaverry s/n 
Edificio del Ministerio 
de Trabajo 
Jestis Maria 
Lima, Perd 


Direccién Cablegrdfica: MINAGRICULTURA 
Lima, Pert 


con copia a la 
Direcci6én General de Aguas 
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A la A.I.D.: 

Direcci6én Postal: Misién. A.I.D. de los Estados 
Unidos en el ‘Pert 
a/c Embajada de los Estados Unidos 
Lima, Perd 

Direcci6n Cablegrdfica: USAID 
AMEMBASSY 
Lima, Pert 

Se podrd4 cambiar las direcciones mencionadas arriba enviandose la 
notificaci6én respectiva. A menos que A.I.D. apruebe lo contrario por 
onesies: todas las notificaciones, solicitudes, comunicaciones y docu- 
mentos que se presenten a A.I.D. hajo el presente documento ser&n en 
Castellano y haran referencia al "Préstamo 527-T-059". 

SECCION 9.02 - Representantes.~ Para todos los fines relacionados 
con este Convenio, el Pragtatasic ser4 representado por la persona que 
ocupe el cargo o desempefie interinamente el cargo de Ministro de‘Econo= 
mia y Finanzas, la Agencia Ejecutora ser4 representada por la persona 
que ocupe el cargo o desempefie interinamente el cargo de Ministro de 
Agricultura, y A.I.D. ser4 representada por la persona que ocupe ed cargo 0 
desempefie interinamente el cargo de Director de USAID/Pert. Estos re- 
presentantes tendrdn la autoridad para designar representantes adiciona- 
les mediante notificaci6én escrita. En el caso de que se reemplazara 
Cualesquier de dichos representantes o de que se nombraran representantes 


adicionales para los fines del presente documento, el Prestatario deberd 


remitir una comunicaci6n a A.I.D. en forma y contenido aceptables, 
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indicando el nombre del representante y un facsimil de su firma. Mientras 
/A.I.D,. no reciba notificaci6n escrita de la revocaci6n de la autoridad de 
cualesquiera de los representantes debidamente autorizados del Prestatario 
o de la Agencia Ejecutora designados de acuerdo con esta Seccién, A.I.D. 
aceptar4 la firma de cualesquiera de dichos representantes en cualquier 
instrumento como prueba concluyente de que cualquier acci6n, que se derive 
de dicho instrumento est4 debidamente autorizada. 

SECCION 9.03 ~ Cartas'de Ejecucién.- A.I.D. emitir4 Cartas de Ejecu- 
cién periddicamente mediante las cuales se delinear4n los procedimientos 
que deber4 seguir el Prestatario con relacién a la implementacién del pre- 
sente Convenio. 

SECCION 9.04 - Pagarés.- Cuando A.I.D. asi lo solicite, el Prestatario 
emitiraé pagarés o cualquier otro aeeidecats de. deuda relacionado con este 
Préstamo en los términos y con los dicta4menes legales que A.I.D. pudiera 
razonablemente solicitar. 

SECCION 9.05 ~ Sucesores de los Derechos de A.1.D.- si, de conformi- 
dad con alguna ley de los Estados Unidos o en virtud de algtin nombramiento, 
cualquier corporaci6n u otra agencia del Gobierno de los Estados Unidos su- 
cediere a A.I.D. en los derechos y obligaciones contraidos por el presente 
Convenio, dicha agencia ser4 considerada como A.I.D. para los fines del 


mismo. 
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SECCION 9.06 ~ Vigencia del Convenio.- El presente Convenio entra- 
‘yA en vigencia en el dia, mes y afio que se sefiala en la primera p4gina de 
este Convenio. 

SECCION 9.07 - Finalizaci6én del Convenio al ser Efectuado el Pago 
Total.- Una vez que el Prestatario haya pagado la totalidad del Princi- 
pal y cualesquier intereses acumulados, el presente Convenio y todas las 
obligaciones contraidas por el Prestatario y A.I.D. bajo este Convenio de 
Préstamo se dardn por terminados. 

SECCION 9.08 < Idioma Determinante.~ B21 presente Convenio de. Presta- 
tho. se celebra en el idioma castellano y en el idioma inglés. En caso de 
hallarse. términos anbigtes o inconsistentes entre el Conia en el idioma 
inglés y.el-texto en el idioma castellano, regir& la.versi6n‘en el iaioas 


inglés. 
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EN TESTIMONIO DE LO CUAL, la Repiblica del Pert.y el Gobierno de los 
Estados Unidos de América, cada uno actuando a través de sus representan- 


tes debidamente autorizados, han suscrito en la fecha el presente Convenio. 


; LA REPUBLICA DEL PERU ESTADOS UNIDOS DE AMERICA 
Fernando Reus Salinas Robert W. Dean 
Fernando Reus Salinas Robert W. Dean. 
Director General de Crédito Piblico Embajador de los Estados 
Ministerio de Economia y Finanzas Unidos de América 
_ Eduardo Correa Prado Donald R. Finberg ve 
Coronel E.P. , ‘Donald R. Finberg 
Eduardo Correa Prado . Director. . ; 
Director Superior a.i.. Misién A.I.D. en el Perd 


Ministerio de Agricultura 
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ANEXO I 


I. Descripcién del Proyecto 


El Proyecto est& destinado a lograr el mejoramiento del uso de 
los recursos de agua y tierra en las cuencas del rfo Mantaro y nae : 
aledafias y las cuencas de los Rfos Crisnejas, Condebamba, y Cajamarca: 
("Areas del Proyecto") para lo cual se financiar& las siguientes 
actividades: (1) el disefio y construcci6én, usando en lo posible la 
mano de obra comunitaria, de nuevas redes de irrigaci6n y drenaje a 
pequefia escala y mejoras de los sistemas de irrigaci6n existentes; 
(2) la vethtestaciaa complementaria de laderas adyacentes para preve- 
nir la erosi6n, conservar el agua, y proteger las estructuras de 
irrigaci6én; (3) sub-préstamos a agricultores participantes destinados 
a inversiones con el fin de Hmentar el desarrollo de la tierra y el 
mejoramiento parcelario; (4) el establecimiento de oficinas regionales 
en las 4reas del Proyecto con suficiente apoyo técnico y administrativo 
como para proporcionar servicios de extesaiad continuados en el disejio 
y mantenimiento de sistemas de irrigaci6n y en el uso de aguas; y (5) un 
programa de asistencia técnica a través del cual se asesore a la Agencia 
Ejecutora para que pueda ofrecer servicios de extensi6n en el uso de 
aguas a los agricultores participantes, y realizar estudios a ser utili- 


zados en la planificaci6n de cuencas y evaluaci6n de proyectos. 
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El Proyecto ser4 dirigido y administrado por el Prestatario como 
un "Proyecto Especial" designandose al Ministerio de Agricultura como 
Agencia Ejecutora a través de la Direcci6n General de Aguas. Las prin-~ 
cipales funciones a ser desempefiadas por la Direcci6én General de Aguas 
ser4n aquellas relacionadas con la Planificacién de sub-proyectos, in- 
cluyendo identificaci6én, andlisis, selecci6én y disefio de los mismos; y 
con la ejecucién de sub-proyectos, incluyendo la adquisicién de maqui- 
naria, equipo y materiales, construcci6n y supervisi6n y Seigntacion- 
técnica. La Direcci6n General de Aguas a través del Proyecto Especial 
ser& responsable del mantenimiento de las cuentas del Proyecto en la 
parte que le corresponde. 

Todos los sub-proyectos a financiarse mediante el Proyecto ser4n 
implementados en las Areas del Proyecto. La seleccién de sub-proyectos 
individuales ser4 realizada.por la Direcci6n General de Aguas conforme 
a criterios técnicos, econémico-financieros, ambientales y seciauwa 
identificados en el Plan de Ejecuci6n del Proyecto a veaitives en. 
ciapliniente de la Secci6n 3.02 del Convenio de Préstamo. Los sub- 
proyectos elegibles para financiaci6n bajo el Proyecto seran aquellos 
de naturaleza técnica no compleja que (a) puedan ser disefiados por 
ingenieros de la Direcci6én General de Aguas con orientaci6n técnica 
minima de otras fuentes, (b) puedan ser construidos dentro de un perfodo 
de 36 meses, y (c) impulsar al mAximo la utilizaci6n de mano de obra y 


material disponibles localmente. La responsabilidad de la operacién y 
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mantenimiento continuado de los sub=proyectos recaer4 sobre la asocia- 
cién pertinente de usuarios de agua en coordinaci6n con personal regional 
y zonal de las entidades respectivas del Gobierno Peruano de acuerdo a 

lo que se requiera. 

Para colaborar en la ejecucién de sub-proyectos y para asegurar una 
fuente de orientaci6n técnica continuada en el disefio, construcci6n y uso 
de los sistemas de irrigaci6n, se sstablecera como parte del Proyecto dos 
oficinas regionales ("Oficinas Regionales del Proyecto"). El personal 
administrativo y plan de operaciones para estas oficinas serd4n aprobados 
mutuamente por el Ministerio de Agricultura y A.I.D. 

El fondo de crédito ("Fondo") a establecerse bajo el Proyecto ser& 
administrado directamente por el Banco Agrario del Perf ("El Banco") como 
Agente Financiero. El Fondo operar& como un programa dentro 
del Fondo de Opstacianee Especiales de conformidad con su Ley Organica, 

y con Jeccsdintanted establecidos en un convenio suscrito entre el Banco 
y el Ministerio de Agricultura. Se otorgar& créditos a mediano y a 
largo plazos de este fondo a los agricultores que-trabajan en las Areas 
del Proyecto para inversiones en el desarrollo de la tierra y mejoras 
parcelarias destinadas a impulsar al mAximo la eficiencia del uso de 

los recursos de aguasy tierra. Los criterios especificos para sub- 
préstamos, los términos y condiciones de éstos, y los lineamientos 
operativos serdn elaborados por el Banco, y acordados por escrito por 


el Ministerio de Agricultura y A.I.D. 
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El programa de asistencia técnica a realizarse bajo el Proyecto 
ser4 ejecutado por la modalidad de "Estudios por Contrata" mediante la 
contrataci6n de una firma consultora, una universidad, u otras entidades 
consultoras con fondos del Préstamo, y abarcara los siguientes aspectos: 
(1) servicios de asesorfa técnica a la Direcci6n de Aguas en la planifi- 
caci6n, anflisis y ejecuci6n de proyectos; (2) servicios de extensién 
a los agricultores participantes en cuanto al eficiente uso del agua e 
irrigaci6n de tierras agricolas; (3) investigaci6n basica sobre irriga- 
ci6n de tierras agricolas y sistemas de irrigaci6n; (4) entrenamiento 
a largo y corto plazo para personal de la Direcci6n General de Aguas; 

(5) adquisici6n del equipo requerido para programas de entrenamiento 
y planificaci6n y (6) estudios de planificaci6n y evaluaci6n de cuencas. 

La Direcci6n General de Aguas coordinard con la Direcci6n General 

Forestal y de Fauna, el Banco Agrario, las Zonas Agrarias y Alimentarias, 


y otras entidades pertinentes para la mejor ejecuci6n del Proyecto. 


El costo total del Proyecto se estima en el orden de los $21,000,000, 
de los cuales $11,000,000 ser4n proporcionados mediante el Préstamo, y el 
saldo equivalente a los $10,000,000 ser& aportado por el Gobierno Peruano 
como su doneeimanien al Proyecto. 

Aproximadamente $13,700,000 de los fondos del Proyecto seran desti- 


nados a la ejecuci6n de sub-proyectos de planificaci6n y construcci6n 
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de obras de irrigaci6n y drenaje y de reforestacién de laderas adyacentes; 


un monto que no exceda de $300,000 de estos fondos ser4n reservados para 


los gastos del personal que A.I.D. determine sea necesario para la super- 


visi6én independiente del Proyecto. Hasta un monto de $9,100,000 ser& 


proporcionado bajo el Préstamo para financiar los costos en moneda local 


.y extranjera de estas actividades. El saldo, esto es el equivalente a 


aproximadamente $4,600,000, ser4 aportado de la contribuci6n del Gobierno 


Peruano. 
El fondo de crédito a establecerse bajo el Proyecto contar4 con un 


capital del orden de los $3,000,000; de este total hasta un millén de 


.d6lares provendrér del Préstamo y el equivalente a $2,000,000 proven~ 


dra: de la contribucién del Gobierno Peruano. Los reembolsos del 


principal se devolverén al Fondo de Operaciones Especiales y estar4n 
destinados a otorgar sub-préstamos para inversiones similares. . 

El programa de asistencia técnica ser4 financiado con un monto 
hasta por un total de $900,000 de fondos del Préstamo. Son costos 
elegibles bajo este programa los de servicios tecnica. entrena-~ 
miento, adquisici6én de equipo y estudios relacionados con el Proyecto. 
Asimismo, se puede financiar con estos fondos la adquisici6n limitada 
de vehiculos motorizados a ser utilizados por las Oficinas Regionales 


del Proyecto. 
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El saldo del ‘costo total Gel Proyecto, © una suma estimada en 
$3,400,000, representa el costo de administraci6én del Proyecto, 
incluyéndose en &ste los gastos de personal y ayuda local, locales para 
oficina y materiales, asi como un fondo de reserva para financiar los 
aumentos de costo debidos a la inflacién. Estos costos ser4n finan- 


ciados de la contribuci6n del Gobierno Peruano. 
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